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Abelly  in  relation  to  the  Island  of  Santa  Cruz,  on  the  coast  of  Calitbr- 
nia.  Report  of  the  Secretary  of  the  Interior,  communicating 
a  copy  of  an  agreement  with  Alexander 

Academy  at  Annapolis,  Md.  Report  of  the  board  of  examiners  in 
relation  to  the  naval 

Academy lat  West  Point  for  the  year  1861.  Report  of  the  board  of 
visitors  to  the  military 

Academy  at  West  Point,  with  an  estimate  of  the  expenses  thereof. 
Report  of  tho  Secretary  ol  War  in  relation  to  a  proposed  in- 
crease of  the  number  of  cadets  an*i  change  in  the  course  of 
iostmction  at  the  military 

Ao«oimt0  of  disbnrsing  officers  unsettled  in  tho  office  of  Third  Audi- 
tor of  the  Treasury  during  the  years  1849,  1860  and  1851. 
Statement  of  the  number  of 

Agents  to  pay  the  interest  on  the  public  debt.  Report  of  the  Secre- 
tary of  the  Trea.*<ury  in  relation  to  employing 

Agricultufo  for  1861 .  Report  of  the  Commissioner  of  Patents  in  re- 
lation to • 
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Agricultaral  bnrcau  again  recommonded  by  tho  President  of  the 
United  States.    The  establishment  of  an 

Agricultaral  bureau  again  recommended  by  the  Secretary  of  the  In- 
terior.   Tho  establishment  of  an 

Almanac.  Report  of  Lieut.  Davis  in  relation  to  the  preparation  of 
the  American  Nautical 

Anthracite  and  bituminous  coals  for  naval  purposes.  Report  of  the 
engineer  in  chief  of  the  navy  on  the  comparati?je  value  of. ... . 

Anthracite  coal.    (See  Coal.) 

Apportionment  of  representatives  in  the  thirty-thlrd  Congress.  Re- 
port of  the  Secretary  of  the  Interior  respecting  the  delay  in 
making  the 

Appropriations  for  the  service  oi  the  Department  of  the  Interior, 
showing  the  balances,  repayments  and  transfers,  and  those  car- 
ried to  tho  surplus  flind.    Statement  of 

Appropriations  made  for  locating  liie-boats  on  the  coast  of  the  United 
States.    Disbursement  of 

Appropriations  for  the  naval  service,  viz  :  balances  on  hand  July  1, 
1850,  appropriations  for  the  fiscal  year  1850-'dl,  amounts 
drawn  from  the  treasury  during  the  fiscal  year,  and  bala^ices 
on  hand  Jane  80, 1851.    Statement  of 

Architect  for  the  extension  of  the  Capitol,  showing  the  progress  and 
state  of  the  work  thereon.    Report  of  the 

Armories  and  arsenals  duriug  the  year  1851.  Report  of- operations 
at  the  national 

Armories  during  the  year  1851.  Repoit  of  expcnditares  at  tltc  na- 
tional   

Army.    Annual  report  of  the  gcncral-in-chief  of  the 

Army.     Annual  report  of  the  quartermaster-general  of  the ; 

Army.    Annual  repoil  of  the  paymaster-general  of  the 

Army.    Annual  report  of  the  commissary-general  of  the 

Army,    Annual  report  of  the  surgeon-general  of  the 

Army.    Annual  report  of  the  colonel  of  engineers  of  the 

Army.    Annual  report  of  the  colonel  of  ordnance  of  the 

Army.    Annual  report  of  the  colonel  of  topographical  engineers  of  the 

Army,  to  furnish  supplies  to  the  government.  Report  in  relation  to 
contracts  made  with  officers  of  the  . ; 

Arsenals  during  the  year  1851.  Report  of  the  operations  at  tho 
United  States 

Asia.  Report  and  correspondence  in  relation  to  the  mission  of  Mr. 
Balestier  to  Eastern 

Asylnm  for  the  relief  and  support  of  invalid  and  disabled  soldiers  of 
the  United  States  army.  Report  in  relation  to  the  execution 
of  the  act  to  found  a  militar}' 

Attorney-general,  communicating  the  nanics,  compensation,  &c.,  of 
the  clerks  in  his  office .    Report  6f  the 

Auditor  of  the  Treasury  Department,  showing  the  number  of  quarter- 
yearly  accounts  of  disbursing  officers  and  agents,  presented  in 
ea«h'of  the  last  three  years,  ending  September  80, 1851,  which 
remain  unsettled  and  which  will  not  be  included  in  the  annual 
report  to  be  made  to  the  comptroller  of  the  treasury  under  acts 
of  March  3,  1809,  and  March  3,  1817.    Report  of  the  Third. . . 

Auditor  of  the  Treasury  Department,  communicating  the  names  of 
naval  officers  who  have  received  greater  pay  than  is  provided 
by  the  act  regulating  the  pay  of  the  navy,  the  amounts  paid 

and  the  authority  therefor.    Report  of  the  Fourth 

Auditor  of  the  Treasury  Department,  in  relation  to  officers  of  the 
navy  employed  in  the  coast  survey,  receiving  greater  corapen- 
sation  than  is  provided  by  the  act  of  March  8, 1835.    Keport 

of  the  Fourth 

Auditor  of  the  Treasury  for  the  year  ending  June  80, 1851.  State- 
ment of  expenditures  under  head  of  contingent  expenses,  aa 
settled  at  the  office  of  the  Fourth 
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subject. 


Aiatrian  antborities,  of  the  Rov.  Charles  L.  Brace,  an  American  citi- 
sen.  Correspondenoe  with  ibe  American  charge  d'affaires  at 
Tienna,  in  relMion  to  the  imprisonment  by  the 

Austrian  charge  d'aflkires,  on  the  occasion  of  his  withdrawal  from  his 
diplomatic  relations  with  the  United  States.  Correspondence 
with  Mr.  Hnisemann^  late 


B. 

BaUatier,  late  U.  S.  consul  at  Singapore,  to  Eastern  Asia.  Corre- 
spondence in  relation  to  the  mission  of  Mr 

BarlMt,  commissioner  to  run  and  m&Tk  the  boundary  line  between 
4ie  United  States  and  Mexico.  Copy  of  charges  preferred  by 
SroTct  Lieut.  Col.  McCIellan,  of  the  topographical  engineers, 
against  John  R. 

Bartlelt,  commissioner  to  run  and  mark  the  boundary  line  between 
tJ^e  United  States  and  Mexico.  Report  of  the  Secretary  of  the 
Interior,  in  compKance  with  a  call  for  information  whether  any 
steps  were  taken  to  iuvostigate  the  charges  preferred  against 
JohnR 

Battle  of  Cerro  Gordo,  made  by  Gen.  Fillow  to  Gen.  Scott.  Supple- 
mental report  of  the 

Beldon  Ik  Co.,  against  the  government  of  Mexico.  Papers  in  relation 
to  the  claim  of  Samnel  A 

BindiDg.    (See  Frinting.) 

BitvMinotts  coals  for  naral  purposes.  Report  of  the  engineer-in-chief 
of  the  navy  on  the  comparative  value  of  anthracite  and 

Boilers  of  the  steam-frigate  Mississippi.  Letter  of  Engineer  Isher- 
wood  relating  to  an  improvement  in  the 

Boundary  line  between  Oregon  and  the  British  possessions  in  North 
America  bo  authoritatively  marked  out.  Recommendation  by 
the  President  of  the  United  States  that  the 

Boundary  line  between  Oregon  and  the  British  possessions  in  North 
America.    Correspondence  in  relation  to  the 

Boundary  line  between  the  United  States  and  Mexico.  Progress  of 
the  joint  commission  under  the  treaty  of  Gaudalupe  Hidalgo 
in  running  and  marking  the 

Boiidary  line  between  the  United  States  and  Mexico.  Letters  of 
Mr.  Louis  de  la  Rosa,  minister  plenipotentiary,  and  Mr.  J.  M. 
Gonzales  de  la  Vega,  charge  d'affaires  ad  inurim  of  the  Mexi- 
can republic,  in  relation  to  the. 

Bonndary  line  between  the  United  States  and  the  republic  of  Mexico. 
Report  of  the  Secretary  of  War  in  relation  to  charges  preferred 
against  Mr.  Bartlett,  commissioner  to  run  and  mark  the 

Boidary  kne  between  the  United  States  and  the  republic  of  Mexico. 
Message  of  the  President  of  the  United  States  in  relation  to 
the  initial  point  in  the 

BraAOf  an  American  dtizen.  Correspondence  of  the  American  charge 
d'affaires  and  the  Austrian  authorities  in  relation  to  the  impri- 
sonment of  the  Rev.  Charles  L 

Brig  €knenil  Armstrong.  Acceptance  by  the  President  of  the  French 
republic  of  the  office  of  arbiter  in  the  case  of  the 

Britftah  North  American  provinces.  Correspondence  with  Sir  H.  L. 
Bulwer,  the  British  minister,  in  relation  to  commercial  inter- 
tourse  with  the 

Bnlidb  minister,  Mr.  Crampton,  in  relation  to  the  Oregon  boundary. 
Correspondenoe  with  the 

Brltisb  vessel  of  war  firing  into  the  American  steamship  Prometheus. 
Correspondenoe  in  relation  to  a 

Britiitk  North  American  fisheries  and  the  fVcc  navigation  of  the  St 
Lawrence,  St.  John  and  other  rivers.  Letter  of  the  Secretary 
of  State  on  the  subject  of  the .'. 
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Subject. 


British  govemmoDt  in  relation  to  the  attack  on  the  American  steamer 
Promelheofl,  by  the  British  brig-of-war  Express.    Correspond- 
ence with  the 

British  possessions  in  North  America.  Message  from  the  President 
of  the  United  States  communicating  information  hi  regard  to 
the  fisheries  on  the  coasts  of  the 

British  North  American  colonies.  Report  of  the  Secretary  of  the 
Treasury  in  relation  to  the  trade  of  the 

British  nayy  available  for  war  purposes ;  showing  their  class,  power, 
and  whether  in  commission,  ordinary,  fitting  or  bnilding.  List 
of  steam  vessels  in  the 

Buildings  and  grounds.  Views  of  the  Secretary  of  the  Interior  in 
relation  to  the  public , 

Bureau  of  Constniction,  Equipment  and  Repair.  Report  and  detailed 
estimates  of  the  chief  of  the 

Bureau  of  Ordnance  and  Hydrography,  including  hydrograpjbic  office, 
naval  observatory  and  naval  academy 

Bureau  of  Navy>yards  and  Docks.  Report  and  detailed  estimates  of 
the  chief  of  the 

Bureau  of  Provisions  and  Clothing.  Report  and  detaileil  estimates 
of  the  chief  of  the 

Bureau  of  Medicine  and  Surgery.  Report  and  detailed  estimates  of 
the  chief  of  the 


C. 


GadetH,  and  a  change  in  the  course  of  instruction  at  the  military 
academy,  with  an  estimate  of  the  expenses  thereof.  Report 
of  the  Secretary  of  War  in  relation  to  a  proposed  increase  of 
the  number  of 

California.  Report  of  General  P.  F.  Smith.  Letter  from  Governor 
McDougal,  with  reply  of  Secretary  of  War,  and  instnictions 
from  Secretary  of  War  to  General  Hitchcock  in  relation  to 
military  and  Indian  affairs  in 

California.  Instructions  given  to  the  commissioners  imder  the  act 
to  ascertain  ani  settle  the  private  lund  claims  in 

California.  Report  of  the  Acting  Secretary  of  the  Treasury  in  rela- 
tion to  the  establishment  of  a  depository  of  the  Treasury  in  the 
State  of 4 

California.  Report  of  the  Secretary  of  the  Navy  in  relation  to  a  dry 
dock  in 

California,  by  Captain  St.  Lucas.    Reconnaissance  of  the  coast  of . . . . 

Canada  and  other  British  provinces  near  the  frontier.  Views  of  the 
President  of  the  United  States  in  relation  to  reciprocal  trade 
between  the  United  States  and 

Canada,  expressive  of  its  satisfaction  for  the  donations  made  by  Con- 
gress and  the  legislatures  of  Vermont  and  New  Y'>rk  in  aid  of 
the  reconstruction  of  the  library  of  the  Canadian  Parliament. 
Resolution  of  the  legislative  council  of 

Canal  to  unite  the  waters  of  the  Atlantic  and  Pacific  oceans.  Despatch 
fVom  Mr.  Niles,  late  charge  d'affaires  to  Sardinia,  on  the  sub- 
ject of  a  ship 

Canal.    Correspondence  in  relation  to  the  Louisville  and  Poilland.. . . 

Canal  across  the  peninsula  of  Florida,  &c.  Report  of  the  Secretary 
of  War  on  the  practicability,  &c.,  of  a  ship 

Canal  across  the  peninsula  of  Florida.  Report  of  Colonel  Abeit  of 
the  topographical  engineers  in  relation  to  the  constructioa 
of  a / 

Canal  or  railroad  across  the  Isthmus  of  Tehuaut«pec.  Correspond- 
ence between  the  United  States  and  Mexican  goverameBts  in 
relation  to  the  right  of  way  for  a 
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Sntrjeet. 


-Capitol  of  the  United  States.  Views  of  the  President  of  the  United 
States  m  relation  to  the  enlargement  of  the 

<?apitol,  showing  the  progress  and  condition  of  the  work  thereon. 
Report  of  the  architect  of  the  extension  of  the 

Gapitol.    Report  of  the  architect  of  the  extension  of  the 

X/apitol.  Suggestions  of  the  Secretary  of  the  Interior  im  relation  to 
the  extension  of  the 

<7ensn8.    Statement  of  certain  expenditures  on  account  of  the  seventh 

Census.  Recommendation  by  the  President  of  the  United  States  of 
appropriations  to  be  made  for  completing  the  classiications, 
&c.,  of  the  seyenth 

Census,  with  statements  relating  to  population,  agriculture,  manu- 
factures, &c.    Report  of  the  superintendent  of  the 

Census,  in  relation  to  the  plan  adopted  in  preparing  the  census 
returns.    Report  of  the  superintendent  of  the  seventh 

Census.    Report  of  the  Secretary  of  the  Inteiior  in  relation  to  the.  .. 

Cerro  Gordo,  in  Mexico,  made  by  General  Pillow,  to  General  Scott. 
Supplemental  report  of  the  battle  of 

Cherokees.    cSee  Indians,) 

China.  Views  of  the  President  of  the  United  States  in  relation  to 
the  compensation  of  a  commissioner  to 

China.  Copy  of  a  despatch  from  Mr.  Parker,  commissioner  ad 
interim  of  the  United  States,  at  Canton,  together  with  certain 
rules  and  regulations  proposed  for  masters,  officers  and  seamen 
of  United  States  vessels  at  the  iVee  ports  of. 

China  and  Japan  seas.    Report  in  relation  to  the  expediency  of  a 

reconnaissance  of  the  routes  of  navigation  in  the  northern 

.Clerks  employed  in  that  department,  and  the  officers  belonging 
thereto.  Report  of  the  Secretary  of  the  Interior,  communi- 
cating the  names,  comi)ensation,  &c.,  of  the 

Clerks  employed  in  his  office.  Report  ot  the  Attorney-General,  com- 
municating the  names,  compensation,  &c.,  of  the 

Clerks  employed  in  the  Department  of  State.  Report  of  the  Secretary 
of  State  in  relation  to  the 

Clerks  and  other  persons  employed  in  the  State  Department  during 
the  year  1851,  and  the  amount  paid  to  each.    List  of 

Clerks  in  the  several  departments.  Report  of  the  Secretaries  of  the 
Treasury,  Interior,  War,  Navy,  and  of  the  Postmaster  General, 
in  relation  to  the  examination,  promotion,  classification  and 
compensation  of 

Cierks  in  the  several  departments.  Report  of  the  Secretary  of  State 
in  relation  to  the  classification  and  compensation  of . . . 

Clerks  and  offices  of  First,  Second,  Fourth  and  Fifth  Auditors, 
Register,  First  Comptroller,  (Jommissioner  of  Customs,  So- 
licitor and  Treasurer,  belonging  to  that  department.  List  of 
names,  compensation,  &c.,  of  the 

Clerks  in  that  department  and  its  bureaus.    Report  of  the  Secretary 

of  War,  with  lists  of  the  names,  compensation,  &c.,  of  the 

Oierks  in  that  department  and  its  bureaus.  Report  of  the  Secretary 
of  the  Navy,  communicating  the  names,  compensation,  Ifcc, 
of  the 

Clerks  in  the  Post  Office  Department.    Report  of  the  Postmaster 
•   Genera],  communicating  a  list  of  names  and  compensation  of 

the 

Coals  at  the  Navy  Yard  at  Washington.  Letter  of  the  Secretary  of 
the  Navy,  vrith  a  report  of  Engineer  Ellis  and  other  officers,  of 

a  test  of  the  relative  merits  of  certain 

C#al  DOW  used  by  the  navy  of  the  United  Spates  and  the  cost  of  the 
several  kinds  per  ton  in  the  different  ports  in  tho  China  seas. 
Report  of  W.  B.  Shubrick,  Chief  of  the  Bureau  of  Construc- 
tion, &c.,  with  a  report  of  Charles  B.  Stuart,  engineer-in-chief, 
in  relation  to  the  qualities  of  the  several  species  of. 

Coals.  Report  of  the  engineer-in-chief  of  the  navy  on  the  comparative 
value  of  anthracite  and  bituminous 
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CoMt  of  CftUforaia,  by  Captain  St.  Lucas.    Beconnaissance  of  the.  . . 

Coast  feunrey  for  1851 .    Report  of  the  BuperinteBdent  of  the 

Collier^  late  collector  of  the  customs  at  San  Francisco.  Report  of 
the  Secretary  of  the  Treasury,  with  a  statement  of  the  com- 
missioner of  customs,  showing  the  amount  of  reyenue  collected 
by  James 

Colorado  rirer,  by  Lieutenant  Derby.  Report  ot  a  reconnaissance  of 
the  Gult  of  California  and  the 

CoBBierce  and  navigation  of  tho  United  States  for  the  year  ending 
June  30, 1861 .    Report  of  the 

CasHnerce  of  the  United  States,  with  the  value  of  exports  to  and 
imports  from  each  foreign  country,  and  the  tonnage  of  American 
and  foreign  vessels  arriving  (torn  and  departing  to  each  foreign 
country.    Statistical  view  of  the 

Cmumtco  of  each  State  and  Territory  during  the  year  1851.  State- 
ment of  the 

Commercial  intercourse  between  the  United  States  and  the  British 
North  American  provinces.  Correspondence  with  Sir  H.  L. 
Bulwer,  minister  of  Great  Britain,  in  relation  to  the  establish- 
ment of. 

Commissary  General's  department  of  the  army  during  the  year  1861, 
with  an  estimate  for  the  subsistence  of  the  army  during  the  fiscal 
year  ending  June,  30, 1858.    Report  of  the  operations  of  the. . 

Commissioner  to  China.    (See  Chira.) 
.Commissioner  of  the  General  Land  office.    Annual  report  of  the 

Commission  to  survey  the  boundary  line  between  the  United  States 
and  Mexico.    Progress  of  the  joint 

Commission  to  revise,  the  public  statutes  of  the  United  States  recom- 
mended by  the  President  of  the  United  States.  The  appoint- 
ment of  a 

Commission  to  settle  private  claims  recommended  by  the  President 
of  the  United  States.    The  establishment  of  a 

Commissioner  of  Pensions  for  1851.    Annual  report  of  the. 

Commissioner  of  Indian  Affairs  for  1851 .    Annual  report  of  the 

Commissioners  on  claims  against  Mexico.    Report  of  the  board  of 

Commissioner  of  Indian  Affairs,  with  copies  of  communications  re- 
ceived fVom  the  agents  of  the  department  in  California  in  rela- 
tion to  debts  contracted  by  them.    Letter  f^om  the 

Comptroller  of  the  Treasury  in  relation  to  the  accounts  of  officers  of 
the  federal  courts  of  the  United  States.    Report  of  the  acting. . 

Comptroller  of  the  Treasury  in  relation  to  the  expenses  of  the  federal 
courts  of  tho  United  States.    Report  of  the 

Condensers.     (See  Marine  Condensers  ;  also  Marine  Engines,) 

Construction  equipment,  and  repair.  Report  with  estimates  of  the 
bureau  of. 

Contingent  expenditures.    (See  Expenditures,) 

Contracts  made  under  the  authority  of  the  War  Department  during 
the  year  1851.    Statement  of. 

Contracts  made  under  the  authority  of  the  Treasury  Department 
during  the  year  1851.    Statement  of. 

CoDiracts  for  the  construction  of  dry  docks,  basins  and  railways  at 
Kittery,  Philadelphia  and  Pensacola,  and  for  a  floating  sec- 
tional dock  at  San  Francisco.    Copies  of. 

Coitracts  made  with  officers  of  the  army  to  furnish  supplies  to  the 
government.    Report  in  relation  to 

9oBtract8  for  light-houses  authorized  to  be  erected  by  Congress  on 
the  Pacific  coast.  Report  of  the  Secretary  of  the  Treasury  in 
relation  to • 

Charts  of  the  United  States.    Report  of  the  acting  comptroller  in  re- 
lation to  the  accounts  of  officers  of  the  federal 

Courts  of  the  United  States.  Report  of  the  comptroller  of  the  Trea- 
sury in  relation  to  the  expenses  of  the 
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Subject. 


Oreok  iDdians.    (See  Indians.) 

CnbA  in  Angiut  1861.  Views  of  the  President  of  the  United  States 
in  relation  to  the  inTAsion  of  the  island  of 

Cmba.  Correspondence  in  relation  to  the  apprehended  invasion  of 
Ihe  island  of. 

C»ha.  Correspondence  with  the  diplomatic  agents  of  France  and 
Bngland  in  relation  to  the  apprehended  inrasion  of  the  island 
•f 

^V«  mad  Porto  Rico.  Report  on  the  expediency  of  repealing  or 
modifying  the  aci  concerning  tannage  duty  on  Spanish  vessels 
trading  between  the  United  States  and  the  islands  of 


D. 


DeM.  Report  of  the  Secretary  of  the  Treasury  in  relation  to  the 
employment  of  agents  to  pay  the  interest  on  the  public 

Bebto  and  liabilities  incurred  by  agents  of  the  Indian  Department  in 
C«Uifomia,  statement  of 

De  Haven's  report  of  the  expedition  to  the  Arctic  seas  in  search  of 
Sir  John  Franklin.    Lieutenant 

Depositor}'  of  the  Treasury  in  California.  Report  of  the  acting  Sec- 
retary of  the  Treasury  in  relation  to  the  establishment  of  a. . . . 

Depots  for  the  presenration  of  gunpowder  belonging  to  the  United 
States.    Report  on  the  necessity  of  establishing  suitable 

Derby'i  report  of  a  reconnaissance  of  the  Gulf  of  California  and  Colo- 
rado river.    Lieutenant 

Derby's  report  in  relation  to  t'he  Tulares  valley.    Lieutenant 

Diplomatic  salaries.  Report  of  the  Secretary  of  State  with  corres- 
pondence on  the  expediency  of  adopting  a  graduated  scale  of. 

District  of  Columbia.  View8«of  the  Secretary  of  the  Interior  in  rela- 
tion to  public  improvements  in  the •. 

Docks,  &c.,  at  Kittery,  Philadelphia  and  Pensacola,  and  for  a  floating 
•ectional  dock  at  San  Francisco.  Copies  ot  contracts  for  the 
construction  of  dry 

Dock  in  California.  Report  of  the  Secretary  of  the  Navy  in  relation 
to  a 

Dry  docks.    (Sec  Doels,) 

Dvim  illegally  exacted.  Statement  of  the  sums  of  money  paid  to 
persons  claiming  the  same,  under  the  act  ot  August  8,  1846,  as 

Dity  <m  Spanish  vessels  trading  between  the  United  States  and  the 
island  of  Cuba.  Report  on  the  eiBpediency  of  repealing  or 
Modifying  the  act  eonceming  tonnage 


E. 


Asia.    Correspondence  in  relation  to  the  mission  of  Mr. 
Balastier  to 

Bio«li«-magnetism  as  a  motive  power  in  mechanics.    Report  of  Pro- 
fessor Page  in  relation  to  his  experiments  on  the  application  of 
»,  of  losses  caused  to  steam  vessels  employed  on  the  Western 
ivat«r8  by  fire,  collisions,  snags,  &c.    Statements  alphabeti- 

•ally  prepared  by  Davis 

in  relation  to  the  condition,  &c.,  of  the  fortifications  and 
military  establishments  with  that  department.  Annual  repoit 
•f  the  colonel  of 

Snginoers  for  the  year  1851,  with  estimates  for  the  fiscal  year  ending 
June  30, 1862.  Report  of  the  operations  of  the  corps  of  Topo- 
graphical   
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Eo^Doers,  with  a  report  from  Captain  Hardcastle  in  relation  to  dirert- 
ing  the  San  Diego  river  into  False  bay,  &c.  Letter  of  Col. 
Abert,  Chief  of  the  Bureau  of  Topographical 

Estimates  for  fortifications,  &c.,  by  the  engineer  department  for  the 
year  1852 

Estimates  for  the  prosecution  of  works  in  charge  of  Bnrean  of  Topo- 
graphical Engineers  for  the  fiscal  year  ending  June  80, 1863, 
embracing;  rivers,  harbors,  roads,  light-houses,  frontier  de- 
fences, &c 

Estimates  for  the  General  Land  Office  and  surveying  department 
thereof  for  the  fiscal  year  ending  June  30,  1858 

Estimates  by  the  Secretary  of  the  Treasury  of  receipts  and  expendi- 
tures for  the  year  ending  June  30, 1852 

Estimate  of  the  sum  necessary  to  be  appropriated  for  the  commence- 
ment of  the  fortifications  at  San  Francisco 

Estimate  of  receipts  and  expenditures  of  ttie  Post  Office  Department. . 

Estimates  for  the  construction  of  a  road  from  St.  Louis  to  the  Big 
Bend  of  the  Red  river 

Estimates  in  detail  for  the  office  of  Secretary  of  the  Navy  and  report 
of  Lieutenant  Davis,  superintendent  of  the  Nautical  Almanac. . 

Estimates  in  detail  of  the  chief  of  the  Bureau  of  Construction,  Equip- 
ment and  Repair '.  • . 

Estimates  in  detail  of  the  chief  of  the  Bureau  of  Ordnance  and  Hy- 
drography, including  Hydrographic  Office,  Naval  Observatory 
and  Naval  Academy 

Estimates  in  detail  of  the  chief  of  the  Bureau  of  Navy  Yards  and 
Docks 

Estimates  in  detail  of  the  chief  of  the  Bureau  of  Provisions  and 
Clothing ^ 

Estimates  in  detail  of  the  chief  of  the  Bureau  of  Medicine  and  Sur- 


gery. 


Estimates  in  detail  fk'om  the  Pay  and  Quartermasters  of  the  CQrps. . . . 

Estimates  in  the  aggregate  for  navy  proper,,  marine  corps,  special 
objects,  improvement  aud  repairs  of  navy  yards,  hospitals  and 
magazines 

Estimate  in  general,  office  of  the  Secretary  of  the  Navy  and  the  seve- 
ral bureaus  of  the  department 

Estimate  in  general,  southwest  executive  building 

Estimate  in  general  for  the  support  of  the  navy 

Estimate  in  general  for  the  support  of  the  marine  corps 

Estimate  in  general  for  special  objects  under  the  control  of  the  Navy 
Department 

Estimates  of  the  Department  of  the  Interior 

Expenditures  of  the  Post  Office  Department,  under  their  several  heads 
for  the  year  ending  June  80, 1851 .    Statement  of  receipts  and . . 

Expenditures  at  the  National  Armories  in  1851.    Report  of  the 

Expenditures  from  the  appropriations  for  contingencies  of  the  offices 
and  bureaus  of  the  War  Department,  during  the  fiscal  year 
ending  June  SO,  1851.     Statements  of. 

Expenditures  on  account  of  customs,  public  lands,  and  other  sources, 
during  the  fiscal  year  ending  June  SO,  1851.  Statement  of  re- 
ceipts and 

Expenditures  for  contingencies  of  the  militaiy  establishment  dcuing 
the  year  1851.    Statement  of 

Expenditures  of  the  Post  Ofllce  Department,  for  the  quarter  ending 
September  30, 1851 .    Statement  of  receipts  and 

Expendituras  for  the  service  of  the  State  Department,  including  foreign 
missions,  for  the  year  ending  June  30, 1851.  Statement  of  con- 
tingent^   • 1 

Expenditures  on  account  of  the  seventh  censns.    Statement  of. 

Expenditures  under  the  head  of  contingent  expenses,  as  settled  at  the 
office  of  the  Fourth  Auditor  of  the  Treasury  Department,  for  the 
year  ending  June  80, 1851.    Statement  of. 
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Subject. 


Vol.    No. 


1968  of  the  judiciary.  Views  of  tbe  Secretary  of  the  Interior  in 
relation  to  the • 

bpor^  during  the  year  ending  June  SO,  1851.  Genaral  and  sum- 
mary statements  of  goods,  wares  and  merchandize  of  the  growth, 
produce  and  manufacture  of  tbe  United  States ....< 

Exported  from  the  United  States  during  the  year  ending  June  80, 1861. 
General  and  summary  statements  of  goods,  wares  and  merchan- 
dize  of  the  growth,  produce  and  manufacturo  of  foreign  coun- 
tries  

Xxports  to  and  imports  from  each  foreign  country,  with  the  tonnage  of 
Teasels,  &c.,  during  the  year  1851.    Statistical  views  of • . . 


F. 


Foe  bin.  Recommendation  of  the  President  of  the  United  States  for 
the  establishment  of  an  uniform 

FinaDces.  Annual  report  of  the  Secretary  of  the  Treasury  on  the  state 
of  the , 

Fire  arms  belonging  to  the  United  States.  Statement  showing  the 
number  of 

Fiscal  affairs  of  the  government.  Views  of  the  President  of  the  United 
States  in  relation  to  the 

Fisheries  by  citizens  of  the  United  States,  &c.  Letter  of  the  Secretary 
of  State  in  answer  to  a  resolution  of  the  Senate,  calling  for  infor- 
mation respecting  the  free  enjoyment  of  the  British  North  Amer- 
lean 

Fisheries  on  the  coasts  of  the  British  possessions  in  JSorth  America. 
Message  from  the  President  of  the  United  States  communicating 
information  in  regard  to  tlie 

Fisheries  from  1815  to  1851.  Comparative  view  of  the  registered  and 
enrolled  tonnage  of  the  United  States,  showing  tbe  tonnage  em- 
ployed in  the  whale  fishery;  also,  the  proportion  of  the  enrolled 
and  licensed  tonnage  employed  in  the  coasting  trade,  cod,  mack- 
erel, and  whale 

Floating  docks.    (See  DoeJL*.) 

Florida.  Letter  from  Governor  Brown  to  the  Secretary  of  War  and 
reply ;  letter  from  the  Secretary  of  the  Interior  to  tbe  Secretary 
of  War  and  reply  ;  and  order  from  tbe  Secretary  of  War  to  Cap- 
tain Casey  in  relation  to  Indian  affairs  in 

Florida.  Report  of  the  Secretary  of  War  in  relation  to  the  practicabil- 
ity of  constructing  a  ship  canal  across  the  peninsula  of 

Florida.  Report  of  Colonel  Abort,  of  tbe  Topographical  bureau,  in  re- 
lation to  the  construction  of  a  canal  across  the  peninsula  of 

Foreign  vessels.    (See  V««,W«.) 

Fortifications  of  San  Francisco.  Estimate  of  the  amount  of  money  ne- 
cessary to  be  appropriated  for  the  commencement  of  the 

Fortifications  and  military  establishments  connected  therewith.  Report 
on  the  condition,  &c.,  of  the 

FortiflcatioBs.    Report  in  relation  to  the  armament  of. 

Fourth  Auditor.    (See  Auditor.) 

France.  Correspondence  between  the  Secretary  of  State  and  the 
American  minister  at  Paris,  in  relation  to  the  late  political  oocur- 
rences  in 

Frmnkhn.  Recommendation  by  the  President  of  the  United  States  to 
grant  extra  pay,  &c.,  to  the  officers  and  men  under  Lieutenant 
De  Haven,  who  served  in  the  late  expedition  in  search  of  Sir 
John 

Frauds  upon  the  revenue  by  false  invoices  and  undervaluations.  Infor- 
mation communicated  by  the  President  of  the  United  States  in 
relation  to 

Jfxmt^  republic,  of  the  trust  as  arbiter,  in  the  case  of  the  brig  Gton. 
Armstrong.    Acceptance  dy  the  President  of  the • . . « . 
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Subject. 


Freaoh  republic  and  Great  Britain,  in  relation  of  the  apprehended  in- 
YAuon  of  the  Island  of  Onba.  Intenrention  of  the  goyemments 
•f  the 

FHgtUTOfl  from  labor  and  the  obligation  to  enforce  them.  Views  of 
ihe  President  of  the  United  States,  in  relation  to  the  laws  of 
Congress  anthoriEing  the  return  of 

Fsads  in  the  treasury  at  the  close  of  the  last  four  fiscal  years,  and  a 
^omparatire  statement  of  balances,  kc.  Statement  of  the 
kount  of  trust 

G. 

claim.  Report  of  the  Secretary  of  State  in  answer  to  a  res- 
olution of  the  Senate  in  relation  to  the 

GeaovaJ  Armstrong.  Announcement  by  the  President  of  the  United 
States  that  the  President  of  the  French  n^public  has  accepted 
Hie  trust  as  arbiter  in  the  cose  of  the 

6eaMi4-in-chief  of  the  army,  showing  its  organization,  returns,  dis- 
tribution of  the  troops  within  the  eastern,  western  and  Pacific 
dirisions,  and  number  of  recruits  enlisted  during  the  year  end- 
ing September  80,  1861      Annual  report  of  the 

Great  Britain,  in  relation  to  an  apprehended  inTasion  of  the  Island  of 
Cuba.    Intervention  of  the  governments  of  France  and > 

Gilf  of  California  and  the  Colorado  river,  by  Lieutenant  Derby.  Re- 
port of  a  reconnaissance  of  the 

GmBp«rwder  belonging  to  the  United  States.  Report  of  Col.  Craig, 
•f  the  Ordnance  department,  on  the  necessity  of  establishing 
BHitable  depots  for  the  preservation  of 

Gwia,  chairman  of  the  Senate  committee  on  Naval  Afiairs,  with  a  re- 
port of  Col.  Abert,  chief  of  the  Bureau  of  Topographical  Engi- 
Beers,  containing  a  communication  from  Captain  HardcasUe, 
one  of  the  officers  connected  with  the  Mexican  boundary  com- 
mLssion,  on  the  subject  of  diverting  the  river  San  Diego  into 
False  Bay,  &c.  Letter  of  the  Secretary  of  War  to  the  Hon. 
W.  M 

H. 

Harbors  and  rivers.  Recommendations  and  views  of  the  President 
of  the  United  States,  in  relation  to  tlie  improvement  of. 

HospHats  at  Louisville,  Paducah  and  Natchez.  Reports  of  the  opera- 
tions, &c.,  at  the  marine 

Hoi^tal  fund.  Statement  ot  receipts  and  expenditures  of  the  ma- 
rine   

Hospital  at  Memphis.  Letter  from  the  Secretary  of  the  Treasury  in 
relation  to  the  establishment  of  a  marine 

Hospilals  of  the  United  States  for  other  purposes  than  the  relief  of 
a!ck  and  disabled  seamen.  Letter  of  the  Secretary  of  the 
Treasury  in  answer  to  a  call  for  information  respecting  the  use 
•f  the  marine 

HmlBe<Man,  late  charge  d'affaires  of  the  Emperor  of  Austria,  on  the 
•ocasion  of  his  withdrawal  from  his  official  relations.  Corres- 
pondence with  Mr 

I. 

tepffted  into  the  United  States  in  American  and  foreign  vessels 
during  the  year  ending  June  80, 1851.  General  and  summary 
statements  of  goods,  wares  and  merchandise 

Imports  into  New  York  from  Jauuary  1  to  Jnne^O,  1851,  the  pro- 
duce and  manufacture  of  the  Gkrman  Zoll-vereln,  Austria, 
Hanover  and  Switzerland,  included  in  the  importations  from 
Hie  Hanseatic  tovms,  Holland,  France,  Belgium  and  England, 
i4«dfig  the  jear  1861.    Statement  of  the  ralHe  of. 
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Subject. 


Imports  indirect  into  New  York  from  Jaiuary  1,  to  June  80,  1851. 
Summary  statement  of  the  value  of 

Indians  in  ^(exico  and  California.    Depredations  of 

Indian  afiTairs  for  1851.    Annual  report  of  the  Commissioner  of. 

Indian  afikirs  and  John  E.  and  Amos  Kendall  and  others,  in  relation 
to  their  claims  against  the  Western  Cherokee  Indians.  Corres- 
pondence between  the  Secretary  of  the  Interior,  the  Commis- 
sioner of 

Indians.  Report  of  the  Commissioner  of  Indian  Afioirs  in  relation  to 
an  amount  due  the  St.  Regis 

Indian  agents  in  California.  Report  of  the  Commissioner  of  Indian 
Affairs  relative  to  debts  contracted  by 

Indians  for  losses  during  the  last  war  with  Great  Britain.  Report  of 
the  Commissioner  of  Indian  Affairs  in  relation  to  a  liquidated 
balance  due  the  Creek 

Indian  Affairs  with  copies  of  conmiumcations  received  from  the  agents 
of  the  department  in  California,  in  relation  to  debts  contracted 
by  them.    Report  of  the  Commissioner  of. 

Indian  affairs.  Suggestions  of  the  Secretary  of  the  Intetior  in  rela- 
tiou  to 

Interest  on  the  public  debt.  Report  of  the  Secretary  of  the  Treasury 
in  relation  to  employing  agents  to  pay  the 

Interior  for  the  year  1851.    Annual  report  of  the  Secretary  of  the ... . 

Interior,  tfansmitting  the  report  of  the  superintendent  of  the  coast  sur- 
rey for  the  year  1851.    Report  of  the  Secretary  of  the 

Interior,  with  statements  of  invalids,  widows  and  orphans  on  the  navy 
pension  rolls.    Report  of  the  Secretary  of  the 

Interior,  communicating  information  in  relation  to  the  plan  adopted 
in  preparing  the  census  returns.  Report  of  the  Secretary  of 
the .  ♦ 

Interior,  communicating  a  copy  of  the  instructions  given  to  the  com- 
missioners appointed  under  the  act  to  ascertain  and  settle  the 
private  land  claims  in  California.  Report  of  the  Secretai7  of 
the 

Interior,  communicating  correspondence  with  persons  claiming  to  be 
creditors  of  the  Western  Cherokees.  Report  of  the  Secretary 
of the 

Intefior,  respecting  the  delay  in  making  tho  appointment  of  the  re- 
presentatives in  the  thirty-third  Congress.  Report  of  the  Sec- 
retary of the  

Inlerif  Ty  with  statements  of  rejected  or  suspended  applications  for  pen- 
sions and  the  grounds  of  such  suspension  or  rejection.  Report 
ef  the  Secretary  of  the 

Interior,  showing  balances  of  appropriations  for  the  service  of  that 
department  on  the  1st  of  July,  1850 ;  the  appropriations  for  the 
fiscal  year  ending  June  SO,  1851 ;  the  re-payments  and  trans- 
fers, with  the  amounts  applicable  to  the  service  during  the 
same  period  and  the  amounts  drawn  from  the  treasury,  with 
such  appropriations  as  have  been  carried  to  the  surplus  fund 
en  the  1st  July,  1851.    Report  of  the  Secretary  of  the 

Interior,  communicating  a  report  of  the  architect  of  the  extension  of 
the  Capitol.    Report  of  the  Secretary  of  the 

Intcrier,  communicating  a  report  of  tho  Commissioner  of  Indian  Af- 
fairs in  relation  to  an  amount  due  the  St.  Regis  Indians.  Re- 
port of  the  Secretary  of  the 

Interior,  communicating  a  copy  of  the  charges  preferred  against  the 
present  commissioner  appointed  to  run  and  mark  the  l)Oun- 
dary  line  between  the  United  States  and  Mexico.  Report  of 
the  Secretary  of  the 

Interior,  communicating  a  report  of  the  Commissioner  of  Indian  Affairs 
relative  to  debts  contracted  by  Indian  agents  in  California. 
Report  of  the  Secretary  of  the 
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Intwior,  in  relation  to  a  llqiiidated  balance  due  the  Greek  Indians  ft>r 
loieee  during  the  last  war  with  Great  Britain.    Report  of  the 

Secretary  of  the , 

iatertor,  commnnicating  a  copy  of  an  agreement  entered  into  by  him 
#n  behalf  of  the  United  States,  with  Alexander  G.  Abell,  in  re- 
lation to  the  island  of  Santa  Cniz,  on  the  coast  of  California. 

Report  of  the  Secretary  of  the 

iBtefiv,  in  answer  to  a  call  for  information  whether  any  steps  were 
teken  to  investigate  the  charges  preferred  by  Colonel  McClellan 
against  Mr.  BaiiJett,  commissioner  to  rnn  and  mark  the  boun- 
dary between  the  United  States  and  Mexico.    Report  of  the 

Secretary  of  the 

Interior,  communicating  information  in  relation  to  the  public  lands  in 

the  State  of  Lon^iana.    Report  of  the  Secretary  of  the 

Inieipior,  communicating  a  letter  from  the  Commissioner  of  Indian  af- 
fidrs,  with  copies  of  communications  received  fVom  the  agents 
•f  the  department  in  California,  in  relation  to  debts  contracted 

by  them.    Report  of  the  Secretary  of  the .' . . . . 

Interior,  communicating  a  statement  of  certain  expenditures  for  and 
on  account  of  the  seventh  census.    Report  of  the  Secretary  of 

the 

lolerior,  in  relation  to  the  printing,  binding  and  advertising  executed 
for  or  by  order  of  that  Department.    Report  of  the  Secretary 

•f  the 

interimr,  communicating  the  names,  compensation,  &c.,  of  the  clerks 
in  that  department  and  the  offices  belonging  thereto.    Report 

of  the  Secretary  of  the 

Interter,  in  relation  to  the  Mexican  boundary  commission.    Report  of 

the  Secretary  of  the 

Invenlions  in  manufactures  and  the  arts  for  1861.    Report  of  the 

Commissioner  of  the  Patent  Office  in  relation  to 

Iowa,  for  expenses  ot  a  portion  of  the  militia  of  that  Territory  called 
into  service  during  the  autumn  of  18S8.  Report  of  the  Secre- 
tary of  War,  with  a  letter  from  Adjutant  General  Jones,  in 

relation  to  the  claims  of  the  Territory  of , 

Isted  of  Santa  Cruz,  on  tbo  coast  of  California.  Report  of  the 
Secretary  of  the  Interior,  communicating  a  copy  of  an  agree- 
ment with  Alexander  G.  A1h311,  in  relation  to  the 

IsiiKid  of  St.  Domingo.  Correspondence  of  R.  Walsh  with  the  De- 
partment of  State,  &c.,  while  acting  a«  a  special  agent  of  the 
United  States  in  the , 


J. 


Japan  seas.  Report  on  the  expediency  of  a  reconnoissancc  of  the 
routes  of  navigation  in  the  Northern,  China  and 

Japan,  and  serving  to  illustrate  the  existiog  relations  between  the 
United  States  and  that  empire.  Documents  relative  to  the 
empire  of 

Judges  of  the  United  States.  Statement  of  the  salaries  of  the  several 
district * 

JndKolaJ  expenses.   Suggestions,  with  tabular  statement  in  relation  to 


K. 


B>p4ftl  aod  others,  creditors  of  the  Western  Cherokee  Indians.  Cor- 
respondence between  the  Commissioner  of  Indian  Affairs  and 
John  E.  and  Amos 

Koonib  and  bis  companions,  fh>m  prison,  and  their  embarkation  on 
iKMffd  the  U.  S.  steam  frigate  Missiaaippi  for  the  United 


• 

Vol. 

Ne. 

P««e- 

9 

82 

i 

9 

87 

1 

9        89 


10 

10 
10 
10 


14 

12 


4 

9 

10 


8 


2 

2 


102 

104 
111 
116 


1 
1 


15       128 


119 
118 

24 

87 

118 


1 

1 

1 

1 
I 
I 


56 


59 

1 
1 


1 
1 
1 


82 


508 
504^ 


IKDBX. 


U 


Smbjeot. 


Stales.  InlbniMti^ii  by  Ibe  President  of  the  TjDited  States  of 
flie  release  hj  the  gorenimeDt  of  Turkey,  of  the  Huagariaa 
patriots,  GrOTemor 


L. 


Ittkes*  Report  of  the  aunreys,  &c.,  of  the  northcra  and  noTthwestcm 
Offioe  for  1861.    Annual  Report  of  the  Commissioner  of  the 

General 

in  California  and  Oregon.    Measures  adopted  ibr  eommencing 

Ibe  sorrey  of. 

soldy  and  of  receipts  therefor  during  the  fiscal  year  ending 

Jnne  80, 1861 .    Statement  of  public 

adrertised  for  sale  in  1851 ;  the  quantities  of  which  plats  of 
surrey  have  been  returned  to  the  General  Land  Offioe ;  the 
fuantities  prepared  for  market  not  yet  adrertised,  and  the 
probable  quantities  which  will  be  prepared  in  1862.  Exhibit  of 

p«blic 

advertised  for  sale  since  November  80, 1850,  showing  the  quan- 
tity under  proclamation,  exclasive  of  school  lands.    Synopsis 

of. 

States  and  TerAitories.  showing  the  amount  of  land  disposed  of, 
and  the  amount  undisposed  of  on  June  30, 1851.  Statement 
of  the  areas  of  the  several 

Lasda  in  the  several  land  districts  (except  Illinois  and  Missouri) 
during  the  year  1861.  Reports  of  tho  Surveyor  Generals  of 
the  surveys  of  Uie  public 

Laad  claims  in  California.  Copy  of  the  instructions  given  to  the 
commiesioners  appointed  under  the  act  to  ascertain  and  settle 
the  private 

LsmU  sold  in  Louisiana;  purchase  money  received  therefor  from  1847 
to  1852;  incidental  expenses  for  the  same  period;  quantity 
located  with  Choctaw  scrip  and  military  bounty-land  warrants, 
and  the  quantity  selected  under  the  act  of  September  4,  1841 . 
Statement  shelving  the  quantity  of  public 

I^atianer,  a  captain  in  the  navy.  Proceedings  of  the  court  of  inquiry 
in  the  case  of  Wm.  K 

Life-boats  on  tho  coast  of  the  United  States.  Disbursements  of  ap- 
propriations made  for  locating 

Light-houaes.    Reports  with  estimates  in  relation  to 

Light-house  establishment  of  the  United  States.  Report  of  the  Light- 
house Board  of  Officers  on  the  condition  of  the 

Lighl-houses  authorized  to  be  erected  by  Congress  on  the  Pacific 
ocean.  Report  of  the  Secretary  of  the  Treasury  in  relation  to 
contracts  for 

Lobos  Islands,  parts  1  and  2.  Correspondence  between  tho  govern- 
ments of  the  United  States  and  Peru,  in  relation  to  the 

Louisville  and  Portland  canal.    Correspondence  in  relation  to  the . . . . 


Mofl  serrice  for  the  year  ending  Juno  80, 1851.  Tabular  statement 
of. 

MaB  routes,  contractors,  route  and  local  agents  and  moil  messengers 
at  th«)  close  of  the  contract  year  1851.  Statement  of  the  num- 
ber of 

MaO  service  on  railroads  in  operation  Oct.  1,  1851.    Statement  of. . .. 

Mail  service  in  the  southern  section  for  1851.    Statement  of 

Mail  service  in  steamboats  in  operation  Oct.  1, 1851.    Statement  of. . 

Miil  lerrioe  abroad,  in  operation  Oct.  1, 1861.    Statement  oC. .  • . .  •  • 
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^V 


Mails  from  1842  to  1851,  with  the  amoiiDt  of  cost  per  mile.  Statement 

of  total  annual  transportation  and  cost  of. , 

Mail  transportation,  and  the  net  revenue  arising  from  postages  in  each 

State  and  Territory  for  the  year  ending  June  80,  1851 

Mails  between  New  York  and  California  in  steam  ships.    Reports  of 
the  Secretary  of  the  Nary  and  Postmaster  Greneral  in  relation 

to  contracts  for  the  transportation  of  the • 

Marino  corps,  and  detailed  estimates  fh>m  the  pay  and  quartermasters 

of  the  corps.    Report  of  the  commandant  of  the 

Marine  of  the  United  States.    Report  of  the  Secretary  of  the  Treasury 

on  the  statistics  and  history  of  the  steam 

Mftrine  hospitals  at  Louisville,  Faducah  and  Natchez.    Report  in 

relation  to  the 

Marine  hospital  fund  for  the  year  1861.    Statement  of  receipts  and 

expenditures  of  the 

Marine  hospital  at  Memphis.  Letter  f)rom  the  Secretary  of  the  Trea- 
sury in  relation  to  the  establishment  of  a 

Marine  hospitals  of  the  United  States  for  other  purposes  than  the  relief 
of  sick  and  disabled  seamen.  Report  of  the  Secretary  of  the 
Treasiiry  in  answer  to  a  call  for  information  relative  to  the  nse 

of  the 

Marine  condensers.  Report  of  the  Secretary  of  the  Navy  in  answer 
to  a  resolution  of  the  Senate  calling  for  the  report  of  the  board 

on 

Marine  engines  with  fresh  water,  &c.    Report  of  commissioners  ap- 
pointed to  examine  condensers  for  supplying  the  boilers  of. 
Medicine  and  Surgery.    Report  and  detailed  estimates  of  the  chi 

of  the  Bureau  of 

Messages  from  the  President  ef  the  United  States.  (See  Pvsidtnt 
ofths  United  States.) 

Meteorological  observations.    Letter  of  Prof.  Espy  in  relation  to 

Mexican  boundary.    Information  communicated  by  the  Secretary  of 

the  Interior  in  relation  to  the 

Mexican  boundary.  Copy  of  charges,  &c.,  preferred  against  John  R. 
Bartlett,  one  of  the  board  of  the  commission  to  run  and  mark 

the  line  of  the 

Mexican  governments  in  relation  to  the  right  of  way  for  a  canal  or 
railroad  across  the  Isthmus  of  Tehnantepeo.    Correspondence 

between  the  United  States  and 

Mexican  authorities,  of  Mr.  Rice,  U.  S.  consul  at  Acapulco.  Corre- 
spondence in  relation  to  the  imprisonment,  by  the 

Mexican  boundary  commission.  Report  of  the  Secretary  of  the  Inte- 
rior in  relation  to  the 

Mexican  government.  Information,  views  and  acts  of  the  President 
of  the  United  States  in  relation  to  the  recent  outbreak  of  the 

State  of  Tamaulipas,  in  the 

Mexico  against  the  incursions  of  the  savage  tribes  within  our  border, 
under  the  treaty  engagements  with  that  government.  Difficul- 
ties suggested  by  the  President  of  the  United  States  in  protect- 
ing   

Mexico  under  the  treaty  of  Guadalupe  Hidalgo,  accompanied  by  a 
letter  from  Baring,  Brothers  &  Co.,  and  others.  Report  of  the 
Secretary  of  State,  urging  an  early  appropriation  to  pay  the 

instalment  duo  to 

Mexico.    Report  of  tho  board  of  commissioners  on  claims  against. . . . 
Mexico,  in  relation  to  the  commission  for  eatablishing  the  boundaries 
between  the  United  States  and  said  republic.    Letters  from 
Mr.  Louis  de  la  Rosa,  minister,  ^nd  Mr.  J.  M.  Gonzales  de  la 

Vega,  charge  d'affaires  ad  interim  of  the  republic  of 

Mexico  and  the  United  States.  Report  of  the  Secretary  of  War  in 
relation  to  charges  preferred  against  Mr.  Bartlett,  commissioner 
to  run  and  mark  the  boundary  line  between  the  republic  of . . . . 
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Subject. 


Mexico  and  the  United  States.  Message  of  the  President  ef  the  U. 
States,  in  relation  to  the  initial  point  in  the  boundary  line  be- 
tween the  republic  of. 

Military  academy.     (See  Academy. ) 

Military  road.    (See  Road,) 

Militia  during  the  year  ending  June  30,  1861.  Statements  of  the  ap- 
portionment and  distribution  of  arms,  ordnance  and  ordnance 
stores  to  the 

Militia  of  the  United  States^  and  of  their  arms,  accoutrements  and 
ammunition.    Abstract  of  the  returns  of  tlie « 

Military  academy  at  West  Point,  for  the  year  1851.  RepQil  c^  the 
board  of  visiters  to  the 

Military  asylum  for  invalid  and  disabled  soldiers  of  the  United  States 
army.  Report  in  relation  to  the  execution  of  the  act  to  fonnd  a 

Minnesota,  duriqg  the  year  ending  June  80, 1851.  Report  of  Lieut. 
Simpson  on  the  survey  and  construction  of  roadtt  in  the  Terri- 
tory of 

Mint  and  branches  for  1851.  Annual  report  of  the  director  of  the 
United  States 

Mississippi  river.  Report  of  the  chief  topographical  engineer,  accom- 
panied by  reports  of  Lieut.  Col.  Long,  of  the  topographical 
engineers,  and  Charles  £llet,  jr.,  civil  engineer,  in  relation  to 
the  inundations  of  the •  •  V.  .^ 

Missouri,  from  the  Bay  of  Gibralter.     Rei>ort  of  the  U.  S.  consul  at^ 
Gibralter,  in  relation  to  the  removal  of  the  U.  S.  steam  frigate 


N. 


National  armories.     (See  Armories,) 

Kantical  Almanac.  Report  of  Lieut.  Davis,  the  officer  charged  with 
the  superintendence  of  the  preparation  of  the  American 

Kavy-yards  and  docks.  Report,  with  detailed  estimates,  of  the  bu- 
reAi  of 

Kary-yard  at  Memphis.  Repoit  of  the  board  of  engineers  in  relation 
to  the 

Naval  academy  at  Annapolis,  Md.  Report  of  the  board  of  examiners 
on  the  condition,  police,  &c.,  of  the 

Naval  Observatory,  relating  to  the  advantages  of  his  wind  and  cur- 
rent charts  to  vessels  sailing  from  the  Atlantic  to  ports  in  the 
Pacific.    Letter  of  superintendent  of  the 

Naval  establishment  recommended  by  the  President  of  the  United 
States.     A  re-organization  of  the 

Navy-yard,  in  conjunction  with  the  floating  sectional  dock  on  the  bay 
of  San  Francisco,  recommended  by  the  President  of  the 
United  States.    The  construction  of  a 

Navy  Department  for  1851 .    Annual  report  ef  the  public  service  of 

the 

(For  list  of  papers  accompanying  the  above,  see  page  17  of 
same.) 

Navy  pension  roils.  Alphabetical  list  of  widows,  orphans  and  inva- 
lids on  the 

Navy,  transmitting  the  proceedings  of  the  court  of  inquiry  ia  the 
case  of  William  K.  Latimer,  a  captain  in  the  navy.  Report  of 
the  Secretary  of  the 

Navy,  communicating  copies  of  contracts  for  the  construction  of  dry 
docks,  basins  and  railways  at  Kittery,  Philadelphia  and  Peasa- 
cola,  and  for  a  floating  sectional  dock  at  San  Francisco.  Re- 
port of  the  Secretary  of  the 

ISitkrj  Mid  Postmaster  General,  communicating  information  in  relation 
to  the  contracts,  with  copies  thereof,  for  the  transportation  of 
the  mails,  by  steamships,  between  New  York  and  Gallfoniia,  \ 
Report  of  the  Secretary  of  the. . . •  •  t •  •  •  t* ..••,.•  .y 
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Vnwj  of  Groai  Britain  available  for  war  poi-poses,  showing  their  class, 
power,  and  whether 'in  commission,  ordinary,  fitting  or  bnild- 
log.    List  of  steam  vessels  in  the 

Vvfj,  in  relation  to  the  expediency  of  a  roconnoissanco  of  tlie  routes 
of  navigation  in  the  northern  and  in  the  China  iind  Japan  seas. 
Report  4xr  the  Secretary  of  the 

JKavy,  commtn^cating  the  report  of  Engineer  Ellis  and  other  officers, 
of  a  test  of  coals  made  at  the  navy-yard  at  Washington.  Re- 
port of  the  Secretary  of  the 

K«Tj»  in  relattoQ  to  the-^qui^ities  of  the  several  species  of  coal  now 
tsed  by  tfie  navy  of  the  United  States.  Report  of  the  Secre- 
llljy^^ije.  ".-:..>;. 

Naf;^>jcotlnQ^iwt&;g,the  names  of  naval  officers  who  hare  received 
i  gr^SteS^^U'tban  is  provided  by  the  act  regulating  the  pay  of 
">       tho  |i^vy,^o  amounts  paid  and  the  authority  therefor.    Ke- 
pbtt  pl^tho'  Secretary  of  tho 

Navy,  Jm  answer  to  the  resolution  calling  for  information  in  regard  to 

oiSc^rs  of  the  navy  receiving  greater  pay  than  is  provided  by 

»  ^.  tbn^aet  of  March  8, 1835,  whether  settled  in  the  office  of  the 

^  FoiirtJi  !31uditor  or  elsewhere,  and  especially  whether  any  of 

thoi&.ofBcers  employed  on  the  coast  survey  are  receiving  such 

oompeneation.    R<cp9rt  of  the  Secretary  of  tho 

Naf  y,  oonnnunicatinj^a  report  of  tjie  engineer  in  chief  of  the  navy, 
on  the  compinitive  value  of  anthiacite  and  bituminous  coals. 
Report  of  Ihl^  Secrclary  ofthe ^ 

Navy,  with  infomilllon  of  the  removal  of  the  wreck  of  the  United 
States  steam  frigate  Missouri  from  (he  bay  of  Gibralter.  Re- 
port of  tlie  Secretary  of  the 

Navy,  in  answer  to  a  resolution  of  tho  Senate  calling  for  t)ie  report 
of  the  board  on  marine  condensers.  Report  of  the  Secretary 
of  the 

Navy,  communicatinp  a  report  of  Lieut.  Davis,  the  oflicer  charged 
with  tho  sup<;rint/:?iicicTice  of  the  preparation  of  tlie  American 
Nautical  Almanac.     Report  of  the  Secretary  of  tho 

Navy,  in  relation  to  the  printing,  binding  and  advertising  executed 
for  or  by  order  of  that  department.  Report  of  the  Secretary 
of  the 

Navy,  communicating  the  names,  compensation,  &c.,  of  the  clerks  in 
that  depai'tnicnt  and  its  bureaus.  Report  of  the  Secretary  of 
the .^ 

Navy,  in  relation  to  the  Lobos  islands.  Report  of  the  Secretary  of 
State,  with  a  copy  of  tho  orders  given  to  Commodore  McCau- 
ley  by  the  SecretArj'  of  the 

Navy,  in  relation  to  corporal  punishments  in  the  navy.  Report  of 
the  Secretary  of  the 

Navy,  in  relation  to  a  dry  dock  in  California.  Report  of  the  Secre- 
tary of  the 

New  Mexico.  Instructions  from  the  Secretary  of  War  to  Col.  E.  V. 
Sumner,  report  of  Col.  John  Monroe,  and  letter  from  Gover- 
nor J.  S.  Calhoun,  in  relation  to  military  and  Indian  allairs  in. . 

New  Mexico,  while  under  military  government.  Report  and  corres- 
pondence of  the  Secretary  of  War  in  relation  to  civil  olhcers 
employed  in  the  Territory  of ^ 

Northern  Seas.     (S"o  Ckiua  aiid  Japan  Sens.) 


O. 


Mr.  Lawrenee,  minister  of 
in  relation  to  foreign  postal 


Ooean  postage.    Correspondence  with 

the  United  States  at  London 

arrangements  and  cheap , 

^Scera  of  the  army  to  furnish  supplies  to  tho  ^oycroment.    Report 

of  the  Secretary  of  War  in  relation  to  contracta  made  with. . . . 
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Ott«6r8  of  the  naTy  who  bare  received  greater  pay  than  is  proTided 
by  tko  act  regulating  the  pay  of  the  navy,  the  amounts  paid, 
and  the  aathority  tberofoy.  Report  ot  the  Fourth  Auditor  of 
the  Tretsury,  giving  the  names  of 

pfflceis  of  the  navy  employed  on  the  coast  survey  receiving  greater 
compensation  than  is  alknred  by  law.  Reports  of  the  Secre- 
tary of  the  Navy  and  Treasury,  and  superintendent  and  general 
agent  of  the  coast  survey,  and  Fourtu  Auditor  of  the  Treasury 
io  relation  to 

Ordnance  and  hydrography,  including  bydrographic  office,  naval  ob- 
servatory and  academy.  Report,  with  detailed  estimates,  of 
the  bureau  o£ 

Qidnance  department  during  the  year  1 85 1 .  K  eport  of  the  operations 
of  th  e 

Oregon  and  the  British  possessions  should  be  authoritatively  marked 
out.  Recommendation  by  the  President  of  the  United  States 
that  a  certain  part  of  the  boundary  line  between 

Oregon  boundary.  Correspondence  with  Mr.  Grampton,  minister  of 
Great  Britain,  in  relation  to  the 

Oregon.  Letters  from  Governor  John  P.  Gaines,  with  reply  of  Act- 
ing Secretary  of  War.  Reports  of  the  Adjutant  General  and 
General  Hitchcock,  Major  Allen,  and  a  third  letter  from 
Governor  Gaines  in  relation  to  military  and  Indian  affairs  in. . . 

Oregen,  in  regard  to  the  location  of  the  seat  of  government  of  that 
territory.  Message  from  the  President  of  tho  United  States  in 
rolktioD  to  the  state  of  affairs  in 
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Paoamo.    (See  Haiiroad.) 

Patent  Office.    Report  of  the  Secretary  of  tho  Iptorior  in  relation 

to  the 1. . . 

Patent  Office,  in  relation  to  inventions  in  artj?  and  manDfactnrt'S  during 

the  year  1851  (Part  1.)     Report  of  the  commiHsioner  of  tlie .  . 
Patent  Office,  in  relation  to  agriculture,  &c.,  (or  1851  (l^art  2.)     lie- 
port  of  the  commispioner  of  the 

Paymaster  General's  department  of  the  array  during  the  fis-cal  jcii 

ending  June  30,  1851.    Repoit  of  the  operations  of  the 

Peninfiula  of  Florida.    Report  of  the  Secretary  ot  War  in  relation  to 

the  practicability,  &c.,  of  a  ship  canal  across  the 

Peninsula  of  Florida.      Report    of    Colonel    Abert,   topographical 

engineer,  in  relation  to  tho  construction  of  a  canal  across  the. . , 

Pensions  lor  1861 .     Annual  report  of  the  conmiissionc^r  of. , 

Pension  rolls  in  1851.     Alphabetical  lists  of  invalids,  widows  and 

orphans  on  the  navy , 

Penuons,  with  the  grounds  of  such  suspension  or  rojcction.     JState- 

menls  of  suspended  or  rejected  applications  for 

Fern  in  reUtion  to  the  Lol)os  Islands  (Parts  1,2.)    Correspondence 

between  the  governments  of  tho  Unitt^d  States  and 

Pierce  and  General  W infield  Scott,  respectively.    Report  of  ihe 

Acting  Secretary  of  War,  showing  tho  payments  made  to 

General  Franklin 

Pillow  to  General  Scott  of  the  battle  of  Cerro  Gordo.     Supplemental 

report  of  General 

Portugal  have  been  adjusted  and  the  drat  instalment  thereof  paid  by 

that  government.    Announcement  by  the  PrcHidcnt  of  the 

United  States  that  tho  cl<iim8  of  citizens  of  the  United  Statea 

against  the  government  of. 

Postal  arrangements  and  cheap  ocean  postage*.     Letters  of  Mr.  Law-  \ 

rence,  American  minibter  at  Loudon,  in  rebition  to  foreign. . . .  .\      \ 
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Postmaster  General  for  the  year  1861.    Annual  report  of  the 

Postmaster  General  with  a  report  of  the  receipts  and  expenditurea  of 
that  department  lor  the  quarter  ending  September  80,  1852. 
Report  of  the 

Postmaster  General,  communicating  iniormation  and  corrcspondenee 
in  relation  to  the  contracts  for  transporting  the  mails  in  steam- 
ships  between  New  York  and  California.  Reports  of  the  Sec- 
retary of  the  Navy  and 

Postmaster  General  in  relation  to  the  postal  operations  of  the  United 
States.    Report  of  the 

Postmaster  General,  communicating  information  in  relation  to  the 
clerks  in  the  Post  Office  Department.    Report  of  the 

Post  ofKccs  and  length  of  post  roads  in  the  United  States,  the  auMual 
amount  paid  for  mail  transportation,  and  of  receipts  and  expen- 
ditures of  the  Post  Office  Department  at  periods  of  five  years, 
from  17U0  to  1835.     Statement  of  the  number  of  

Post  offices,  length  of  mail  routes,  extent  of  mail  transportation  in 
the  United  States,  and  receipts  and  expenditures  of  the  Post 
Office  Department,  from  1840  to  1851.     Statement  of 

Post  Office  Department,  under  tiieir  several  heads,  for  tlie  flscai  year 

ending  June  tJO,  18.31.     Statement  of  receipts  /md  exi^endi- 

-    turcs  of  the .^ 

Post  office  depositories.   Statement  of  the  amount  of  funds  paid  di-  j 
rrctly  into  the  treasury  and  into  the 

President  of  the  United  states  on  the  state  of  the  Unien  (Part  1.);] 

Annual  message  of  the .1 

(For  accompanying  documents,  sec  subjoined  Table  of  Docu-T^ 
ments.) 

President  of  tiie  United  States,  communicating  information  in  rela- 
tion to  the  firing  into  and  seizure  of  the  American  steamship 
Prometlieus.     Message  from  the 

President  of  the  United  States  commnnicating  a  despatch  from  Mr. 
Nilps,  late  charge  d*utIUiresto  Sardinia,  on  the  subjectof  a  ship 
canal  to  unite  the  waters  of  the  Atlantic  and  Pacific  oceans. 
Mes.^age  from  the , 

President  of  tlie  United  States  in  relation  to  the  free  navigation  of  the 
St.  Lawrence,  St.  John  and  other  large  rivers,  and  lliefree  en- 
joyment of  the  British  North  American  fisiieries  by  citieens  of 
the  United  States.     Message  from  the , 

President  of  the  United  States,  communicating  a  resolution  of  the 
legislative  council  of  Canada,  expressive  of  its  satisfaction  for  , 
the  donations  of  Congress,  and  the  legislatures  of  Vermont  and 
New  York,  in  aid  of  the  reconstruction  of  the  library  of  the 
Canadian  parliament.     Message  from  the 

President  of  the  United  States,  communicating  a  report  from  the 
Secretiiiy  of  State,  urging  an  early  appropriation  to  pay  the 
instalment  due  to  Mexico  under  the  treaty  ot  Guadalupe  Hidal- 
go.    Message  from  the 

President  of  the  United  States,  communicating  the  correspondence 
iKJtween  the  i'cpartment  of  State  and  the  United  States  minis- 
ter at  Paris,  respecting  the  late  political  occurrences  in  France. 
Message  from  the , 

President  of  the  United  States,  communicating  the  correspondence 

with  the  British  government  in  relation  to  the  attack  on  the 

N       American  steamer    Prometheus,   by  the    British    brig-of-war 

Express.     Message  fr#m  the 

President  of  the  United  States,  communicating  the  annual  report  of 
the  director  of  the  mint.    Message  from  the 

President  of  the  United  States,  communicating  the  re^mrt  of  the  ar- 
chitect for  the  extension  of  the  Capitol,  showing  the  condition 
and  progress  of  the  public  works  under  his  charge.  Measage 
from  the 
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President  of  the  UDited  Statei8,  coramqnicating  a  report  of  the  Secre- 
tary of  the  Ifiterior,  respecting  the  delay  and  difficulty  in 
making  the  apportionment  among  the  States,  of  the  represen- 
tatiTcs  of  the  thirty-third  Congress.    Message  from  the 

President  of  the  United  States,  in  relation  to  the  mission  oi  Mr. 
Balestier,  late  United  States  consul  at  Singapore,  to  Eastern 
Asia.    Message  from  the 

President  of  the  United  States,  transmitting  for  the  revision  of  Con- 
gress, a  copy  of  rules  and regalations  for  masters,  &c.,of  Uni- 
ted States  yeaaels  at  the  iree  p<')rts  of  China.  Message  from 
the '. 

Presiddot  of  the  United  States,  communicating  information  in  rela- 
tion to  the  extension  of  the  Capitol.   Message  from  the . . . '. 

President  of  the  United  States,  communicating  certain  official  docu- 
ments relatire  to  the  empire  of  Japan,  and  serving  to  illustrate 
The  existmg  relations  between  the  United  States  and  Japan. 
Message  from  the - 

President  of  the  United  States,  in  relation  to  the  state  of  affairs  in 
Oregon,  growing  ont  of  a  conflict  of  opinion  among  the  autho- 
rities of  that  Territory,  in  regard  to  the^  location  of  the  seat  of 
government  of  the  Territory.    S\  essage  from  the 

President  of  the  United  States,  communicating  papers  in  relation  to 
the  chiim  of  Samael  A.  Belden  &  Co.,  against  the  government 
of  Mexico.    Message  from  the 

President  of  the  United  States,  with  a  leport  ot  the  Secretary  of 
State,  accompanied  by  a  communication  from  the  Spanish 
minister,  claiming  indemnity  for  Spanish  subjects  who  sustained 
injury  in  the  popular  tumult  at  New  Orleans,  in  August,  1851. 
Message  from  the . . .  ^ 

President  of  the  United  States,  communicating  the  correspondence 
of  the  American  charge  d'afi'aires  at  Vienna,  with  the  Depart- 
ment of  State,  on  the  subject  of  the  apprehension  and  impris- 
onment, by  the  Austrian  authorities,  of  the  Rev.  Charles  L. 
Brace,  an  American  citizen.    Message  from  the 

President  of  the  United  States,  communicating  the  correspondence 
with  Mr.  Hulsemann,  late  charge  d'affaires  of  the  Emperor  of 
Austria,  on  the  occasion  of  his  withdrawal  trom  his  place  as 
charge  d'affaires.     Message  from  the 

President  of  the  United  States,  communicating  correspondence  be- 
tween the  gorernments  of  the  United  States  and  Mexico,  re-  j 
specting  a  right  of  way  for  a  railniad  or  canal  across  the  isth-  i 
raus  of  Tehuantep«c.     Message  from  the i 

President  of  the  United  States,  in  relation  to  the  fisheries  on  the  | 
coasts  of  the  British  jtossessions  in  North  America.  Message  ; 
from  the 

President  oi  the  United  States,  communicating  information  in  relation 
to  the  controversies  betwef:n  the  United  States  consul  at  Aca- 
pulco,  in  Mexico,  |ind  the  Mexican  authorities.  Message  from 
the 

President  of  the  United  States,  communicating  the  correspondence 
between  the  governments  of  the  United  States  and  Peru,  re- 
garding the  Lobos  Islands,  (Parts  1  and  2.)  Message  from 
tie 

PresidviJt  of  the  United  States,  communicating  tlio  correspondence 
of  R.  M.  Walsh,  Esq.,  while  acting  as  a  special  agent  of  the 
United  States  in  the  Island  of  St.  Domingo.  Message  from 
the , 

President  of  the  United  States,  communicating  copies  of  tht  notes  of 
Mr.  Lmis  de  la  Rosa  and  Mr.  J.  M.  Gonzales  de  la  Vega. 
Message  from  the » 

President  of  the  United  States,  communicating  correspondence  with 
Mr.  Lawrence,  United  Slates  minister  at  London,  in  relation 
t«  foreign  postal  arrangements  and  cheap  ocean  postage. 
Message  from  the • « . .  • . 
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President  of  the  United  States  in  relation  to  tho  initial  point  in  the 
boundary  line  between  tbo  United  States  and  tho  republic  of 
Mexico.    Message  from  the 

Printing,  binding  and  advertising  for  tho  Navy  Department.  Report 
of  the  Secretary  of  tho  Navy  in  relation  to  the 

Printing,  binding  and  stationery  lor  the  Treasury  Department  fK)m 
April  1,  1«49,  to  March  81, 1852.  Report  of  the  Secretary  of 
the  Treiiisiiry,  with  statements  of  the  amount  paid  for 

Printing,  binding  and  advertising  for  the  War  Department  from  March 
4, 18 1»,  lo  .May  26,  1852.  Report  of  the  Secretary  of  War  in 
relation  to  the 

JVinting,  binding  and  advertising  executed  ;for  or  by  order  of  that 
department.  Report*  of  the  Secretary  of  the  Interior  in  rela- 
tion to  the 

Private  land  claims.     (See  Land  Claimx.) 

J'roclaniation  of  the  President  of  the  United  States  upon  the  subject 
of  the  apprehended  invasion  of  Cuba,  duted  April  25,  1861 .... 

Pvoclaiu  ition  of  the  President  of  tho  Unit«3d  States  relative  to  the 
insurrection  in  the  Mexican  St^t«  of  Taraaulipas,  dated  October 
22,  1851 

Prometheus.  Correspondence  in  relation  to  tho  tiring  into  and  seizure 
of  the  American  steamship 

Prometheus.    Corresi)0!iUeiico  with  the  British  governniont  in  rehi-'^ 
tion  to  tho  attack  by  the  British  brig-of-war  £xprefl8,  on  the 
American  steamer 

Provisions  and  clothing.  Report,  with  detailed  estimates,  of  the 
bureau  of 

Public  lands.     (See  La)/f/s.) 

Public  building?.     (See  Bnilding.n,) 

Punishments  in  the  naval  scn'ice-  Report  of  the  Secretary  of  the 
Navy  in  relation  to  corporal 
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Quailcrmaster  Genwrars  department  of  the  army  daring  the  ftocal 
year  ending  Juue  30,  1851.    Report  of  the  operatioas  of  the.  . . 


R. 

Railroad  across  the  Isthmus  of  Tchnantei>ec.  Ratiflcation  by  the 
United  States  government  of  the  convention  with  Mexico  for 
Uie  construction  of  a % • 

Railroad  across  the  Isthmns  of  Panama  and  the  inter-oceanic  com- 
munication between  the  St.  John  river  and  the  Paciic  ocean. 
Progress  of  the 

Railroad  or  canal  across  the  Isthmus  of  Tohuantcpec.  Correspond- 
ence between  the  United  States  and  Mexican  governments 
respecting  the  right  of  way  for  a 

Receipts  and  expenditures  for  the  fiscal  year  ending  Jane  80, 1851. 
Statement  of. 

Receipts  and  expenditures  of  the  Post  Ofi)ce  Department  for  tke 
quarter  ending  September  30,  1852.    Statement  of. . .-. 

Representatives  in  the  d3d  Congress.  Report  of  tho  Secretary  of 
the  Interior  in  relation  to  the  cause  of  the  delay  in  apportioning 
the 

Revenue  collected  by  James  Collier,  late  collector  of  the  customs  at 
San  Francisco.  Report  of  the  Secretary  of  the  Treasury,  witk 
a  statement  showing  the  amount  of. 

Rice,  United  States  consul  at  Acapulco,  in  Mexico.  Correspoadeoce 
in  relation  to  the  imprisonment,  by  the  Mexican  aatkotMie^  of 
Mr 
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Bivers.  Report  of  Lieutenant  Colonel  Long  on  the  improvement  of 
the  western 

Bivers  St.  Lawrence,  St.  John  and  other  large  rivers.  Letter  of  the 
Secretary  of  State  in  answer  tp  a  resolution  of  the  Senate  call- 
ing for  information  conceniiDg  the  free  navigation  ol  the 

River  Mississippi.  Reports  of  Colonel  Abort  and  Colonel  Long  of 
the  topographical  eugineers,  and  Mr.  EUet  of  the  civil  engineers 
in  relation  to  the  inundations  of  the 

Rivers  of  the  United  States.  Statement  by  Davis  Embree,  of  losses 
caused  te  steam-vessels  employed  on  the  western 

Biver  San  Diego  into  False  Bay,  kc.  Communication  of  Captain 
Hardcastle  on  the  subject  of  diverting  the 

Biver,  by  J.  Barney.  Report  of  a  survey,  with  estimates,  &c.,*of  a 
rente  for  a  road  from  St.  Louis  te  the  Big  Bend  of  the  Red . . . . 

River.  Report  of  Colonel  Abert  of  the  tepographical  engineers  in 
relation  to  the  estimate  of  the  cost,  by  Colonel  Long,  of  im- 
proving the  navigation  of  the  Tennessee 

River  Colorado  and  Gulf  of  California,  by  Lieutenant  Derby.  Re- 
connaissance of  the 

Roade  in  the  territory  of  Minnesota.  Report  of  Lieutenant  Simpson 
on  the  operations  in  relation  te  the  survey  and  constrnction  of. . 

Road  from  Fort  Dodge  to  Dubuque,  and  the  cost  of  transporting 
munitions  of  war,  provisions,  &c.,  used  at  that  ibrt  from  the 
Mississippi  river.  Report  of  the  Secretary  of  War  relative  te 
the  construction  of  a  military 

IL«ad  from  St.  Louis  to  the  Big  Bend  of  Rod  river,  by  Joshua  Barney. 
Letter  from  the  Secretary  of  War,  communicating  a  report  of 
Ae  survey,  estimates,  ^c.,  of  a 


8. 


'SaiBt  Domingo.  Correspondence  of  R.  Walsh,  Esq.,  with  the  Sccre- 
tdtj  of  State  in  relation  to  the  island  of 

Ut.  Clsur  flats,  in  Lake  St.  Clair.  Report  of  the  Topographical  Bu- 
reau in  relation  to  the  improvement  of 

•Salaries.  Report  of  the  Secretary  of  State,  with  correspondence,  on 
the  eziM9diency  of  adopting  a  graduated  scale  of  diplomatio . . . 

Saiaries  of  the  several  district  judges  of  the  United  States.  State- 
ment of. 

San  Diego  river.    (See  River.) 

•Sbndwidb  Islands.  Views  of  the  President  of  the  United  States  in 
relation  to  the 

S^n.  Francisco.  Estimate  of  the  amount  of  money  necessary  to  be 
appropriated  for  ^le  commencement  of  the  fortifications  of ... . 

Suk  Francisco.  Report  of  the  Secretary  of  the  Treasury,  with  a 
statement  of  the  commissioner  of  customs,  showing  the  amount 
of  revenue  collected  by  James  Collier,  late  collector  of  the 
port  of ; 

^anta  Cruz,  on  the  coast  of  California.  Report  of  the  Secretary  of 
the  Interior,  with  a  copy  of  an  agreement  with  Alexander  G. 
Abell,  in  relation  to  the  island  of 

^cott  and  General  Franklin  Pierce,  respectively.  Report  of  the  act- 
ing Secretary  of  the  Treasury,  showing  the  payments  made  to 
General  Winfleld 

Heiiwre  and  forfeiture  of  goods  under  the  tariff  act  of  1846,  on  the 
ground  of  ondervaluation  or  fraud.    Statement  oi  the 

Seventh  census.    (See  Ccmus,) 

Sdiip  canal  to  unite  the  waters  of  the  Atlantic  and  Pacific  oceans. 
Despatch  from  Mr.  Niles,  late  charge  d'affaires  to  Sardinia,  in 
relation  tea • 
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INDBX. 


Subject. 


Ship  tanal  across  the  peninsula  of  Florida,  an4  also  in  relation  to  the 
narigation  of  the  Straits  of  Florida.  Report  of  the  Secretary 
of  the  Treasury  in  relation  to  the  practicability,  utility  and 
probable  cost  of  a 

Soldiers  of  the  United  States  army.  Report  in  relation  to  the  exe- 
cution of  the  act  to  found  a  military  asylum  for  the  relief  of 
the \ 

Spaaish  consul  in  that  city.  Information  and  yiews  of  the  President 
of  the  United  States  in  relation  to  an  assault,  by  persons  in 
New  Orleans,  upon  the  office  of  the  . . . . , 

Spanish  authorities  in  the  island  of  Cuba.  Message  of  the  President 
of  the  United  States^  communicating  information  in  relation  to 
the  imprisonment  of  John  S.  Thrasher  at  Hayana,  by  the 

Spanisk  vessels  trading  between  the  United  States  and  the  islands  of 
Cuba  and  Porto  Rico.  Report  in  relation  to  the  expediency  of 
repealing  the  act  concerning  tonnage  duty  on 

Spansh  subjects  who  sustained  injury  in  the  popular  tumult  at  New 
Orleans  in  August,  1851.  Letter  of  the  Spanish  minister 
claiming  indemnity  for • 

State,  showipg  the  amount  expended  under  the  appropriation  for  ex- 
penses of  the  agent  of  the  Sublime  Porte.  Report  of  the 
Secretary  of 

State,  with  the  correspondence  in  relation  to  the  imprisonment  of 
John  S.  Thrasher  at  Hayana,  in  the  island  of  Cuba.  Report 
of  the  Secretary  of 

State,  communicating  the  letter  of  Mr.  Niles,  late  charge  d'affaires 
to  Sardinia,  on  the  subject  of  a  ship  canal  to  unite  the  waters 
of  the  Atlantic  and  Pacific  oceans.    Letter  of  the  Secretary  of. . 

State  and  Mr.  Riyes,  United  States  minister  at  Paris,  respecting  the 
late  political  occurrences  in  France.  Correspondence  between 
the  Secretary  of 

State,  communicating  the  report  of  the  board  of  commissioners  on 
claims  against  Mexico.    Report  of  the  Secretary  of. 

State,  in  relation  to  the  mission  of  Mr.  Balestier  to  Eastern  Asia.  Re- 
port of  the  Secretary  of 

State,  with  lists  of  clerks  and  others  employed  in  that  department 
during  the  year  1851,  and  the  amount  paid  to  each.  Report 
of  the  Secretaiy  of 

State,  showing  the  disbursements  for  the  service  of  the  State  depart- 
ment, including  foreign  missions,  for  the  year  ending  June  30, 
1851.    Report  of  the  Secretary  of 

State,  in  answer  to  a  resolution  of  the  Senate,  calling  for  information 
in  relation  to  the  Gardiner  claim.    Report  of  the  Secretary  of. . 

State,  accompanying  a  communication  from  the  Spanish  minister, 
claiming  indemnity  for  Spanish  subjects  who  Sustained  injury 
in  the  popular  tumult  at  New  Orleans  in  August,  1851 .  Letter 
of  the  Secretary  of 

State  and  Mr.  Hulsemann,  late  Austrian  charge  d'affaires,  on  the  oc- 
casion of  his  withdrawal  from  his  diplomatic  relations  with  the 
United  States.    Correspondence  between  the  Secretary  of 

State,  on  the  expediency  of  adopting  a  graduated  scale  of  diplomatic 
salaries.    Report  of  the  Secretary  of 

State,  in  relation  to  the  examinotion,  promotion,  classification  and 
compensation  of  the  clerljs  in  the  several  departments.  Re- 
port of  the  Secretary  of 

State,  with  Mr.  Jewett  and  Mr.  Baylies,  in  relation  to  the  Lobos 
islands,  part«  1  and  2.  Correspondence  of  Mr.  Livingston, 
former,  and  JiCr.  Webster,  present  Secretary  of 

Siatt,  communicating  information  in  relation  to  the  clerks  in  that  de- 
partment.   Report  of  the  Secretary  of 

Statioae'ry.    (See  Printing,) 

Steamship  Prometheus,  by  a  British  vessel  of  war.  Coirespondence 
in  relation  to  the  firing  into  and  seizure  of  tho  Amerioan 
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Subject. 


Vol. 


Steaa  Marine  of  the  United  States.  Report  on  the  statisticR  and 
bistory  of  the 

SteaM  narine  of  the  United^^States  on  the  Atlantic  ocean^  Gulf  of 
Mexico  and  Pacific  ocean.     Sectional  views  of  the 

Steanboats  sunk,  burnt,  or  otherwise  injured  on  the  western  waters, 
during  the  year  1849.    Alphabetical  statement  of 

StMUB  YeMels  in  the  British  naTj  available  for  war  purposes;  showing 
their  class,  power,  and  whether  in  comntission,  ordinary,  fitting 
or  building.    List  of. 

Sttaa  fKgate  Miseonri,  ft'om  the  Bay  of  Gibraltar.  Report  of  th«  U. 
States  consul  at  Gibraltar,  on  the  removal  of  the  wreck  of  the 
United  States 

Steam  frigate  Mississippi.  Letter  ef  B.  F.  Isherwood,  chief  engineer 
•f  the  U.  S.  navy,  in  relation  to  an  improvement  in  the  boilers 
•f  the 

St^ne  ssal.    (See  Coals.) 

Straits  of  Florida.  Report  of  the  Secretary  of  War  in  relation  to  the 
■avigation  of  the 

Surgssu-general's  department  of  the  army,  for  tho  year  ending  June 
dO,  1851.  Report  of  the  fiscal  concerns  and  other  transactions 
•f  the 

Snrvey,  estimates,  &c.,  of  a  road  from  St.  Louis  to  the  Big  Bend  of 
Ihc  Red  river.    Report  by  Joshua.  Barney  of  a , . . 


T. 


Tamanlipas,  on  the  right  bank  of  the  Rio  Bravo.    Measures  adopted 
•  by  the  President  of  the  United  States  in  relation  to  the  recent 
outbreak  in  the  State  of 

TariflTact  of  1846,  on  the  ground  of  under  valuation  or  fVaud.  State- 
ment of  the  seizure  and  forfeiture  of  goods  under  the 

TehaaBtepec.  Information  communicated  by  the  President  of  the 
United  States,  in  relation  to  the  connection  of  the  Atlantic  and 
Pacific  oceans  by  means  of  a  railroad  across  the  isthmus  of . . . . 

Tennessee  river.     (See  Ricers.) 

Texas.  Instructions  from  the  Secretary  of  War  to  Gen.  P.  F.  Smith, 
and  reports  from  Col.  S.  Cooper  and  Lieut.  Col.  W.  J.  Hardee 
m  relation  to  military  and  Indian  afiUirs  in 

Third  Auditor.     (See  Auditor.) 

Tfarasker  at  Havana,  in  the  island  of  Cuba.  Correspondence  in  rela- 
tion to  the  imi)risonment,  bv  the  Spanish  authorities,  of  John 
S •• * 

Tod,  late  minister  to  Brazil,  for  money  advanced  to  Wm.  E.  Ander- 
son, who  was  sent  to  the  United  States  as  a  witness.  Report 
•f  Mr.  Whittlesey,  comptroller,  &c.,  in  relation  to  a  charge 
rejected  in  the  account  of  the  Hon.  David , . . . 

Tonnage  of  the  several  districts  of  the  United  States  on  the  last  day 
of  June,  1851.     Statement  of  the 

ToDoage  of  the  several  districts  of  the  United  States  on  June  30, 1861. 
Statement  exhibiting  a  condensed  view  of  the 

Tonnage  thereof  in  each  State  and  Territory  of  the  United  States  for 
ttee  year  ending  June  30, 1851.  Statement  of  the  number  and 
class  of  vessels  built,  and  the 

Tonnage  duty  on  Spanish  vessels  trading  between  the  United  States 
and  the  islands  of  Cuba  and  Porto  Rico.  Report  on  the  expe- 
diency of  repealing  the  act  concerning 

Tonnage  of  the  United  States.  Report  of  the  Register  of  the  Trea- 
sury in  relation  to  the 

Tonnage  and  crews,  which  cleared  fVom  the  United  States  for  foreign 
oomtries  during  the  year  ending  June  30, 1851.     Statement 
exhibiting  the  number  of  American  and  foreign  vessels,  witb  \ 
tlioir \ 
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INDIX. 


Snl^ject.  Tol. 


Tonnage  and  crews,  which  entered  into  each  district  of  the  United 
States  {torn  foreign  countries  daring  the  year  1851 .  Statement 
of  the  numher  of  American  and  foreign  vessels,  with  their 

Tonnage  of  the  United  States,  with  the  tonnage  employed  An  the 
whale  fishery  and  the  proportion  ot  enrolled  and  licensed  ton- 
aage  employed  in  the  coasting  trade,  cod,  mackerel  and  wliale 
fisheries  from  1815  to  1851.  Comparative  view  of  the  regis- 
torod  and  enrolled 

Tonnage  and  crews,  which  entered  into  the  United  States  from  foreign 
countries  during  the  year  ending  Juno  80, 1851.  Statement 
oxnibiting  the  number  of  American  and  foreign  vessels,  with 
their 

Tonnage  and  national  character  of  foreign  vessels  which  entered  into 
and  cleared  from  the  United  States  for  foreign  countries  during 
the  year  ending  June  80,  1851 .    Statement  of  the 

Tofmage  of  American  and  foreign  vessels  arriving  from  and  de- 
parting to  each  foreign  country  in  1851.  Statistical  view  of 
the  commerce  of  the  United  States,  with  the  value  of  exports 
to  and  imports  from  oach  foreign  country,  and  the 

Tooaage  and  crews,  which  cleared  from  each  district  of  the  United 
States  fur  foreign  countries  during  the  year  1851.    Statement, 
of  the  number  of  American  and  foreign  vessels,  with  their  .... 

Tonnage  thereof,  in  the  several  States  and  Territories  of  the  United 
States  from  1815  to  1851.  Statement  showing  the  number  and 
elass  of  vessels  built,  and  the 

Typographical  engineers.     (See  Engineers.) 

Trade  of  the  British  North  American  colonies.  Report  of  the  Secre- 
tary of  tho  Treasury  in  relation  to  the 

Treasury  Department,  for  tho  year  ending  June  SO,  1851.  Statement 
•f  expenditures  under  head  of  contingent  expenses,  m  settled 
al  the  office  of  the  Fourth  Auditor  of  the 

Ti-eativy,  during  the  fiscal  year,  and  balances  on  hand  June  80, 1851. 
Statement  of  appropriations  for  the  naval  service,  viz.,  balances 
on  hand,  July  1, 1850;  appropriations  tor  the  fiscal  year  1850-51; 
amounts  drawn  from  the 

Tre&9ui7,  on  the  state  of  the  finances.  Report  of  the  Secretary  of  the 

Treasury,  communicating  a  statement  of  the  Marino  Hospital  .fund 
for  the  year  1851 .    Report  of  the  Secretary  of  the 

Treamiry,  transmitting,  with  the  letter  of  instructions,  the  report  of 
the  officers  constituting  the  Light-house  Board,  on  the  condi- 
tion of  the  light-house  establishment  of  the  United  States. 
Report  of  the  Secretary  of  the 

Treasury,  communicating  information  in  relation  to  the  Louisville 
and  Portland  canal.    Report  of  the  Secretaiy  of  the 

Treasury,  showing  the  contracts  made  by  that  department  during  the 
year  1851.    Report  of  tlie  Secretary  of  tho 

Treasury,  on  the  statistics  and  history  o^  the  steam  marine  of  the 
United  States.    Report  of  the  Secretary  of  the 

Treasury,  in  relation  to  the  expediency  of  repealing  or  modifying  the 
act  concerning  tonnage  duty  on  Spanish  vessels  trading  be- 
tween the  United  States  and  the  Islands  of  Cuba  and  Porto 
Rico.    Report  of  the  Searetary  of  the 

TreasQiy,  in  relation  to  the  establishment  of  a  marine  hospital  at  Mem- 
phis.   Report  of  the  Secretary  of  the 

Treasury,  relative  to  the  disbursement  of  appropriations  made  for 
locating  life-boats  on  the  coa^  of  the  United  States.  Report 
of  the  Secretary  of  the > 

Tre«sai7,  in  answer  to  a  call  for  information  relative  to  the  use  of  U. 
S.  marine  hospitals  for  other  purposes  than  the  relief  of  sick 
and  disabled  seamen.    Report  of  the  Secretary  of  tho 

Treasmiy,  communicating  information  in  relation  to  contracts  for  light- 
lioises  aithorized  to  be  erected  by  Congress,  on  the  Pacific 
•«LSt.    Report  of  the  Secretary  of  the I 
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Subject. 


TreAflorj,  Interior,  War,  Nary,  and  the  Postmaater  Groneral,  in  rela- 
tion to  the  examination,  promotion,  classification  and  compen- 
sation of  the  clerks  in  the  several  departments.  Kepor^  of  the 
Secretaries  of  the 

Treasnry,  in  relation  to  a  charge  rejected  in  the  account  of  the  Hon. 
David  Tod,  late  minister  to  Brazil,  for  money  advanced  to  Wm. 
£.  Anderson,  who  was  sent  to  the  United  States  as  a  witness. 
Report  of  the  Secretary  of  the 

Troasoiy,  in  relation  to  the  practicability,  utility  and  probable  cost 
of  a  ship^  canal  across  the  Peninsula  of  Florida,  and  also  in  re- 
lation to  the  navigation  of  tlie  straits  of  .Florida.  Report  of 
Ibe  Secretary  of  the 

Treasnry,  communicating  a  report  of  the  Regis^r  of  the  Treasury  and 
other  papers  in  relation  to  the  claim  of  Nahum  Ward.  Report 
of  the  Secretary  of  the 

Treasury,  accompani<Ml  by  statements  of  the  amount  paid  by  that  de- 
partment and  its  several  bureaus  for  printing,  binding  and 
•           stationery,  from  AprU  1, 1849,  to  March  81, 1852.    Report  of 
the  Secretary  of  the 

Treaonry,  in  relation  to  the  establishment  of  a  depository  of  the  trea- 
sury, in  the  State  ot  California.  Report  of  the  Scoretary  of 
the 

Treasury,  communicating  a  report  of  the  Register  of  the  Treasury, 
with  a  statement  showing  the  amount  of  the  trust  funds  in  the 
treasury  at  the  close  of  the  last  four  fiscal  years  and  a  compara- 
tive statement  of  the  balances  per  the  annual  printed  accounts 
of  the  receipts  and  expenditures  and  those  stated  in  the  reports 
of  finance  for  1849,  1860  and  1851.  Repoit  of  the  acting  Sec- 
retary of  the 

Treasury,  in  relation  to  the  revenue  collected  by  James  Collier,  late 
collector  of  the  customs  at  San  Francisco.  Report  of  the  Sec- 
rotary  of  the 

Ttoaaury,  in  relation  to  the  employment  of  agents  to  pay  the  interest 
on  the  public  debt.    Report  of  the  Secretary  of  the. 

Treasury,  communicating  a  statement  of  the  seizure  and  forfeiture  of 
goods  under  the  tariff  act  of  1846,  on  the  ground  of  under  valua- 
tion or  fraud.    Report  of  the  Secretary  of  the 

Treasury,  showing  the  payments  made  to  General  W infield  Scott  and 
General  Franklin  Pierce,  respectively.  Report  of  the  acting 
Secretary  of  the 

Treasury,  communicating  a  statement  ot  the  sums  of  money  paid  to 
persons  claiming  the  same  under  the  act  of  1846,  as  duties  ille- 
gally exacted.    Report  of  the  acting  Secretary  of  the 

Treasury,  communicating  a  report  of  the  Register  of  the  Treasury  in 
relation  to  the  tonnage  of  the  United  States.  Report  of  the 
Secretary  of  the 

Treasury,  (part  1,)  communicating  a  list  of  the  names  and  compensa- 
tion of  the  clerks  in  that  department  and  the  suboniinate 
offices  belonging  thereto,  except  the  Third  and  Sixth  Auditors 
and  Second  Comptroller.    Report  of  the  Secretary  of  the 

Treasury,  in  relation  to  a  reconnoissance  of  the  coast  of  California  by 
Captain  St.  Lucas.    Report  of  the  Secretary  of  the 

Treasury,  in  relation  to  the  trade  of  the  British  North  American  colo- 
nies.   Rqx>rt  of  the  Secretary  of  the 

Treasury,  transmitting  a  report,  wiUi  index  thereto,  of  the  commerce 
and  navigation  of  the  United  States  for  the  year  ending  June 
80,  1851.    Report  of  the  Secretary  of  the 

Tc^ist  funds  in  the  treasury  at  the  close  of  the  last  four  fiscal  years 
and  a  comparative  statement  of  balances,  Ike,  Statement  of 
the  amount  of 

Tvlsres  valley.  Report  of  the  Secretary  of  War  in  relation  to  the 
leport  of  Lictttenant  Derby  on  the 
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Subject. 


Tarkisfa  government  haTing  expressed  its  thanks  for  the  kind  recep- 
tion of  th«  Snltan's  agent,  Amin  Bey,  on  the  occasion  of  bis 
recent  visit  to  the  United  States.    Information  by  the  Presi- 
dent of  the  United  States  of  the 

Turkish  government,  of  the  Hungarians  imprisoned  within  its  do- 
minions, and  their  embarkation  in  a  steam  ftigate  for  the  United 
States.  Information  by  the  President  of  the  United  States  of 
the  release  by  the 


V#l. 


V. 


Vessels  shipwrecked  on  the  Atlantic,  Gulf  ©f  Mexico  and  Pacific 
ocean,  arranged  by  collection  districts,  for  the  year  ending  June 

80,  1861.     Tabular  view  of 

Vessels  of  the  United  States  at  the  free  ports  of  China.    Rules  and 

regulations  proposed  for  masters,  officers  and  seamen  of 

VessAs,  with  their  tonnage,  entered  from  and  cleared  for  foreign 
oovntries  from  1821  to  1861.     Statement  of  the  number  of 

American  and  foreign 

Vessels,  with  their  tonnage,  employed  in  foreign  trade  in  the  districts 
of  Portland,  Boston,' New  York,  Philadelphia,  Baltimore,  Mo- 
bile and  New  Orleans,  which  entered  and  cleared  annually, 
from  1826  to  1851,  inclusive.  Statement  exhibiting  the  num- 
ber oi  American  and  foreign 

Vessels,  with  their  tonnage  and  crews,  which  cleared  from  the  United 
States  for  foreign  countries  during  the  year  ending  June  30, 
1861.     Statement  exhibiting  the  number  of  American  and 

foreign 

Vessels  during  the  year  ending  June  30, 1861.  General  and  summary 
statements  of  goods,  wares  and  merchandise  imported  into  the 

United  States  in  American  and  foreign 

Vessels,  with  their  tonnage  and  crews,  which  entered  into  the  United 
States  from  foreign  countries  during  the  year  ending  Juno  30, 
1861.    Statement  exhibiting  the  number  of  American  and 

foreign , 

Vessels  which  entered  into  and  cleared  from  the  United  States  for 
foreign  countries,  during  the  year  ending  June   30,  1862. 

Statement  of  the  tonnage  and  national  character  of 

Vessels  arriving  from  and  departing  to  each  foreign  country  during  the 
year  1861.  Statistical  view  of  the  commerce  of  tlie  United 
States,  with  the  value  of  the  exports  to  and  imports  from  each 

foreign  country,  and  the  tonnage  of  foreign  and  American 

Vessels,  with  their  tonnage  and  crews,  which  cleared  from  each  district 
of  the  United  States  for  foreign  countries  during  the  year  1861. 

Statement  of  the  number  of  American  and  foreign 

Vessels,  witli  their  tonnage  and  crews,  which  entered  into  each  district 
of  the  United  States  from  foreign  countries  during  the  year 
1851.      Statement  exhibiting  the  number  of  American  and 

foreign 

Vessels  built  and  the  tonnage  thereof  in  each  State  and  Territory  of 
the  United  States,  for  the  year  ending  Jmne  80, 1861.     State- 

Ment  showing  tlie  number  and  class  of 

Vessels  built,  and  the  tonnage  thereof,  in  the  several  States  and  Terri- 
tories of  the  United  States  from  1815  to  18>1.  Statement 
ifeowing  the  number  and  class  of. 
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War,  of  the  operations  of  the  War  Department  during  the  year  1851. 

Annual  report  of  the  Secretary  of 

(For  list  of  documents  accompanying  the  abore  report,  see 
page  116  of  same.) 

Wa]^  with  statemdnts  of  expenditures  from  the  appropriations  for  con- 
tingencies of  the  offices  and  bureaus  of  that  department  dur- 
ing the  fiscal  year  ending  Juno  80,  1851.  Report  of  the  Sec- 
retary of 

War,  showing  the  contracts  made  uadar  authority  of  that  department 
during  the  year  1851.    Report  of  the  Secretary  of 1 

War,  relatiye  to  the  construction  of  a  military  road  from  Fort  Dodge  | 
to  Dubuque,  and  the  cost  of  transporting  the  munitions  of  war,  ! 
proTisions,  &c.,  used  at  that  fort,  from  the  Mississippi  river.  | 
Report  of  the  Secretary  of \ 

War,  with  a  statement  of  expenditures  for  contingencies  of  the  mili- 
tary establishment  during  the  year  1851.  Report  of  the  Secre- 
tary of 

"War,  shewing  the  persons  employed  in  that  department,  other  than 
officers  of  the  army,  during  the  year  1851.  Report  of  the 
Secretary  of 

War,  showing  the  expenses  of  the  national  armories,  and  the  nunber 
of  arms  and  appendages  made  and  repaired  thereat,  during 
the  year  1851.    Report  of  the  Secretary  of 

War,  communicating  reports  in  reference  to  the  inundations  of  the 
Mississippi  riTcr.    Report  of  the  Secretary  of. 

War,  in  relation  to  the  claims  of  the  Territory  of  Iowa  for  the  ex- 
penses of  a  portion  of  the  militia  of  that  Territory  called  into 
service  during  the  autumn  of  1889.    Report  of  the  Secretary  of. .  ■ 

War,  with  an  abstract  of  the  returns  of  the  militia  of  the  United 
States,  and  of  their  arms,  accoutremcLls  and  ammunition. 
Report  of  the  Secretary  of 

War,  in  relation  to  the  execution  of  the  act  to  found  a  military  asy- 
lum for  the  relief  and  support  of  invalid  and  disabled  soldiers 
of  the  United  States  army.    Report  of  the  Secretary  of. 

War,  communicating  an  estimate  of  the  amount  of  money  necessary 
to  be  appropriated  for  the  commencement  of  the  fortifications 
at  San  Francisco.    Report  of  the  Secretary  of. 

War,  communicating  a  statement  showing  the  number  of  fire-arms 
belonging  to  the  United  States.    Report  of  the  Secretary  of. . . 

War,  to  Hon.  W.  M.  Gwin,  chaurman  of  the  Senate  committee  on 
naval  affairs,  with  a  report  from  Col.  Abert,  chief  of  Mie  Bu- 
reau of  Topographical  Engineers,  and  a  communication  from 
Capt.  Hardcastle  on  the  subject  of  diverting  the  river  of  San 
Diego  into  False  Bay,  &c.     Letter  of  the  Secretary  of 

War,  communicating  a  report  of  the  sur^'ey,  estimates,  &c.,  of  a  ! 
route  for  a  road  from  St.  Loui^  to  the  Big  Bend  of  the  B,ed[^ 
river,  by  Joshua  Barney.    Report  of  the  Secretary  of. '.  j 

War,  communicating  a  supplemental  report  of  the  battle  of  Cerro  [ 
Gordo,  made  ky  General  Pillow  to  General  Scott.    Report  of 

the  Secretary  of 

War,  on  the  necessity  of  establishing  suitable  depots  for  the  preserva- 
tion of  gunpowder  belonging  to  the  United  States.     Report  of 

the  Secretary  of 

War,  in  relation  to  contracts  made  with  officers  of  the  army  to  fur- 
nish supplies  to  the  government.    Report  of  the  Secretary  of. . 
War,  in  relation  to  civil  officers  employed  in  the  Territory  of  New 
Mexico,  while  under  military  government.    Report  of  the  Sec- 
retary of 

War,,  io  relation  to  the  improvement  of  the  navigation  of  the  Ten- 
nessee river.    Report  of  the  Secretary  of 
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War,  eomiuqDicatiDg  a  report  of  tbo  Topographical  Bureau,  in  rela- 
tion to  the  improyomcnt  of  the  St.  Clair  flats.  Report  of  the 
Secretary  of • 

War,  communicfltiog  a  copy  of  a  reconnoiflsaDce,  by  Lieat.  Derby, 
of  the  Gnlf  of  California  and  the  Colorado  river.  Report  of 
the  Secretary  of. 

War,  in  relation  to  the  construction  of  a  canal  across  the  peninsula  of 
Florida.    Report  of  tne  Secretary  of 

War,  in  relation  to  the  printing,  binding  and  advertising  executed  for 
or  by  order  of  that  department.    Report  of  the  Secretary  of., . 

War,  in  relation  to  a  proposed  increase  of  the  number  of  cadets,  and 
a  change  in  the  course  of  instruction  at  the  military  academy, 
with  an  estimate  of  tlic  expenses  thereof.  Report  of  the  Sec- 
retary of • 

War,  communicating  the  names,  compensation,  &e.,  of  the  clerics  in 
that  department  and  its  bureaus.    Report  of  the  Secretary  of. . 

Wa^  in  relation  to  the  report  of  Lieut.  Derby  on  the  Tulare  volley. 
Report  of  the  Secretary  of. 

War,  in  relation  to  charges  against  the  commissioner  appointed  to 
run  and  mark  the  boundary  line  between  the  United  States 
and  Mexico.    Report  of  the  Secretary  of 

Ward.  Report  of  the  Register  of  the  Treasury,  and  other  papers  in 
relation  to  tlie  claim  of  Nahum 

Western  Cherokees.     (See  Itniia7is.) 

Western  rivers.     (See  Riv»rs.) 
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Statement  of  the  expenditures  under  the  head  of  contingent  expenses, 
as  settled  at  the  olHco  of  the  Fourth  Auditor  of  the  Treasury 

Department,  for  the  year  ending  June  SO,  1851 

Statement  of  the  appropriations  for  the  naval  service,  viz.,  balances 
on  hand  July  1, 1850;  appropriations  for  the  fiscal  year  1850-51 ; 
amounts  drawn  from  the  Treasury  during  the  fiscal  year  1800-51; 
and  balances  on  hand  June  30,  1851 
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xaavKL  xspoBT  or  the  postmaster  asincxAt. 
Accompanying  documentSy  viz : 


Tabto  of  nudl  lenrice  for  the  year  ending  June  80, 1851 

Sti^ement  of  the  number  of  post  offices  and  length  of  post  roads  in 
the  United  States,  the  annoal  amount  paid  fQr  mail  transporta- 
tion, and  of  receipts  and  expenditures  of  the  Post  Office  De- 
partment at  periods  of  five  years,  Arom  1790  to  1835 

flUteoient  of  the  number  of  post  offices,  length  of  mail  routes,  extent 
of  mail  transportation  in  the  United  States,  and  receipts  and 
expenditures  of  the  Post  Office  Department,  under  appropriate 
heads,  in  each  year  from  1840  to  1851,  inclusive 

Statement  of  receipts  and  expenditures  of  the  Post  Office  Depart- 
ment, under  their  several  heads,  for  the  fiscal  year  ending 
June  80,  1861 

Statements  of  amount  of  funds  paid  directly  into  the  Treasury  and 
into  the  several  post  office  depositories n 

Statements  of  dead  letters  containing  money  and  other  articles  and 
the  disposition  of  them 

Statement  of  the  number  of  mail  routes,  contractors,  route  agents, 
local  agents,  and  mail  messengers,  at  the  close  of  the  contract 
year  ending  June  80, 1851 

Statement  of  mail  service  in  the  8<^uthem  section,  for  the  year  ending 
June  80, 1851 

Statement  of  mail  service  on  railroads,  as  in  operation  Oct.  1, 1851... 

Statement  of  mail  service  in  steamboats  as  in  operation  Oct.  1, 1851. 

Statement  of  United  States  mail  service  abroad,  as  in  operation  Oct. 
1,1851 

Statement  of  total  annual  transportation  of  mails,  and  annual  cost  of 
transportation  from  1842  to  1851,  both  inclusive,  with  the 
amount  of  cost  per  mile 

Statement  oi  the  amount  paid  for  mail  transportation  and  the  net 
revenue  arising  fVom  postages  in  each  State  and  Territory  for 
Ibe  fiscal  year  ending  June  80, 1851 

ASrifUAL  RBPOET  OF  THE  SEGRXTAftY  OF  TBE  XHTXSXOS. 

Accompanying  flocumentSf  viz : 

Tabular  statement  of  expenses  of  the  Judiciary,  showing  the  incretM 

thereof  over  the  increase  of  population 

Tabular  statement  of  salaries  of  the  district  judges  of  the  IJnited 

States 

Letter  of  acting  Comptroller  of  the  Treasury,  in  relation  to  the  manner 
of  auditing  the  accounts  of  the  officers  of  the  federal  coarts. . . 
L.etter  of  Comptroller  of  the  Treasury  in  relation  to  the  statutes  pre- 
scribing fees,  &c.,  in  the  Territories  of  New  Mexico,  Utah, 

Oregon  and  Minnesota 

Letter  of  the  Comptroller  of  the  Treasury,  in  relation  to  accounts  of 

oflScers  of  the  federal  courts  of  the  United  States ' 

Annnal  report  of  the  Commissioner  of  the  General  Land  Office ■ 

Report  of  the  Superintendent  of  the  Census  Board • i 

Annnal  report  of  the  Commissioner  ot  Pensions  ....!,, I 

Aanoal  report  of  the  Commissioner  of  Indian  Affaira'. . ! ! ! 

Connmnicatisg  information  in  relation  to  the  firing  into  and  seiiure 
of  the  American  steiamship  Prometheus 

Genmonicating  a  deqMtch  from  Mr.  Niles,  late  charitV  d'affaires  to 
Sardinia,  on  tht  ful^ect  of  a  ship  canal  to  «nlt»  the  waters  of 
tb^AlkttteaaAriNlflcooMtta.... 
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In  relatioD  to  the  fVee  navigation  of  the  St.  Lawrence,  St.  John  and 
other  large  rivers ;  and  the  free  enjoyment  of  the  British  North 

American  fisheries  by  citizens  of  the  United  States 

ComSLimicating  a  resolution  of  the  legislative  council  of  Canada,  ex- 
pressive of  its  satisfaction  for  the  donations  of  Congress  and 
the  legislatures  of  Vermont  and  New  York,  in  aid  of  the  re-con- 
struction of  the  library  of  the  Canadian  parliament 

CMBmnnicating  a  report  fVom  the  Secretary  of  State,  urging  an  early 
appropriation  to  pay  the  instalment  due  to  Mexico  under  the 

treaty  of  Guadalupe  Hidalgo \ 

Oommunicating  the  correspondence  between  the  Department  of  State 
and  the  United  States  minister  at  Paris,  respecting  the  late  po- 
litical occurrences  in  France , 

Communicating  the  correspondence  with  the  British  government  in 
relation  to  the  attack  on  the  American  steamer  Prometheus  by 
the  British  brig-of-war  Express 

Commimicating  tlie  annual  report  of-the  Director  of  the  Mint 

U«mmupicating  the  report  of  the  architect  for  the  extension  of  the 
Capitol,  showing  the  condition  and  progress  of  the  public  works 
under  his  charge 

Communicating  a  report  of  the  Secretary  of  the  Interior  respecting 
the  delay  and  difficulty  in  making  the  apportionment  among 
the  States  of  the  representatives  of  the  thirty-third  Congress. . . 

In  relation  to  the  mission  of  Mr.  Balestier,  late  United  States  consul 
at  Singapore,  in  Eastern  Asia. 

Transmitting  for  the  revision  of  Congress,  a  copy  of  rules  and  regula- 
tions for  masters,  &c.,  of  United  States  vessels  at  the  fVee 
ports  of  China 

Communicating  information  in  relation  to  the  extension  of  the  Capitol 

Communicating  certain  official  documents  relative  to  the  Empire  of 
Japan  and  serving  to  illustrate  the  existing  relations  between 
the  United  States  and  Japan 

In  relation  to  the  state  of  affairs  in  Oregon,  growing  out  of  a  conflict 
of  opinion  among  the  authorities  of  that  Territory  in  regard  to 
the  location  of  the  seat  of  government  therein 

Communicating  papers  in  relation  to  the  claim  of  Samuel  A.  Bel- 
den  &  Co 

Communicating  a  report  of  the  Secretary  of  State,  accompanied  by  a 
letter  from  the  Spanish  minister,  claiming  indemnity  for  Span- 
ish subjects  who  sustained  injury  in  the  popular  tunmlt  at  New 
Orleans  in  August  1851 

Communicating  the  correspondence  of  the  American  charge  d'affaires 
at  Vienna  with  the  Department  of  State,  on  the  subject  of  the 
apprehension  and  imprisonment,  by  the  Austrian  authorities,  of 
the  Rev.  Charles  L.  Brace,  an  American  citizen 

Communicating  correspondence  with  Mr.  Hulsemann,  late  charge 
d'affaires  of  the  Emperor  of  Austria,  on  the  occasion  of  his 
withdrawal  from  his  place  as  charge  d'affaires 

Communicating  correspondence  between  tbe  governments  of  the  United 
States  and  Mexico  respecting  a  right  of  way  for  a  railroad  and 
canal  across  the  Isthmus  of  Tehuantepec , 

In  relation  to  the  fisheries  on  the  coast  of  the  British  possessions  in 
North  America , 

Communicating  iuformation  in  relation  to  the  controversies  between 
the  United  States  consul  at  Acapulco,  in  Mexico,  and  the  Mexi- 
can authorities 

GtiDMunicating  the  correspondence  between  the  governments  of  the 
United  Statos  and  Peru,  regarding  the  Lobos  islands,  (parts 
1  and  2) , 

•oanmiicating  tho  correspondence  of  B.  M.  Walsh,  Esq.,  while 
acting  as  a  epocial  a,gont  of  tho  Unittd  States  in  the  Island  of 
St.  DoBiiDgo .,....., 
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Communicating  copies  of  the  notes  of  Mr.  Louis  de  la  Eosa  and  Mr. 
J.  M.  Gonzales  de  la  Vega 

Communicating  correspondence  with  Mr.  Lawrence,  United  States 
minister  at  London,  in  relation  to  foreign  postal  arrangements 

Commiinicating  a  report  from  the  Secretary  of  the  Interior,  in  rela- 
tion to  &ing  tiie  initial  point  in  the  boundary  line  between  tho 
UnHed  States  and  Mexico 


DEPARTMENTS. 

&SP0R!r8  FROM  THE  SECRETABT  OF  STATE : 

Showing  the  amount  expended  under  the  appropriation  for  expenses 
of  the  agent  of  the  Sublime  Porto  of  Turkey 

With  the  correspondence  in  relation  to  the  imprisonment  of  John  S. 
Thrasher  at  Havana,  in  the  island  of  Cuba 

Communicating  the  letter  of  Mr.  Niles,  late  charge  d'affaires  to  Sor- 
dinia,  on  the  subject  of  a  ship  canal  to  unite  the  waters  of  the 
Atlantic  and  Pacific  oceans 

Communicating  his  correspondence  with  Mr.  Rives,  U.  S.  minister  at 
Paris,  respecting  the  late  political  occurrences  in  France 

Conomunicating  the  report  of  the  board  of  commissioners  on  claims 
against  Mexico 

In  relation  to  the  mission  of  Mr.  Balestier  to  eastern  Asia 

Communicating  a  list  of  clerks  and  others  employed  in  that  depart- 
ment during  the  year  1851,  and  the  amount  paid  to  each 

Showing  the  disbursements  for  the  service  of  the  State  Department, 
including  foreign  missions,  for  the  year  ending  June  80,  1851 . . 

In  answer  to  a  resolution  of  the  Senate  calling  for  information  in  rela- 
tion to  the  Gardiner  claim 

Accompanying  a  communication  from  the  Spanish  minister,  claiming 
indemnity  for  Spanish  subjects  who  sustained  injury  in  the 
popular  tumult  at  New  Orleans,  in  August,  1851 

Communicating  his  correspondence  with  Mr.  Hulsemann,  late  Austrian 
charge  d'affaires,  on  the  occasion  of  his  withdrawal  fVom  his 
diplomatic  relations  with  the  government  of  the  United  States. 

On  the  expediency  of  adopting  a  graduated  scale  of  diplomatic  sala- 
ries  

Id  relation  to  the  promotion,  classification  and  compensation  of  the 
clerks  in  the  several  departments 

Communicating  information  in  relation  to  the  clerks  in  the  State 
Department 

REPORTS   FROM  THE   SfiCa^TAIlV  OF  THK  TRGASURT  : 

On  the  state  of  tl^e  finances 

Communicating  a  statement  of  the  marine  hospital  fnnd  for  tho  year 

1861 ;.... 

Tranimitting,  with  letter  of  instructions,  tlio  report  of  tlio  ofticers 
•onstituting  the  light-house  board;  on  the  condition  of  the 
light-house  establishment  of  the  United  States 

Commnnicating  information  in  relation  to  theX'Ouisville  and  Portland 
canal 

Showing  the  contracts  made  by  that  department  during  the  year  1851 . 

•n  the  statistics  and  history  of  the  steam  marine  of  the  United  States. 

On  the  expediency  of  repealing  or  modifying  the  act  concfrning  ton- 
nage duty  on  Spanish  vessels  trading  between  the  United  States 
and  the  islands  of  Cuba  and  Porto  Rico 

In  relation  to  the  estabtishment  of  a  marine  hospital  at  Memphis 

In  relation  to  the  disbursement  of  appropriations  made  for  locating 
Hfoboats  on  tho  coast  of  the  United  States 

In  answer  to  a  call  for  information  relative  to  the  use  of  the  U.  States 
marine  hospitals  Ibr  other  purposes  than  the  relief  of  sick  and 
diftbled  seamen. -. » 

CoBunnnicating  infonnation  in  relation  to  contracts  for  light-houae^ 
auUterized  to  be  erected  on  tho  Pacific  coast 
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Id  coivJuDctioD  with  the  Secretaries  of  the  Interior,  War,  Nayy,  and 
the  Postmaster  General,  in  relation  to  the  examination,  promo- 
tion and  classification  of  the  clerks  of  the  seyeral  departments.. 

In  relation  to  a  charge  rejected  in  the  account  of  the  Hon.  David  Tod, 
late  minister  to  BrazU,  for  money  advanced  to  Wm.  £.  Ander- 
son, who  was  sent  to  the  United  States  as  a  witness 

In  relation  to  the  practicability^  utility,  and  probable  cost  of  a  ship 
canal  across  the  peninsula  of  Florida;  and  also  in  relation  to 
the  navigation  of  the  Straits  of  Florida 

CommunicaUog  a  report  of  the  Register  of  the  Treasury,  and  other 
papers  in  relation  to  the  claim  of  Nahum  Ward 

Communicating  statements  of  the  amount  paid  by  iht  Treasury  De- 
partment and  its  several  bureaux  for  printing,  binding  and 
sUtionery,  ft-om  April  1, 1849,  to  March  81, 1852 

In  relation  to  the  establishment  of  a  depository  of  the  treasury  in  the 
State  of  California 

Communicating  a  report  of  the  Register  of  the  Treasury,  with  a  state- 
ment showing  the  amount  of  the  trust  f\inds  in  the  treasury  at 
the  close  of  the  last  four  fiscal  years,  and  a  comparative  state- 
ment of  the  balances  per  the  annual  printed  accounts  of  the 
receipts  and  expenditures  in  the  reports  of  finance  for  1849, 
ltl50  and  1861 

In  relation  to  the  revenue  collected  by  James  Collier,  late  collector 
of  the  customs  at  San  Francisco 

In  relation  to  the  employment  of  agents  to  pay  the  interest  on  the 
public  debt 

Communicating  a  report  of  the'seizure  and  forfeiture  of  goods  under 
the  tariff  act  of  1846,  oh  the  ground  of  under  valuation  or  fraud. 

Showing  the  payments  made  to  Gen.  Winfield  Scott  and  Gen.  Frank- 
lin Pierce 

Communicating  a  statement  of  the  several  sums  of  money  paid  to 
persons  claiming  the  same,  under  the  act  of  1846,  as  duties 
illegally  exacted 

Communicating  a  report  of  the  Register  of  the  Treasury  in  relation 
to  the  tonnage  of  the  United  States 

Communicating  a  list  of  the  names  and  compensation  of  the  clerks  in 
that  department  affd  the  subordinate  offices  belonging  thereto, 
except  the  Third  and  Sixth  Auditors  and  Second  Comptroller 
•    (part  1) 

Communicating  the  report  of  a  reconnoissance,  by  Capt.  St.  Lucas, 
of  the  coast  of  California 

Communicating  a  report  in  relation  to  the  trade  of  the  British  North 
American  colonies 

Transmittiog  a  report,  fVom  the  Register  of  the  Treasury,  of  the  com- 
merce and  navigation  of  the  United  States  for  the  year  ending 

Juno  80, 1861 

(See  index  in  detail,  and  to  general  statements  of  the  above 
document  at  the  end  thereof.) 


RKPORTB  raOH  THE   SECRETARY  OF  THE  INTERIOR  : 

On  the  operations  of  the  Interior  Department  during  the  year  1861.. . 

With  statements  of  invalids,  widows  and  orphans  on  the  navy  pension 
roll 

Communicating  information  in  rolalion  to  the  plan  adopted  in  pre- 
paring the  census  returns 

Communicating  a  copy  of  the  instructions  given  to  the  commissioners 
appointed  unaer  the  act  to  ascertain  and  settle  the  private  land 
claims  in  California 

Communicating  correspondence  with  persons  claiming  to  be  oreditort 
of  tht  western  Cherokees ^ 

Respecting  the  delay  in  making  the  Ai^rtionmtnt  oftbt  rtprMtnftft- 
tlTe9  iB  tbe  tUitj-tbird  Congresi 
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CoamuDicating  statements  of  rejected  or  suspended  applications  for 
pensions,  and  the  grounds  of  such  suspension  or  rejection 

Showing  balances  of  appropriations  for  the  service  of  that  depart- 
ment on  the  1st  of  July,  1851  >  the  repayments  and  transfers, 
with  the  amounts  applicable  to  the  service  during  the  same 
period,  and  the  amounts  drawn  fh>m  the  treasury,  with  such 
appropriations  as  have  been  carried  to  the  surplus  Aind  on  the 
1st  ef  July,  1861 

Communicating  a  report  of  the  architect  of  the  extension  of  the  Capi- 
tol  

Communicating  a  report  of  the  Commissioner  of  Indian  Affairs  in  re- 
lation to  an  amount  due  the  St.  Regis  Indians 

CoDHnnnicating  a  copy  of  the  charges  preferred  against  the  present 
commissioner  appointed  to  run  and  mark  the  boundary  line  be- 
tween the  United  States  and  Mexico 

Communicating  a  report  of  the  Conmiissioner  of  Indian  Affairs,  rela- 
tive to  debts  contracted  by  Indian  agents  in  Caliibmia ........ 

Id  relation  to  a  liquidated  balance  due  the  Creek  Indians  for  losses . 
daring  the  last  war  with  Great  Britain 

Conmnnioating  a  copy  of  an  agreement  entered  into  on  behalf  of  the 
United  States,  with  Alexander  G.  Abell,  in  relation  to  the 
island  of  Santa  Cruz,  on  the  coast  of  California 

In  answer  to  a  call  for  information  whether  any  steps  were  taken  to 
investigate  the  charges  preferred  by  Col.  McClellan  against  Mr. 
Bartlett,  a  commissioner  to  run  and  mark  the  boundary  be- 
tween the  United  States  and  Mexico 

Communicating  information  in  relation  to  the  public  lands  in  the  State 
of  Louisiana 

f  omiimnlcating  a  letter  from  the  Conunissioner  of  Indian  Afi^rs, 
with  copies  of  communications  received  from  the  agents  of  the 
department  in  Cahfomia,  in  relation  to  debts  contracted  by 
them 

Cemmnidcating  a  statement  of  certain  expenditures  for  and  on  ac- 
count of  the  seventh  census 

In  relation  to  the  printing,  binding  and  advertising  executed  for  or  by 
Older  of  that  department 

CeBomunicating  the  names,  compensation,  &c.,  of  the  clerks  in  that 
department  and  the  offices  belonging  thereto 

Communicating  the  report  of  the  superintendent  of  the  coast  survey. . 

Communicating  a  report  of  the  Commissioner  to  run  and  mark  the 
boundary  line  between  the  United  States  and  the  republic  of 
Mexico 

ItEPORTS  PROM  THE  SECRETARY  OP  WAR  : 

On  the  operations  of  the  War  Department  during  the  year  1851 

With  statements  of  expenditures  fVom  the  appropriations  for  contin- 
gencies of  theofBcos  and  bureau  of  the  War  Department  during 
tiie  fiscal  year  ending  June  30, 1861 

Showing  the  contracts  made  under  authority  of  the  War  Department 
during  the  year  1851 

Relative  to  the  construction  of  a  military  road  from  Fort  Dodge  to 
Dnbuqne,  and  the  cost  of  transporting  munitions  of  war,  pro- 
•    visions,  &c.,  used  at  that  fort,  from  the  Mississippi  river 

Showing  the  names  of  persons  employed  in  the  War  Department 
other  than  officers  of  the  army  during  tlie  year  1851 

Communicating  a  statement  of  expenditures  for  contingencies  of  the 
military  establishment  during  the  year  1851 

Showing  the  expenses  of  the  national  armories  and  the  number  of 
arms  and  appendages  made  and  repaired  during  the  year  1851 

Communicating  reports  in  relation  to  the  inundations  of  the  Missis- 
sippi river 
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INDEX. 


SabJGCt. 


In  relation  to  the  claims  of  the  territory  of  Iowa  for  the  expenses  of 
a  portion  of  the  militia  of  that  territory,  called  into  senrice 
during  the  antumu  of  1839 

Communicating  an  abstract  of  the  returns  of  the  militia  of  tlie  United 
States,  and  ol  their  arms,  accoutrements  and  ammunition.  ... 

In  relation  to  tho  execution  of  the  act  to  found  a  military  asylum  for 
the  relief  and  support  of  invalid  and  disabled  soldiers  of  the 
United  States  army , 

Communicating  an  estimate  of  the  amount  of  money  necessary  to  be 
appropriated  for  the  commencement  of  tho  fortifications  at 
San  Francisco 

Communicating  a  statement  showing  the  number  of  fire-arms  belong- 
ing to  the  United  States 

Communicating  to  the  Hon.  Mr.  Gwin,  chairman  of  the  Senate  com- 
mittee on  naval  afFairs,  a  report  from  Colonel  Abert,  chief  of 
the  bureau  of  topographical  engineers,  and  a  commnnication 
from  Captain  Hardcastle  on  the  subject  of  direrting  the  river 
of  San  Diego  into  False  Bay,  &c 

Communicating  a  report  of  the  survey  estimates,  &c.,  of  a  route  for 
a  road  from  St.  Louis  to  the  Big  Bend  of  the  Red  river,  by 
Joshna  Barney 

Commnnicating  a  supplemental  report  of  the  battle  of  Cerro  Gordo, 
made  by  Greneral  Pillow  to  General  Scott 

On  the  necessity  of  establishing  suitable  depots  /or  tho  preservation 
of  gunpowder  belonging  to  the  United  States 

In  relation  to  contracts  made  with  officers  of  the  array  to  fbmish 
supplies  to  the  government 

In  relation  to  civil  olBcere  employed  in  the  territory  of  New  Mexico 
.    while  under  military  government 

In  relation  to  the  improvement  of  the  Tennessee  river 

Communicating  a  report  of  the  topographical  bureau  in  relation  to 
the  improvement  of  the  St.  Clair  fiats 

Communicating  a  copy  of  the  reconnaissance,  by  Lieutenant  Derby, 
of  the  gulf  of  California  and  the  Colorado  river 

In  relation  to  the  construction  of  a  canal  across  the  peninsula  of 
Florida 

In  relation  to  the  printing,  binding,  and  advertising  executed  for  or 
by  order  of  tho  War  Department 

In  relation  to  a  proposed  increase  of  the  number  of  cadets  and  a 
change  in  the  course  of  instruction  at  the  military  academy, 
with  an  estimate  of  the  expenses  thereof 

Communicating  the  names,  compensation,  &c.,  of  the  clerks  in  the 
War  Department  and  its  bureau 

Communicating  the  report  of  Lieutenant  Derby  in  relation  to  the 
Tulares  valley 

In  relation  to  the  Mexican  boundary  commission 

REPORTS  FROM  THE  SIXRETART  OP  THt  NAVY  : 

On  the  operatioTis  of  the  Navy  Department  during  the  yeorlSGl '. 

Transmitting  the  proceedings  of  the  Court  of  Inquiry  in  the  case  of 
Wm.  K.  Latimer,  a  captain  in  the  navy 

Communicating  copies  of  contracts  for  the  construction  of  dry  docks, 
l)asins  and  railways  at  Kittery,  Philmlelphia  and  Pensacola; 
and  tor  a  floating  Heetional  dock  at  San  Francisco 

Communicating,  in  conjunction  with  the  Postmaster  General,  informa- 
tion in  relation  to  tlie  contracts,  with  copies  thereof,  for  the 
transportation  of  the  mails  l>y  steamships  between  New  York 
and  California 

In  relation  to  the  expediency  of  a  rcoonnoissance  of  the  routes  of  na- 
vigation in  the  Nortliern  and  in  the  China  and  Japan  seas 

Communicating  the  reports  of  Engineer  Ellis,  and  other  officers,  of  a 
test  of  coals  made  at  tke  navy-yard  at  Washington , 
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Subject. 


In  relation  to  the  qnalities  of  the  several  species  of  coal  now  used  by 
the  navy  of  the  United  States 

Communicating  the  names  of  naval  officers  who  have  received  greater 
pay  than  is  provided  by  the  act  regulating  the  pay  of  the  navy, 
the  amount  paid  and  the  authority  therefor 

In  answer  to  the  resolution  calling  for  information  in  regard  to  officers 
of  the  navy  receiving  greater  compensation  than  is  provided 
by  act  of  March  8,  1835,  whether  settled  in  the  office  of  the 
Fourth  Auditor  or  elsewhere,  and  especially  whether  any  of 
those  officers  employed  on  the  coast  survey  are  receivuag  such 
compensation 

Communicating  a  report  of  the  enginecr-in-chief  of  the  navy,  on  the 
comparative  value  of  the  anthracite  and  bituminous  coals 

Communicating  information  of  the  removal  of  the  wreck  of  the  United 
States  steam  frigate  Missouri  from  the  Bay  of  Gibraltar 

In  arswer  to  a  resolution  calling  for  the  report  of  the  board  on  marine 
condensers 

Communicating  a  report  of  Lieutenant  Davis,  the  officer  charged  with 
the  superintendence  of  the  preparation  of  the  American  Nau- 
tical Almanac t . 

In  relation  to  the  printing,  binding  and  advertising  executed  for  or  by 
order  of  the  Navy  Department 

Communicating  the  names,  compensation,  &c.,  of  the  clerks  in  that 
department  and  its  bureaus , . . . . 

Communicating  letteri  from  officers  of  the  navy  on  the  subject  of  cor- 
poreal punishment  in  the  navy,  and  a  revision  of  the  regulations 
for  its  better  government 

In  relation  to  dry  docks  in  California 


REPORTS  PROM  THE  POSTMASTER  GENERAL  : 

On  the  operations  of  the  Post  Office  Department  during  the  year 
1861 

With  statements  of  the  receipts  and  expenditures  of  the  Post  Office 
Department  for  the  qttarter  ending  September  30,  1852 

Communioating  information  and  correspondence  in  relation  to  the 
contracts  for  transporting  the  mails  in  steamships  between 
New  York  and  California 

In  relation  to  the  postal  operations  of  the  United  States 

Communicating  information  in  relation  to  the  clerks  in  the  Post  Office 
Department 


REPORT  FROM  THE  ATTORNEY-GENERAL  : 

Communicating  the  names,  compensation,  &c.,  of  the  clerks  employed 
in  his  office  during  the  year  1851 

SUBORDINATE  DEPARTMENTS. 

REPORTS  FROM  THE  COMMISSIONER  OF  THE  GENERAL  LAND  OFFICE  : 

On  the  operations  of  the  General  Land  Office  during  the  year  1861.  . 

Transmitting  a  copy  of  instructions  to  the  commissioners  to  ascertain 
and  settle  the  private  land  claims  in  California,  and  to  the 
surveyor-general  of  California  in  connection  with  the  subject.. , 

In  relation  to  the  public  lands  in  Louisiana , 


REPORTS  FROM  THE  COMMISSIONER  OF  INDIAN  AFFAIB8  : 

On  the  operations  of  the  Indian  Department  during  the  year  1861 .... 
Communicating  correspondence  in  relation  to  the  claim  of  John  £. 

and  Amos  Kendall , 

In  relation  to  the  amount  due  the  St.  Regis  Indians 

In  relation  to  debts  contracted  by  Indian  agents  in  Califorma \ 
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Sol:r|ect. 


In  relation  to  a  liqaidatod  balance  due  the  Creek  [iRdiana  for  losses 
dnring  the  last  war  with  Groat  Britain ' 

Conmianicating  copies  of  commanications  received  from  the  agents 
of  the  Indian  Department  in  California  in  relation  to  debts 
contnacted  by  them 


RKPOET  FROM  TUK  COMMISSIOKEH  OF  PATKHTS  : 

In  relation  to  arts  and  manufactures  for  the  year  1851  (I'art  1.) 
In/elation  to  agricalture  for  tho  year  1851  (Part  2.) . . .  .^ 


ESPOKTB  PUOM  TRB  OOSntlSSIOM tm  OP  PBNSIONtt  : 

On  the  operations  of  the  Pension  Office  daring  the  year  1851 ' 

Transmitting  alphabetical  li&t^  of  inTalid,  widow  and  Ofphan  pen- 
sioners on  the  pension  toVb  in  1851 

Transmitting  statements  of  suspended  or  rejected  applications  for 
pensions,  with  the  grounds  of  such  suspension  or  rcjecttoii 
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32d  CoNOSKSs,  [SENATE.]  Ex.  Doc. 

Itt  Session.  No.  95. 


REPORT 


OF 


THE   SECRETARY  OF   STATE, 


UADa 


In  compliance  with  a  resolution  of  the  Senate  in  relation  to  the  examinck- 
titnif  promotion,  classification  and  compensation  of  the  clerks  in  ike 
several  Departments. 


JuLv  6,  1852. 

Referred  to  the  Committee  on  Finance,  and  ordered  to  be  printed. 


Department  op  State, 

Washington,  June  30, 1852. 

To  the  Senate  of  the  United  States: 

The  undersigned,  Secretary  of  State,  in  answer  to  a  resolution  of  the 
Senate  of  the  7th  of  March  last,  requesting  a  report  from  the  heads  of  the 
departments,  upon  some  plan  for  classifying  the  clerks  and  apportioning 
their  salaries,  has  the  honor  to  report  that  he  is  not  able  to  agree  with  the 
other  heads  of  departments  in  the  report  which  they  have  made  to  the 
Senate. 

In  his  opinion  it  is  not  expedient  to  establish  any  board  for  the  examina-  . 
tion  of  candidates  either  for  original  appointment  or  for  promotion.  The 
head  of  a  department  may  always  readily  consult  the  more  experienced 
clerks  upon  the  fitness  of  new  applicants,  or  the  propriety  of  promotions. 
This  is  now  always  done  in  the  department  over  which  the  undersigned  has 
the  honor  to  preside. 

The  business  of  promotion  always  requires  great  consideration  in  this 
department,  becausx  the  duties  of  the  several  bureaux  are  very  various,  and 
it  IS  not  always  easy  to  make  transfers  from  one  line  of  occupation  to 
another. 

This  must  more  especially  be  left  to  the  discretion  of  the  Secretary. 
Few  things  are  more  prejudicial  to  the  public  service  than  the  removal 
from  office  of  experienced  and  fi^thiul  clerks  of  proved  ability  and  industry. 
This  is  a  general  truth  verified  by  all  experience  both  in  courts  of  law  and 
in  public  office. 

The  heads  of  departments  must  necessarily  be  chosen  according  to  politi- 
cal occurrences,  but  the  knowledge  and  experience  of  those  who  perform 
[labordinate  duties  is  quite  essential  to  the  prompt  and  safe  administration 
tf  public  affairs.     Their  acquaintance  with  precedents,  and  knowledge  o^ 
flu»e  duties  which  can  only  be^gained  by  long  service  and  caieixA  \iiA>\3ka\.x^  ^ 
■  of  the  greatest  use  and  importance ;  no  one,  in  coming;  ne^  VnXo  ^ii^  ^^^ 


[95]  8, 

of  the  Tarious  branches  of  this  department,  can  learn  in  a  short  time  the 
actual  state  of  things  in  the  bureau  to  which  he  may  be  assigned. 

While  the  department  has  been  under  my  care,  no  removal  nas  heett  made 
without  proof  of  notorious  incapacity  or  inattention  to  duty. 

The  ereat  present  want  of  this  department  is  an  assistant  secretary  wha 
should  DC  a  person  of  accomplishments  and  knowledge  of  diplomatic  usages. 
I  again  recommend  that  the  appointment  of  such  an  officer  be  given  to  the 
Secretary  of  State,  and  that  he  have  the  same  salary  as  is  now  allowed  to 
the  assistant  secretary  of  the  treasury. 

^  The  salary  of  the  translator  and  librarian  is  fixed  by  law  at  sixteen  hun- 
dred dollars.  This  is  not  adequate  and  I  recommend  an  increase.  The 
duties  of  translator  are  high  and  responsible,  and  very  laborious ;  and  I 
Uiink  also,  that  provi3ion  should  be  made  for  the  apppintm^t  of  a  clerk,  to 
be  an  assistant  translator,  with  a  salary  of  twelve  or  fourteen  hundred  dol- 
1^^  per  annum. 

I  beg  leave  to  add  that  all  the  clerks  in  this  department  ought  to  possess 
higher  qualifications  than  those  of  mere  penmen  and  copyists.  In  general, 
they  should  understand  the  modern  languages,  especially  the  French  and 
Spanish ;'  be  persons  of  literary  attainments,  and  should  possess  a  good 
knowledge  of  geography  and  statistics  and  the  laws  and  history  of  their 
own  country,  and  a  quick  capacity  for  learning. 

The  clerk  on  claims  should  be  a  person  of  much  political  knowledge  and 
especially  well  versed  in  national  law,  and  competent  to  investigate  ques- 
tions of  a  judicial  character.  It  is  of  great  importance  *  that  the  claims  of 
American  citizens  against  foreign  governments,' in  behalf  of  which  the  inter- 
position of  this  government  is  required,  should  be  more  thoroufi;hly  exam- 
ined and  moire  thoroughly  understood  than  may  be  expected  from  the 
exparte  statements  of  the  claimants,  inasmuch  as  the  honor  of  the  govera- 
ment  requires  that  its,  interposition  be  given  in  no  case  not  apparently 
founded  in  law  and  justice* 

All  of  which  is  most  respectfully  submitted. 

DANL.  WEBSTER. 


32d  Congress,  [SENATE.]  Ex.  Doe. 

1*/  Session.  No.  96. 


REPORT 


OF 


THE  SECRETARY  OF   WAR, 

1CJJ>» 

In  compliance  with  a  resolution  of  the  Senate  respecting  the  prirUing^  hin^ 
ing  and  advertising  executed/or  or  by  order  of  that  department. 


>  ■ 


July  12,  18-^2. 

Ordered  to  lie  on  the  table,  and  be  printed. 


War  Dj^PKRVumtrr^ 
Washington,  July  7,  1852. 

Sir:  I  have  the  honor  to  transmit  herewith  reports  prepared  in  compK- 
anoe  with  a  resolution  of  the  Senate  of  the  25th  of  May,  requiring  firom  this 
department  statements  of  the  quantity  of  printing,  binding  and  public  ad- 
vertiskig  which  has  been  done  for  or  by  order  of  the  department,  on  what 
account,  the  amount  of  money  paid  for  the  same,  and  to  whom  paid,  since 
the  4th  of  March,  1849,  up  to  the  date  of  the  resolution,  together  with 
other  particulars  required  thereby. 

Very  respectfully,  your  obedient  servant, 

C.  M.  CONRAD, 

Secretary  of  War. 
Hon.  W.  R.  Kino, 

President  of  the  SeTiate. 
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3  [  96  ] 

Ordnance  Office, 
Washington  J  June  3,  1852.    ' 

Sir  :  In  compliance  with  your  orders,  I  transmit  a  statement  of  the 
printing,  binding  and  public  adrertising  done  for  the  Ordnance  Depart- 
ment from  the  4th  of  March,  1849,  to  tne  31st  oi  March,  1852,  being  last 
returns  received :  made  in  conformity  with  the  resolution  of  the  Senate  of 
May  25, 1852. 

V  ery  respectfully,  I  am,  sir,  your  obedient  servant, 

H.  K.  CRAIG, 
Cohnel  of  Ordnance. 
Hon.  C.  M.  Conrad, 

Secretary  of  War. 
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[96]  8 

Bureau  of  Topografuical  Engineers, 

Washington,  May  29,  1852. 

Sir  :  As  required  by  the  resolution  of  the  Senate  of  the  25th  instant,  I 
have  the  honor  of  transmitting  herewith  a  statement  of  the  printing,  binding 
and  public  advertising,  which  has  been  done  for  and  on  account  of  this  bu- 
reau, "for  each  year  since  the  fourth  day  of  March,  1849,  up  to  this  time,"^ 
showing  the  amounts  paid  for  the  same,  and  to  whom  paid. 

No  "  contracts,  arrangements,  or  agreements,  written  or  verbal,"  have 
been  made  by  this  office  for  printing,  binding  or  advertising.  The  amount 
required  of  either  is  so  very  Jimited,  that  it  could  scarcely  be  deemed  im- 
portant  to  enter  into  a  contract  for  them. 

Respectfully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Colonel  Corps  of  Topographical  Engineers. 

Hon.  C.  M.  Conrad, 

Secretary  of  War. 
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Office  of  Commissary  General  of  Subsistence, 

Washington^  May  28,  1852. 

Sir  :  I  have  had  the  honor  to  receive,  by  reference,  the  resolution  of  the 
Senate  of  the  25th  instant.  In  answer  to  that  resolution,  I  now  respect- 
fully enclose  a  "statement  of  the  quantity  of  printing,  binding  and  public 
advertising  executed  for  the  Subsistence  Department,  the  amount  of  money 
paid  for  the  same  and  to  whom  paid,  for  each  year  since  March  4,  1849,  to 
this  date."  No  contracts  for  the  above  have  been  made  by  this  depart- 
ment. 

Most  respectfully,  your  obedient  servant, 

A.  E.  SHIRAS,  Captain^ 
Acting  Commissary  General  6f  Subsistence, 
Hon.  C.  M.  Conrad, 

Secretary  of  War. 
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{96] 


Quartermaster  General's  Office, 

Washington^  July  3,  1852. 

Sir  :  I  have  the  honor  to  enclose  herewith  a  list  of  printing  and  binding 

Sid  for  by  the  Quartermaster  General's  Department  since  the  fourth  day  of 
arch,  1849,  made  in  compliance  with  a  resolution  of  the  Senate  of  the 
25th  of  May  last. 

I  am,  sir,  most  respectfully,  your  obedient  servant, 

TH.   S.  JESUP, 
Quartermaster  General. 
Hon.  C.  M.  Conrad, 

Secretary  of  War. 
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Adjutant  Generai/s  Office, 
'  Washington^  May  31, 1852. 

Sir  :  In  compliance  with  your  instructions  of  the  25th  instant,  I  submit  a 
statement  showing  the  amount  of  printing,  binding  and  public  advertising, 
which  has  been  executed  under  the  direction  of  the  Adjutant  General  for 
this  bflice  and  the  army,  the  amount  paid  for  the  same  and  to  whom  paid, 
for  earh  year  since  March  4,  1849,  called  for  by  the  Senate's  resolution, 
dated  May  25,  1852. 
I  am,  sir,  very  respectfully;  your  obedient  servant, 

R.  JONES, 
Adjutant  General, 
Hon.  C.  M.  CoNHAD, 

Secretary  oj  War, 
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Paymaster  Gevkral's  Office, 

May  -28,  18:2. 

SfR:  In  answer  to  a  call  f*rom  the  Senate  of  the  United  States,  by  their 
resolution  of  the  25th  instant,  for  a  statement  of  the  printinf^,  binding,  and 
public  advertising  of  this  office  for  each  year  from  the  4th  of  March,  1849, 
to  the  S'^lth  of  May,  18r2,  the  amount  paid  for  the  stiraeand  to  whom  paid, 
I  have  the  honor  to  submit  the  following  report,  viz : 


For  the  year  1819  tliere  was  pa'nl  to  Columbus  Alexander  for  printing 

For  the  year  18  jO  thoro  wai  paid  to  ColmnbuH  Alex  inder  for  printir>g 

For  the  year  1851  thero  was  paid  to  Cohuubus  Alexander  for  printing 

For  the  year  1832  there  waiipjiid  to  Columbud  Alexander  for  priutiug 

Total  amount  paid  for  ^Tintiog 

For  the  year  1849  there  was  paid  to  John  Sargeant  for  binding 

For  the  year  18 19  there  was  paid  to  Edward  Deeblu  fur  binding 

For  the  year  1819  there  was  paid  to  J.  &  G.  8.  Gideon  for  binding 

For  the  year  1850  there  was  paid  to  Gideon  &  Go.  ftir  binding 

For  the  year  18S9  there  was  paid  to  John  A.  Blake  for  binding 

For  the  year  18'>l  there  was  paid  to  Gideon  &  Co.  for  binditrg 

For  the  year  lrt52  there  was  paid  to  Gideon  &  Co.  for  binding 

For  the  year  I8V2  there  was  paid  to  the  executrix  on  the  estate  of  John  A. 
Biaku  for  binding 

Total  amount  paid  for  binding 

For  the  year  1850  there  was  paid  to  the  following  named  persons  for  public 

adverti^iing  nineteen  dullars,  viz : 

Gales  &  Seaton 

Thomas  Kitehie 

Gideon  k.  Co 

Total  amount  paid  for  public  advertising 

RECAPITULATION. 

Amount  paid  for  printing 

Amount  paid  for  binding 

Amount  paid  for  public  advcitisiug -. 

Total 


$130  00 
28  GO 
93  40 
11  00 


260  40 

$19  00 

3  00 

Gl  50 

47  00 

6  25 

11  50 

75 

70  00 

219  OO 

7  00 

5  00 

7  00 

19  m 

2C0  40 

219  00 

10  00 

498  40 


There  are  no  contracts  whatever  in  existence,  either  written  or  verbal, 
between  this  oSice  ami  any  individual  in  relation  to  the  subjects  embraced 
in  the  resolution  of  the  Senate. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

BENJ.  F.  LARNED, 
Acting  Paymaster  General, 
Hon.  Charles  M.  Coxrad, 

Secretary  of  War. 
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Engineer  Department, 

Washington^  June  29, 1852. 

Sm  :  I  h:ive  (he  honor  to  transmit  herewith  a  statement  of  the  quantity  of 
printing,  Linding  and  public  advertising  which  has  been  done  for  or  by 
order  oi*  this  department,  and  of  the  amount  paid  for  the  same,  for  each 
year  since  the  fourth  of  March,  J 849,  in  compliance  with  the  resolution  of 
the  Senate  of  the  25th  ultimo. 

I  am,  very  respectfully,  your  most  obedient  servant, 

JOS.  G.  TOTTEN,  Brevet  Brig.  General, 

and  Colonel  of  Enginurs. 
Hon.  C.  M.  Conrad,  ^ 

Secretary  of  War. 
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STATEMENT— Continued. 


RECAPITULATION. 


Total  amount  paid  for  printing  . . 
Total  amount  paid  for  binding  . . 
Total  amount  paid  for  advertising 


-CJO 

Cm 


t.  CO 

e  ^ 

ci  CO 


$244  12 
160  11 
101  13 


$875  97 
844  13 
149  02 


605  86 


869  12 


Co; 


a  — ' 

rS  CO 


$1,622  68 
385  63 
62  63 


2,020  94 


r-  CI 

<e  CO 

S  «« 


$li4  00 
42  60 


186  60 


a 

■*->  'J 

c5.£cO 

Eh 


CJ> 


$2,886  77 
882  37 
312  78 


8,681  92 


There  are  no  existing  contracts  or  agreements,  written  or  verbal,  for  printing,  bidding  or 
advertiaing  for  the  Engineer  department. 

JOS.  G.  TOTTEK, 
Brevet  Brigadier  General  and  Colonel  of  Engineers, 

Eroimebr  Department,  ^7/720  29, 1852. 


Surgeon  General's  Office, 

June  2 y   1852. 

Sir:  Herewith  enclosed  is  a  ** statement  of  the  quantity  of  printing, 
bintling  and  public  advertising,  which  has  been  done'*  for  the  Medical  and 
Hospital  Department  of  the  army  "for  each  year  since  the  fourth  day  of 
March,  1849,  to  the  present  time,"  &c.,  as  required  by  a  resolution  of  the 
Senate  of  May  2o,  1852. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

TH.  LAWSON, 

Surgeon  General. 
Hon.  C.  M.  Conrad, 

Secretary  oj  War. 
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32d  Congress,  [  SENATE.  ]  Ex.  Doc. 

1^^  Session.  No.  97. 


MESSAGE 


FR03L   THE 


PRESIDENT  OF  THE  UNITED  STATES, 


IN  ANSWER 


To  a  resolution  of  the  Senate  calling  for  the  correspondence  between  the 
Governments  of  the  United  States  and  Mexico^  respecting  a  right  ojf 
way  across  the  Isthmus  of  Tehuantepec. 


July  28,  1852. 
Referred  to  the  Committee  on  Foreign  Relations. 

July  30,  1852. 

Ordered  to  bo  printed. 


To  the  Senate  of  the  United  States : 

In  answer  to  the  resolution  of  the  Senate  of  the  19th  instant,  requesting 
the  correspondence  between  the  government  of  the  United  States  and  that 
of  the  Mexican  Republic,  respecting  a  right  of  way  across  the  Isthmus  of 
Tehuantepec,  I  transmit  a  report  from  the  Department  of  State  and  the 
documents  by  which  it  was  accompanied. 

MILLARD  FILLMORE. 

Washington,  July  27,  1852. 


To  the  President  of  the  United  States : 

The  acting  Secretary  of  State,  to  whom  was  referred  the  resolution  of 
the  Senate  of  the  19th  instant,  requesting  the  President  to  communicate  to 
the  Senate  (if  not  in  his  opinion  incompatible  with  the  public  interest,)  the 
correspondence  between  the  governments  of  the  United  States  arid  Mexico, 
in  regard  to  a  right  of  way  across  the  Isthmus  of  Tehuantepec,  granted  by 
Mexico  to  a  Mexican  citizen,  and  which  grant,  by  subsequent  assignments 
yras  transferred  to  a  citizen  or  citizens  of  the  United  States,  embracing  all 
information  in  the  possession  of  the  executive  concerning  the  alleged  abro- 
gation of  such  grant  by  Mexico,  the  discontinuance  ^f  the  work,  ani 
expulsion  of  those  engaged  in  it,  together  with  all  documents  connected 
therewith.  And  also  requesting  the  President  under  like  limitation  to  com- 
municate to  the  Senate  the  correspondence  between  the  two  governments, 
with  the  accompanying  documents,  in  relation  to  any  proposed  conventions 
between  them  regarding  such  grant  of  the  right  of  way,  has  the  honor  to 
lay  before  the  President  the  papers  mentioned  in  the  subjoined  list. 

W.  HUNTER. 

Department  of  State, 
Washington,  July  26, 1852. 


[97] 


List  of  papers  atcompanying  the  Report  of  the  Acting  Secretary  of  State 

of  J^dy  26,  1852. 

Mr.  Clayton  to  Mr.  Clifford,  April  30, 1849. 

Mr.  Clifford  to  Mr.  Clayton,  (extract.)  July  13,  1849. 

Same  to  Mr.  Lacunza,  June  20,  1849. 

r.  Lacunza  to  Mr.  Clifford,  (translation,)  July  11,  1849. 
Mr.  Clayton  to  Mr.  Letcher,  (extract,)  September  18,  1849. 
Draft  of  a  Convention. 

Mr.  Clayton  to  Mr.  Letcher,  February  20, 1850. 
Mr.  Hargous  to  Mr.  Clayton,  February  16,  1850. 
Mr.  Letcher  to  Mr.  Clayton,  March  16,  1850. 
Same  to  the  same,  April  11, 1850. 
Mr.  Lacunza  to  Mr.  Letcher,  (translation,)  April  5,  1850. 
Mr.  Lacunza  to  the  Governor  of  Oajaca,  (translation,)  April  o,  1850, 
Mr.  Clayton  to  Mr.  Letcher,  April  23,  1850. 
Mr.  Hargous  to  Mr.  Clayton,  April  22,  1850. 
Mr.  Clayton  to  Mr.  Hargous,  April  29, 1850. 
Mr.  Letcher  to  Mr.  Clayton,  (extract,)  June  12, 1850. 
Same  to  the  same,  June  24,  1850. 
Convention. 

Same  to  the  same,  July  13,  1850. 
Circular. 

Mr.  Hargous  to  Mr.  Webster,  August  12,  1250. 
Mr.  Webster  to  Mr.  Hargous,  August  13,  1850. 
Mr.  Letcher  to  the  Secretary  of  State,  August  13,  1850. 
Mr.  Webster  to  Mr.  Letcher,  August  17,  1850. 
Mr.  Hargous  to  Mr.  Webster,  August  24,  1850. 
Mr.  Webster  to  Mr.  Letcher,  August  24,  1850. 
Draft  of  a  Convention. 

Mr.  Letcher  to  Mr.  Webster,  (extracts,)  October  22,  1850. 
Same  to  the  same,  (extract,)  November  6,  1850. 
Mr.  Lacunza  to  Mr.  Letcher,  (translation,)  October  23,  1850. 
Mr.  Webster  to  Mr.  Letcher,  December  4,  1850. 
Mr.  Letcher  to  Mr.  Webster,  January  17,  1851. 
Mr.  Smith  to  Mr.  Webster,  (extract,)  February  16,  1851. 
Mr.  W^ebster  to  Mr.  Hargous,  February  18,  1851. 
Mr.  Hargous  to  Mr.  Webster,  February  20,  1851. 
Mr.  Webster  to  Mr.  De  la  Rosa,  February  21,  1851. 
Mr.  De  la  Rosa  to  Mr.  Webster,  (translation,)  February  25, 1851 
Mr.  Smith  to  Mr.  Webster,  (extract,)  April  1,  1851. 
Same  to  the  same,  (extract,)  April  14>  1851. 
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Mr.  Webster  to  Mr.  Smith,  (extract,)  May  5,  1851. 

Convention, 

Mr.  Benjamin  to  Mr.  Webster,  (with  accompaniments,)  April  15,  1851. 

Mr.  De  la  Rosa  to  Mr.  Webster,  (translation,)  March  7,  1851. 

Mr.  Webster  to  Mr.  De  la  Rosa,  March  18,  1851. 

Mr.  De  la  Rosa  to  Mr.  Webster,  (translation,)  March  19,  1851.  » 

Same  to  the  same,  (translation,)  March  25,  1851. 

Mr.  Webster  to  Mr.  De  la  Rosa,  April  30,  1851. 

Mr.  Webster  to  Mr.  Smith,  (extract,)  May  6,  1851. 

Mr.  Derrick  to  Mr.  Smith,  May  17,  1551. 

Mr.  Hargous  to  Mr.  Webster,  May  15,  1851. 

Mr.  Derrick  to  Mr.  Smith,  (extract,)  May  17,  1851. 

Mr,  Smith  to  Mr.  Webster,  May  19,  1851. 

Mr.  Derrick  .to  Mr.  Smith,  May  24, 1851. 

Mr.  Hargous  to  Mr.  Webster,  (with  accompaniments,)  May  22,  1851. 

Mr.  Smith  to  Mr.  Webster,  (extracts,)  June  4,  1851. 

Same  to  the  same,  (extract,)  June  5,  1851. 

Mr.  Smith  to  Mr.  Sidell,  May  «,  1851. 

Mr.  Smith  to  the  Minister  of  Relations,  May  3,  1851. 

Mr.  Monasterio  to  Mr.  Smith,  (translation,)  May  5,  1851. 

Mr.  Smith  to  Mr.  Yarnez,  May  14,  1851. 

Mr.  Smith  to  the  Minister  of  Relations,  May  16,  1851. 

Mr.  Smith  to  Mr.  Webster,  (extract,)  June  13,  1851. 

Mr.  Smith  to  the  Minister  of  Relations,  March  17,  1851. 

Mr.  De  la  Rosa  to  Mr.  Webster,  (translation,)  June  25, 1851. 

Same  to  the  same,  (translation,)  July  3,  1851. 

Translation  of  the  Decree. 

Mr.  Webster  to  Mr.  De  la  Rosa,  August  25,  1851. 

Mr.  Smith  to  Mr.  Webster,  (extract,)  June  28,  1851. 

Mr.  Smith  to  Mr.  Macedo,  June  28,  1851. 

Mr.  Smith  to  Mr.  Webster,  (extract,)  August  2,  1851. 

Mr.  Hargous  to  Mr.  Webster,  (with  accompaniments,)  August  2, 1851. 

Mr.  Smith  to  Mr.  Webster,  (extract,)  August  13,  1851. 

Mr.  Webster  to  Mr.  Letcher,  August  16,  1851. 

Same  to  the  same,  August  18,  1851. 

Mr.  Derrick  to  Mr.  Letcher,  September  10,  1851. 

Mr.  Smith  to  Mr.  Webster,  (extract,)  September  14, 1851. 

Same  to  the  same,  September  29,  1851. 

Mr.  Monasterio  to  Mr.  Smith,  (translation,)  September  26,  1851. 

Mr.  Crittenden  to  Mr.  Letcher,  October  21,  1851. 

Mr.  Hargous  to  Mr.  Webster,  October  15, 1851. 

Mr.  Letcher  to  Mr.  Webster,  (extract,)  Oclobei^SA^?^^- 
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Tlie  Minister  of  Relations  to  Mr.  Letcher,  (translation,)  October  28, 1851. 

Mr.  Letcher  to  Mr.  Webster,  (extract,)  December  1,  1851. 

Same  to  the  same,  (extract,)  December  14, 1851. 

Mr.  Ramirez  to  Mr.  Letcher,  (translation,)  December  13,  1851. 

Mr.  Webster  to  Mr.  Letcher,  (extracts,)  December  22,  1851. 

Same  to  the  same,  (extract,)  January  31,  1852. 

Mr.  Letcher  to  Mr.  Webster,  (extract,)  February  14,  1852. 

Protocol. 

Mr.  Ramirez  to  Mr.  Letcher,  (translation,)  January  3,  1852. 

Translation  of  a  proposition  for  a  convention  upon  the  subject  of  Tehu- 

antepec,  accompanying  the  note  of  Mr.  Ramirez  to  Mr.  Le^tcher  of 

the  3d  of  January,  1852. 
Mr.  Ramirez  to  Mr.  Letcher,  (translation  and  extract,)  January  3, 1852- 
Mr.  Letcher  to  Mr.  Webster,  (extract,)  March  18,  1852. 
Mr.  Derrick  to  Mr.  Letcher,  (extract,)  February  27,  1852. 
Mr.  Webster  to  Mr.  Letcher,  March  IG,  1852. 
Mr.  Letcher  to  Mr.  Webster,  April  4,  1852. 
Same  to  the  same,  April  8,  1852. 
Mr.  Letcher  to  Mr.  Ramirez,  April  2,  1852. 
Mr.  Webster  to  Mr.  La  Vega,  March  15,  1852. 
Mr.  La  Vega  to  Mr.  Webster,  (translation,)  March  25,  1852. 
Mr.  Larrainzar  to  Mr.  Webster,  (translation,)  May  31,  1852.. 
Mr.  Hargous  to  Mr.  Webster,  May  31,  1852. 
Same  to  the  same,  June  5,  1852. 
Mr.  Webster  to  Mr.  Hargous,  June  5,  1852. 
Mr.  Webster  to  Mr.  Larrainzar,  June  30,  1852. 
Mr.  Larrainzar  to  Mr.  Webster,  (translation,)  July  10,  1852. 
President  Fillmore  to  President  Arista,  Marcli  19,  1852. 
President  Arista  to  President  Fillmore,  (translation,)  April  15,  1852. 
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Mr.  Clayton  to  Mr.  Clifford. 


[No.  19.]  Department  of  State, 

Washington,  April  30,  1849. 

Sir  :  You  are  probably  aware  that  Don  Jose  de  Garay  concluded  a 
contract  with  the  Mexican  government  on  the  2d  of  March,  based  upon  the* 
decree  of  that  government  of  the  1st  of  March,  1842,  for  the  construction 
of  a  communication  between  the  two  oceans  across  the  Isthmus  of  Tehuan- 
tepec.  The  privileges  acquired  by  that  contract  having  been  assignable, 
the  department  is  informed  that  citizens  of  the  United  States  are  now  inter- 
ested in  them.  It  is  also  understood  that  those  privileges  have  been  con- 
firmed and  extended  by  several  decrees  subsequent  to  that  above  referred 
to. 

Some  apprehension  has  been  entertained  that  the  Mexican  government 
is  not  now,  or  may  not  hereafter  be  free  from  influences  which  would  lead 
it  to  annul  the  contract,  principally,  if  not  solely,  because  citizens  of  the 
United  States  may  be  interested  in  it.  A  measure  like  this,  proceeding 
from  sucii  a  motive,  could  not  fail  to  be  regarded  by  the  President  as  a 
proof  of  a  disposition  wholly  at  variance  with  the  existing  pacific  relations 
between  the  two  countries,  and  with  the  spirit  and  even  the  letter  of  the 
treaties  by  which  those  relations  are  defined. 

The  fifth  article  of  the  treaty  of  1831,  declares  that  "  The  citizens  of 
the  two  countries  respectively  *****  shall  enjoy  all  the  rightSi 
privileges  and  exemptions  with  respect  to  navigation  and  commerce,  wnich 
the  citizens  of  the  most  favored  nation  do  or  may  enjoy.*' 

With  a  view,  therefore,  to  prevent  the  injury  to  the  American  proprietors 
"which  would  result  from  the  forfeiture,  you  will  address  a  note  to  the 
Mexican  minister  for  Foreign  Affairs,  in  which  you  will  state  that,  if 
citizens  of  the  United  States,  tempted  by  the  pledges  held  out  by  the 
Mexican  government  in  its  decrees,  should  have  acquired  rights  under 
those  decrees,  any  infringements  of  those  rights  would  be  regarded  with 
just  dissatisfaction  by  this  government. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  M.  CLAYTON. 

To  Nathan  Clifford,  Esq.,  &c.,  &c.,  &c. 


Mr.  Clifford  to  Mr.  Clayton. 

[Extract.] 

[No.  44.]  Legation  of  the  United  States, 

City  of  Mexico^  July  13,  1849. 

When  the  last  packet  sailed  I  had  not  found  time  to  prepare  the  note 
which  you  directed  me  in  vour  Idst  despatch  to  address  to  the  Minister  of 
Foreign  Affairs.  It  was  forwarded  to  Mr.  Lacunza  on  the  21st  ult.,  and 
remained  imanswered  until  the  11th  inst.,  as  you  will  perceive  by  the  date 
of  his  reply.  In  the  meantime  he  invited  my  attention  to  the  aubj^<it  ^w 
two  occasions,  vfhen  I  called  at  his  office  on  otrbier  m^AX^i^.    Tsi^  ^^-vwxfta 
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assamed  in  the  reply  are  less  objectionable,  and  the  tone  of  the  note  far 
more  favorable  than  I  was  led  to  expect  from  the  first  conversation,  which 
took  place  within  a  few  days  after  my  note  was  sent  to  him.  The  conver- 
sation was  introduced  by  an  inquiry  from  him  whether  a  simple  disclaimer 
of  hostility  to  American  citizens  would  be  satisfactory  to  the  government 
of  the  United  StMes.  In  reply,  I  informed  him  that  1  had  no  information 
in  regard  to  the  views  of  my  government  other  than  what  I  had  derived 
from  my  instructions,  and  that  my  note  liad  been  framed  with  a  pretty 
close  regard  to  your  despatch ;  giving  him  to  understand  that  his  means 
were  as  ample  as  mine  to  answer  the  inquiry.  Finding,  however,  that  he 
was  anxious  to  have  my  individual  views  upon  the  point  proposed,  I  stated 
to  him  that,  in  my  opinion,  the  answer  suggested  would  fall  short  of  meet- 
ing the  whole  case,  and  therefore,  in  all  probability,  would  not  be  satisfac- 
tory, and  might  have  the  effect  to  protract  the  discussion.  In  the  second 
interview  he  stated  to  me  the  conclusions  to  which  he  had  come,  and  gave 
me  a  pretty  full  account  of  what  he  intended  to  write ;  not  very  different 
from  what  now  appears  in  his  note.  Observing  that  his  manner  appeared 
more  favorable  than  on  the  previous  occasion,  I  thought  it  not  best  to  pro- 
long the  conversation  on  the  point,  and  simply  remarked  that,  if  he  should 
ultimately  decide  to  reply  in  that  form,  I  would  transmit  the  correspondence 
to  the  department.  It  is  quite  unnecessary  for  me,  I  presume,  to  undertake 
to  analyze  the  reply,  or  to  attempt  to  extract  from  it  the  real  point  upon 
which  it  turns.  That  work  will  doubtless  be  performed  by  yourself^  and 
in  a  manner*  too,  much  better  than  it  wouUl  be  possible  for  me  to  accom- 
plish the  task.  Allow  me,  howTver,  to  remark,  that  it  is  now  admitted 
that  the  contract  has  not  been  annulled,  and  the  admission  on  this  point  is 
unaccompanied  by  any  positive  declaration  that  its  concessions  have  been 
forfeited,  either  by  lapse  of  time  or  through  the  failure  of  the  contracting 
party  to  comply  with  its  terms  or  conditions.  The  supposition  to  this 
effect,  which  appears  in  another  part  of  the  note,  is  merely  stated  by  way 
of  argument  in  regard  to  what  may  hereafter  take  place,  and  can  never 
be  regarded,  as  it  seems  to  me,  as  having  any  reference  to  the  past.  In  a 
word,  looking  at  the  whole  note,  I  think  it  is  just  reasoning  to  conclude 
that  Mr.  Lacimza  regards  the  contract  as  in  full  force  and  binding  upon 
the  government  of  Mexico. 

Notwithstanding  this  implied  admission  as  to  the  life  of  the  contract,  it 
is  manifest,  I  think,  that  he  relies  mainly  on  the  point,  that  any  contro- 
versy that  may  arise  in  regard  to  it,  will  present  a  municipal  question 
which  must  be  settled  by  the  tribunals  of  Mexico  independent  of  foreign 
intervention.  On  this  point,  should  it  devolve  upon  me  to  reply  to  his 
note,  I  should  be  pleased  to  receive  your  suggestions,  although  it  does  not 
appear  to  involve  much  difficulty.  In  connection  with  this  subject,  I  am 
requested  to  inquire,  wliolhj  in  my  own  name^  whether  our  government 
would  feel  disposed  to  treat  with  Mexico  for  this  communication  on  t^rms 
somewhat  similar  to  those  which  have  been  granted  to  the  United  States 
by  the  republic  of  New  Granada.  Little  or  no  doubt  is  entertained  that 
a  favorable  treaty  might  be  now  made.  It  seems  to  me  that  intimation  is 
pretty  clearly  shadowed  forth  in  that  part  of  the  response  of  Mr.  Lacunza, 
where  he  adverts  to  the  fact  that  the  interest  of  Mexico  would  be  promo- 
ted  by  renewing  the  concession,  should  the  present  enterprise  fail.  Whether 
the  individual  rights  already  acquired  would  present  any  obstacle  to  such 
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a  measure,  is  a  matter  of  which  I  cannot  pretend  to  judge.  With  these 
remarks  I  enclose  copies  of  the  correspondence  and  submit  the  whole  mat- 
ter to  your  determination.         ******         js: 


Mr.  Clifford  to  Mr.  Lacunza. 

Legation  of  the  United  States, 

City  of  Mexico^  June  20,  1849. 

The  undersigned,  &c.,  has  the  honor  on  the  present  occasion,  to  invite 
the  attention  of  his  excellency,  &c.,  to  a  certain  contract  concluded  with 
the  Mexican  government  on  the  2d  March,  1842,  by  Don  Jose  de  Garay, 
in  order  to  submit  to  his  excellency  more  imderstandingly  certain  explana- 
tions which  he  is  directed  to  make  declaratory  of  the  views  entertained  by 
his  government  of  the  nature  of  that  contract,  and  of  the  obligations  of 
Mexico  to  respect  the  rights  acquired  in  it  by  the  citizens  of  the  United 
States.  It  being  apparent,  as  well  from  the  terms  of  ^the  contract  as  from 
the  fact  that  it  is  based,upon  the  decree  of  1st  March,  1842,  for  the  con- 
struction of  a  communication  between  the  oceans  across  the  Isthmus  of 
Tehuantepec,  that  it  has  reference  to  the  rights  of  navigation  and  com- 
merce, it  is  deemed  entirely  unnecessary » to  enter  into  any  discussion  on 
that  point.  The  privileges  of  the  contract  having  been  assignable,  it  is 
now  represented  that  American  citizens  have  become  interested  in  them, 
which  is  no  more  than  was  reasonably  to  be  expected  from  the  natui'c  and 
magnitude  of  the  undertaking,  and  the  well  known  necessity  for  the  em- 
ployment of  foreign  capital,  to  some  extent,  to  complete  the  work  and 
render  it  available  for  the  purpose  for  which  it  is  designed.  It  being  un- 
derstood that  the  privileges  granted  by  that  contract  have  been  confiimed 
and  extended  by  several  decrees  subsequent  to  the  one  above  named,  it  is 
confidently  expected  that  the  Mexican  government  will  at  once  perceive 
the  injustice  of  any  infringement  of  the  rights  which  Americai\  citizens 
have  acquired  in  it,  under  circumstances  so  well  calculated  to  tempt  them 
to  embark  their  capital  in  the  enterprise.  Notwithstanding  these  favor- 
able impressions  in  regard  to  the  good  faith  of  Mexico,  it  has  become  the 
duty  of  the  undersigned,  in  order  to  guard  against  the  possibility  .of  any 
misunderstanding  upon  the  subject,  to  make  known  to  his  excellency  that 
some  apprehension  has  arisen  in  the  United  States  that  the  Mexican  gov- 
ernment is  not  now,  or  may  not  hereafter  be  free  from  influences  which 
would  lead  it  to  annul  the  contract,  principally,  if  not  solely,  because 
citizens  of  the  United  States  may  be  interested  in  it,  or  in  the  privileges 
which  it  secures.  If  such  should  be  the  fact,  the  measure  could  not  fail  to 
be  regarded  by  the  President  of  the  United  States  as  a  proof  of  a  disposition 
wholly  at  variance  with  the  existing  pacific  relations  between  the  two 
countries,  and  with  the  spirit  and  even  the  letter  of  the  treaties  by  which 
those  relations  are  defined.  The  fifth  article  of  the  treaty  of  1831  de- 
clares that  the  citizens  of  the  two  countries  respectively,  shall  enjoy  all 
the  rights,  privileges  and  exemptions  with  respect  to  navigation  and  com- 
raeree  which  the  most  favored  nation  may  or  do  enjoy. 

With  a  view,  therefore,  to  prevent  the  injury  to  the  Ameclc^kti  \x^Y^W 
tors  which  would  result  from  any  attempt  to  aniiu\  l\ve  cQii\.tWi\.^^^>MAfcv 
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signed  has  been  instructed  by  his  government  to  address  the  present  note 
to  his  excellency,  and  to  state  that  if  citizens  of  the  United  States,  tempted 
by  the  pledges  held  out  by  the  Mexican  government  in  its  decrees,  should 
should  have  acquired  rights  under  those  decrees,  any  infringement  of  those 
rights  would  be  regarded  with  just  dissatisfaction  by  the  government  of 
the  United  States. 

N.  CLIFFORD.  ^ 
His  Excellency  the  Minister  of  Relations. 


[Translation.] 

Mr,  Lacunza  to  Mr.  Clifford. 

National  Palace, 

Mexico^  July  11,  1849. 

The  undersigned,  minister  of  relations,  has  had  the  honor  to  receive  a 
note  dated  2l8t  of  June,  from  the  honorable  Mr.  Clifford,  in  which  that 
jrentleman  states  that  he  has  received  instructions  from  the  government  of 
Washington  to  make  known  to  the  Mexican  government,  that  certain 
citizens  of  the  United  States  having  taken  part  in  an  enterprise  for  effect- 
ing a  communication  between  the  two  seas,  through  the  isthmus  of  Tehu- 
antepec ;  and  it  being  apprehended  that  on  this  account  the  Mexican  gov- 
ernment might  be  inuuced  to  annul  the  privilege  given  some  years  ago  for 
the  said  enterprise,  Mr.  Clifford's  government  would  regarel  such  annul- 
ment with  dissatisfaction. 

The  undersigned  finds  himself  the  move  embarrassed  in  replying  to  this 
note,  inasmuch  as  no  positive  fact  being  alleged,  and  the  whole  resting 
upon  apprehensions  of  an  event  of  which  it  is  uncertain  whether  it  will 
take  place,  or  what  circumstances  will  accompany  it  if  it  should  take  place, 
he  would  merely  be  wandering  in  the  vast  field  of  hypothesis  if  he  should 
attempt  to  say  any  thing,  as  he  desires,  which  would  appear  satisfactory  to 
the  honorable  Mr.  Clifford  and  to  the  srovernmcnt  of  the  United  States. 

The  honorable  Mr.  Clifford  will  permit  the  undersigned  to  declare  to 
him,  that  it  has  given  him  great  pain  to  see  a  note  which  might  be  inter- 
preted as  an  evidence  that  the  government  of  the  United  States  did  not 
confide  in  the  amicable  character  of  the  relations  which  now  unite  the  twp 
republics,  or  as  showing  that  its  object  was  to  exert  an  influence  in  deter- 
mining a  question  which  had  not  been  considered  as  affecting  the  interests 
of  citizens  of  the  United  States.  The  undersigned,  however,  from  his 
desire  to  preserve  the  most  perfect  harmony  between  the  two  governments, 
will  endeavor  to  see  in  this  note  nothing  whicli  could  disturb  that  harmony, 
and  he  will  interpret  it  as  a  means  employed  to  remove  causes  of  disa- 
greement. 

With  regard  to  the  possible  event  which  forms  the  subject  of  the  com- 
munication, which  I  have  now  the  honor  to  answer,  the  undersigned  de- 
clares to  Mr.  Clifford  that  the  privilege  in  ({ucstion  is  not  annulled,  and 
this  is  the  only  case  in  which  the  said  communication  could  have  an  object ; 
but  supposing  that  this  should  be  done,  as  it  might  be,  because  it  is  not  yet 
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cletermined  that  the  privilege  shall  subsist,  it  might  be  effected  from  motives 
of  two  kinds.  It  might,  in  the  first  place,  be  ascribed  to  the  sole,  simple 
and  exclusive  fact  that  citizens  of  the  United  States  took  part  in  the 
enterprise,  on  the  grounds  of  the  existence  of  some  feeling  of  hostility 
towards  them  from  their  specific  character  of  American  citizens.  It  ap- 
pears to  the  undersigned  that  this  case,^and  none  other,  would  justify  the 
government  of  Washington  in  regarding  such  an  act  with  dissatisfaction, 
and  in  addressing  the  Mexican  government  upon  this  subject ;  but  he  hag 
at  the  same  time  the  pleasure  of  assuring  the  honorable  Mr;  Clifford  that 
this  case  is  far  from  occurring,  as  the  government  of  Mexico  will  never 
allow  such  sentiments  to  interfere  in  its  relations,  either  with  the  govern- 
ment or  with  citizens  of  the  United  States.  These  relations  tiow  exist 
under  the  peace ;  and  the  Mexican  government  flatters  itself  with  the  con- 
viction that  the  government  of  Washington  will  not  attribute  to  it  feelings 
80  much  at  variance  with  that  peace. 

The  other  species  of  motives  comprises  those  which  would  arise,  not  from 
the  country  to  which  the  individuals  interested  in  the  enterprise  belong, 
but  from  the  failure  to  comply  with  the  conditions  of  the  contract,  without 
any  reference  to  the  national  character  of  these  individuals.  If  the  privi- 
lege should  be  annulled  from  motives  of  this  kind,  nothing  could  legalize 
the  intervention  of  the  government  of  the  United  States. 

Whether  we  consider  the  origin  of  this  affair,  which  is  a  privilege  granted 
by  a  Mexican  law,  or  a  contract  made  at  Mexico  by  its  govefoment — or 
we  look  to  the  object  proposed  in  it,  which  is  a  permanent  improvement — 
that  is  to  say,  a  road  situated  entirely  within  the  limits  of  the  republic ; 
or  finally  we  regard  it  as  a  work  of  industry  which  is  to  be  performed  in 
the  territory  of  this  nation,  there  cannot  be  the  slightest  doubt,  according 
to  the  principles  of  the  law  of  nations,  that  all  questions  concerning  its 
validity,  the  compliance  with  its  conditions,  its  forfeiture  &c.,  are  to  be 
discussed,*  decided  and  determined,  according  to  the  laws  and  by  the  con- 
stitutionally competent  authorities  of  Mexico,  to  the  exclusion  of  those  of 
any  other  power,  and  without  giving  any  right  to  the  government  of  any 
individual  interested  in  the  aff^iir,  whatsoever  may  be  the  dertermination 
taken  from  these  motives,  to  consider  itself  aggrieved  or  to  regard  as 
diminished  or  altered,  the  good  and  harmonious  feelings  prevailing  between 
the  two  nations. 

There  is  another  mode  of  considering  this  question,  namely,  in  view  of 
the  utility  of  the  enterprise  and  the  advantagee  which  it  will  produce- 
advantages  gi*eat  for  the  commerce  of  the  whole  world,  greater  for  that  of 
the  American  continent,  and  greatest,  without  doubt,  for  Mexico.  The 
government  of  the  undersigned  does  not  fail  to  perceive  that  such  would  be 
the  effects  of  the  opening  of  a  communication  between  the  two  oceans ;  and 
under  this  view,  it  regrets  that  the  enterprise  has  not  yet  been  effected,  and 
would  be  much  dissatisfied  at  seeing  any  obstacle  placed  in  the  way  of  the 
attainment  of  this  end.  Believing,  however,  that  it  is  useful  to  Mexico, 
and  that  for  this  reason  it  is  the  duty  of  her  government  to  promote  this 
communication  between  the  two  seas,  the  undersigned  is  most  strongly  con- 
rinced  that  even  though  the  enterprise  of  Senor  Garay  should  not  succeed, 
cither  from  its  impracticability  or  from  the  annulment  of  the  privile^e^ 
other  attempts  would  be  made  for  the  sam)e  object,  wMcVvwoxiVvV^'wvXJckfc  ^xA^ 
accomplish  the  advantage  so  much  desired  by  ua*,  so  iWl  t\i\^  tsA^tccAAi*^^ — 
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the  communication  between  the  two  seas — ^would  be  attained,  even  thonsh 
those  very  individuals  in  question  should  not  be  the  persons  who  undertake 

it.  . 

The  Hon.  Mr.  Clifford  is  aware,  as  the  government  of  the  United  States 
must  likewise  be  by  this  time,  that  proposals  have  been  very  recently  made 
for  grants  for  another  line  of  communication,  which  Would  pass  through 
the  city  of  Mexico  itself;  and  the  undersigned  is  persuad€fd  that  the  Hon. 
Mr.  Clifford  knows  that  the  first,  and  as  yet  the  only  persons  offering  to 
undertake  the  work,  have  been  a  company  of  which  the  principal  associate 
is  a  mercantile  house  in  the  United  States.  Mr.  Clifford  must  also  know 
that  this  enterpVisc  has  received  the  sanction  of  the  undersigned,  and  that 
he  has  supported  in  Congress  the  decree,  in  which,  not  even  in  the  way  of 
argument,  in  opposition,  has  the  national  character  of  the  (empresariot) 
persons  offering  to  undertake  the  work,  been  ever  alleged.  This  will  serve 
to  demonstrate  to  the  Hon.  Mr.  Clifford,  and  at  the  same  time  to  his 
government,  that  no  such  ground  of  hostility  exists  as  is  supposed  to  have 
influenced  the  government  of  Mexico. 

The  imdorsigncd  has  thus  the  satisfaction  of  repeating  to  the  Hon.  Mr. 
Clifford,  and  tlirough  him  to  the  government  of  the  tfnited  States,  the 
assurance  that  the  supreme  authorities  of  Mexico  will  never  allow  any 
feeling  of  dislike  to  the  national  character  of  the  citizens  of  the  Uniteil 
States  to  interfere  in  the  determination  of  this  affair,  and  that  if,  in  the 
end,  tlie  privilege  granted  to  Garay  should  be  annulled,  it  would  be  from 
such  causes  as  would  not  justify  the  intervention  of  the  government  of  the 
United  States;  and  finally,  that  the  undersigned  is  firmly  convinced  that 
if  this  enterprise  for  opening  the  communication  between  the  two  seas 
should  be  frustrated,  that  communication  would  still  be  carried  into  effect, 
as  required  for  the  sake  of  the  commerce  of  the  whole  woi'ld,  for  the  good 
of  the  American  continent,  and  the  advantage  of  Mexico. 

The  undersigned,  &c. 

J.  M.  DE  LACUNZA. 

To  the  lion.  Nathan  Clifford,  &c. 


[Extract.] 

3fr,  Clayton  to  Mr.  Leti-her. 

No.  1.  Department  op  State, 

#  WaBhingtmi^  September  18,  1849. 

i,t  :!:  -'.i.  ^i  >;:  :jc  •       J|«  Si« 

By  the  eighth  article  of  the  projet  for  a  treaty  with  the  Mexican  repub- 
lic, communicated  by  Mr.  Buchanan  to  Mr.  Trist,  with  his  instructions  of 
the  fiftecntli  of  April,  1847,  certain  privileges  were  proposed  to  be  acquired 
for  the  government  and  citizens  of  the  United  States,  with  reference  to  the 
transit  across  the  isthnms  of  Tehuantepec. 

Mr.  Trist  was  authorized,  in  case  he  should  obtain  the  assent  of  the 
Mexican  government  to  the  article,  to  offer  thirty  instead  of  fifteen  millions 
of  dollars  for  the  extension  of  the  boundaries  of  the  United  States,  pro- 
posed by  the  fourth  article.     This  proposition  was  rejected  by  the  Mexican 
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coinmissionors  during  the  first  negotiation.     The  follo^ving  arc  the  reasons 
assigned  for  that  rejection  : 

'••In  tlie  eighth  article  of  your  excellency's  ])rojet  i\  '^rant  of  a  free  pass- 
age hy  the  isthmus  of  Tehuaptepec  to  the  South  Sea  is  sought  in  favor  of 
North  American  citizens.  We  have  orally  stated  to  your  excellency  that 
some  years  ago  the  government  of  the  republic  bestowed  upon  a  private 
contractor  a  privilege  relative  to  this  n)atter,  which  was  soon  after  assigned, 
with  the  approbation  of  the  same  government,  to  English  subjects,  of  whose 
rights  Mexico  cannot  dispose.  Consequently  your  excellency  will  not 
ivonder  that,  on  this  point,  we  ^lo  not  acce<le  to  the  desires  of  your  gov- 
ernment." 

It  is  far  from  being  certain,  that  if  the  Mexican  commissioners  had  ac- 
cepted the  overture  of  Mr.  Trist,  they  would  thereby  have  in  any  way 
infringed  upon  those  rights  of  individuals,  which  they  seemed  to  have  been 
so  anxious  to  pfotect.  It  is  evident  that  they  did  not  maturely  consider 
either  the  object  or  the  effect  of  that  overture.  Its  rejection,  however, 
may  in  some  respects  be  considered  to  have  been  fortunate.  Had  its  fate 
been  different,  it  is  at  least  doubtful  whether  the  Senate  would  have  deemed 
the  privileges  worth  the  price  which  was  authorized  to  be  stipulated  for 
them.  If  the  Senate  had  refused  to  sanction  a  treaty  embodying  them, 
this  might  have  been  the  means  of  prolonging  the  war  and  of  leading  to 
the  incalculable  evils  which  must  have  resulted  from  it.  If  the  contract  of 
Don  Jose  Garay,  to  which  the  Mexican  commissioners  allude,  were  to  be 
faithfully  executed,  this  government  would  have  less  occasion  for  treaty 
stipulations  with  that  of  Mexico,  with  reference  to  the  right  of  transit 
across  the  isthmus  of  Tehuantepec.  There  is  every  reason  to  apprehend, 
however,  that  the  capitalists  who  now  are  or  who  may  hereafter  become 
interested  in  that  contract,  will  not  comply  with  its  terms  in  good  faith, 
until  they 'shall  receive  a  guarantee  of  protection  from  this  government. 
This  the  President  is  willing  to  bestow,  in  view  of  the  importance  of  the 
undertaking  to  the  world  at  large,  and  of  the  special  interest  wliich  the 
United  States  have  in  its  success.  He  docs  not  covet,  however,  and  will 
not  stipulate  for  any  rights  of  sovereignty  over  the  country  through  which 
the  communication  may  pass,  nor  will  he  guarantee  such  rights  to  Mexico. 
He  desires  that  she  should  maintain  them  herself.  Actuated  by  these  con- 
siderations, he  indulges  a  hope  that  the  Mexican  government  may  be  in- 
duced to  cntar  into  a  convention  with  that  of  the  United -States,  for  the 
protection  of  the  capitalists  who  may  undertake  the  work.  He  is  aware  of 
the  impediments  to  such  an  arrangement,  but  tmsts  that,  if  proper  pains 
be  taken,  they  may  be  overcome.  Although  Mexicans  would  not  have  as 
much  use  for  the  railroad  or  canal  as  citizens  of  the  United  States,  they 
would  reap  great  benefits  from  its  completion.  It  is  obvious  that  the  work 
will  never  be  undertaken  by  individuals,  with  the  intention  and  expectation 
of  completing  it,  unless  they  shall  feel  safe  that  their  investment  would  be 
free  from  any  caprices  on  the  part  of  the  Mexican  government,  oi*  acts  of 
violence  from  abroad,  or  from  authorities  local  or  federal  of  that  republic. 

"What  are  the  advantages  which  Mexico  might  expect  ?     It  is  well  known 
that  the  consumers  of  merchandize  from  Europe  or  the  United  States  who 
inhabit  the  slope  of  the  Sierra  Maure  towards  the  Pacific,  receive  the  com- 
modities either  by  the  way  of  Cape  Horn  or  on  the  backs  ot  vcvxA^*^  Hxwv\ 
the  Mexican  pwts  on  the  gulf.     The  price  oi  t\icse  «tTt\ci\^^  \q  ^Itxa  ^iQw^>x- 
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mer  would,  beyond  doubt,  bo  much  cheapened  if  they  were  to  have  the 
option  of  a  conveyance  by  the  Isthmus  of  Tehuantepec  like  that  referred 
to.  In  like  manner  the  metals  and  other  products  of  Mexico  on  the  Pacific, 
which  now  seek  a  market  on  the  shores  of  the  Atlantic  by  the  same  costly 
routes,  would  have  the  expense  of  their  carriage  lessened  in  a  like  pro- 
portion. These,  certainly,  are  im])ortant  considerations,  and  deserve 
weight  with  discerning  and  unprejudiced  Mexican  statesmen.  But  these 
are  not  all.  Those  persons  residing  near  the  Mexican  coast  of  either  ocean 
who  might  have  occasion  to  repaii*  to  the  other,  would  effect  a  great  saving 
by  adopting  the  Tehuantepec  route.  Tlie  value  of  the  lands  and  the  popu- 
lation of  the  isthmus  also  would  bo  umch  augmented  by  the  canal  or  rail- 
road, and  likewise,  of  course,  in  a  corresponding  degree,  the  general  re- 
sources and  power  of  the  Mexican  republic.  The  facilities  for  military 
purposes,  both  offensive  and  defensive,  which  the  work  would  afford  that 
government,  are  too  obvious  to  escape  its  penetration. 

The  objections  to  be  anticipated  from  any  suoh  overture  on  our  part  are : 

1.  That  government,  in  the  face  of  all  past  experience,  may  say  that 
the  contractors  would  have  no  cause  to  apprehend  danger  to  their  interests 
from  any  instability  of  the  federal  government  of  Mexico.  The  succes- 
sive revolutions  of  which  that  unhappy  country  has  been  the  theatre  ever 
since  its  emancipation  from  Spain,  and  llio  cbiisequcnt  disregard  of  the 
public  faith,  would  bo  a  suiiicient  aiiswer  to  this  asir^ertion.  Indeed,  that 
bigoted  jealousy  of  and  autipatliy  to  all  foreigners,  which  is  a  character- 
istic of  the  Spanish  race,  is  still  cherished  in  most  parts  of  the  former 
colonies  of  Spain  in  this  hemisphere.  Even  enlightened  men  are  not  free 
from  them,  and  the  ignorant  arc  at  all  times  liable  to  be  made  the  instru- 
ments of  avaricious  or  envious  chieftains,  who  might  covet  the  property  of 
aliens  or  harbor  a  grudge  against  them.  AVere  the  proposed  convention  in 
force,  that  dread  of  those  evils  Avliich,  in  the  absence,  would  deter  capital- 
ists from  embarking  in  the  enterprise,  would  give  place  to  confidence,  which 
is  the  SQul  of  all  busincL-s,  and  without  which  none  can  be  successfully 
carried  on. 

But  the  Mexican  government  may  expect  from  us  a  guarantee  of  their 
sovereignty  over  the  isthmus  of  Tehuantepec  similar  to  that  granted  to 
New  Granada  with  referenbe  to  the  isthiims  of  Panama  by  the  treaty  of 
the  l2th  December,  1846.  Thi.s  expectation  mi^i^ht  spring  from  an  appre- 
hension of  ambitious  dc^figns  on  our  part  as  well  as  of  aggressions  from 
other  powers.  There  would  be  no  foundation  for  this  so  far  as  it  might 
relate  to  the  United  States. 

We  could  derive  no  advantage  from  such  an  acquisition,  and  are  not 
willing  to  incur  the  ri.-ks  or  to  bear  tlic  burdens  which  it  would  entail. 
Our  sole  desire  is  that  the  sovercii^nty  of  that  region  should  remain  entire 
in  the  Mexican  republic,  or  subject  to  those  limitations  only  which  she  has 
herself  voluntarily  imposed  in  the  charter  to  Don  Jose  de  Garay.  The 
guarantee  in  tlic  treaty  v^  ith  New  Granada  is  a  conspicuous  exception  to  our 
usual  cautious  and  wise  policy.  That  treaty  Avas  concluded  without  in- 
structions from  this  department.  There  is  rea^jon  to  believe  that  it  was 
reluctantly  submitted  to  the  Senate.  It  Vrus  approved  by  that  body  with- 
out full  examination,  and  pasr.ed  at  the  very  elo.se  of  the  session  of  1848. 
It  cannot  be  deemed  a  safe  precedent.  There  certainly  is  no  disposition  to 
be  guided  by  it  in  our  course  with  reference  to  Tehuantepec. 
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You  Will  herewith  receive  a  draft  of  such  a  convention  as  the  President 
is  willing  you  should  sign,  and  a  power  from  him  for  that  purpose.  You 
may,  however,  agree  to  any  changes  in  the  stipulations  which  your  own 
reflections  may  suggest,  or  which  the  SIcxican  negotiators  may  deem  indis- 
pensable in  the  convention  which  you  may  conclude. 

It  is  deemed  advisable,  however,  before  any  attempt  shall  b?  made  to 
conclude  the  convention  with  the  Mexican  government,  that,  in  the  name 
and  on  belialf  of  this  government,  you  should  enter  into  a  contract  with 
the  holders  of  the  grant  in  favor  of  Don  Jose  do  Garay,  with  a  view  to  fix 
the  amount  of  tolls  to  be  levied  by  that  company  on  citizens  or  officers  of 
the  United  States  who  maybe  passengers,  and  oil  goods  transported  across 
the  isthmus  on  the  road,  railroad  or  canal  which  the  company  may  con- 
struct. The  rate  of  passage  for  an  individual  with  one  hundred  pounds  of 
baggage  should  not  exceed  eight  cents  a  mile,  on  a  railroad,  and  the  limit 
of  freight  on  goods  should  be  dollars  a  ton  dead  weight,  and  dollars 
a  ton  measurement.  On  any  other  description  of  road,  the  fare  for  pas- 
sengers must  not  exceed  twelve  cents  a  mile,  and  the  freight  for  goods 
dollars  a  ton.  The  contract  should  express  that  the  Mexican  grantees 
enter  into  it  in  consideration .  of  the  protection  to  be  stipulated  in  their 
favor  by  a  convention  betwee;i  the  United  States  and  the  Mexican  republic. 
If  such  a  convention  should  not  be  duly  concluded  and  ratified,  then  the 
contract  shall  be  void. 


Draft  of  the  Convention, 

The  United  States  of  America  and  the  Mexican  Republic,  sensible  ahke 
of  the  advantages  which  must  accrue  to  both  of  them  from  the  construction, 
by  means  of  the  enterprise  of  individuals,  of  a  railroad  or  canal  across  the 
Isthmus  of  Tehuantepec,  have  resolved  to  enter  into  a  convention  upon  that 
subject.  For  this  purpose  the  President  of  the  United  States  has  conferred 
full  powers  on  Robert  P.  I-iCtcher,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  United  States  to  the  Mexican  government,  and  the 

President  of  that  government  has  conferred  like  powers  on . 

And  the  said  plenipotentiaries,  after  having  exchanged  their  full  powers, 
which  were  found  to  be  in  proper  form,  have  agreed  to  the  following 
articles : 

Article  I.  Individuals  upon  whom  the  Mexican  government  may  have 
bestowed  or  may  bestow  the  privilege  of  constructing  a  road,  railroad  or 
canal  across  the  Isthmus  of  Tehuantepec,  and  those  employed  by  them, 
shall  be  protected  in  their  rights  of  person  and  property  from  the  inception 
to  the  completion  of  the  work. 

Art.  II.  For  this  purpose  either  party  shall  be  at  liberty  to  employ  such 
military  or  naval  force  as  may  be  deemed  necessary,  which  shall  be  hospi- 
tably received  in  the  harbors  of  the  isthmus,  or  allowed  to  occupy  the  line 
of  the  work  and  so  much  of  the  region  adjacent  thereto  as  may  be  indis- 
pensable. 

Art.  III.  The  same  protection,  by  the  same  means,  shall  be  extended  to 
the  work  when  it  shall  have  been  completed. 

Art.  IV.  In  entering  into  this  compact,  the  United  Slal^Yn^x^^  ^^<^\fisi^^ 


[)f  the  Mexican  republic,  with  the  approbiitioii  of  the  Congress  thereof, 

and  the  ratifications  siiali  be  exch(in;Te(l  at  Washini:;ton  witliin montlis 

From  the  dale  hereoi,  if  possible. 


Mr.  Clayton  to  Mr.  Lcfcher. 

[No.  21.)  DKrARTMENT  OF  StATE, 

*  Washington^  February  20, 1850. 

Sir  :  I  transmit  a  copy  of  a  letter,  under  date  the  16th  instant,  addressed 
to'  this  department  by  Mr.  P.  A.  Hargous,  of  New  York,  stating  that  he 
is  the  representative  of  the  partiis  who  are  interested  in  the  grant  of  the 
Mexican  government  to  Don  Jose  de  Garay,  for  the  construction  of  a  com- 
HiU  lication  between  the  two  oceans  across  the  isthmus  of  Tehuantepec, 
a!  d  requesting  that  any  arrangements  which  m;iy  be  deemed  necessary,  ia 
view  uf  a  guarantee  by  this  government  of  the  communication  referred  to, 
may^  be  made  with  him,  and  that  you  may  be  instructed  to  apply  to  the 
Mexican  government  for  the  protection  of  a  body  of  engineers  ^rhich  he 
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lisavow  any  intention  to  acquire  rights  of  sovereignty  over  the  Isthmus  of 
Tehuantepec. 

Art.  V.  In  case  the  Mexican  government  shouhl  at  any  time  have 
reason  to  suppose  that  the  holders  of  the  privilege  for  constructing  the 
road,  railroad  or  canal  mentioned  in  the  si:c6nd  article,  may  have  failed  to 
oraply  with  the  terms  upon  which  that  privilege  may  have  been  granted, 
it  shall  cause  to  be  prepared  a  statement  of  the  ground  of  its  complaint, 
which,  with  the  counter  statement  of  the  grantees,  shall   be   referred   to  ;, 

the  decision  of .     If  that  decision  should  result  in  a  forfeiture  .  \ 

af  the  grant,  the  property  of  the  grantees  in  the  work  shall  be  sold  at 
auction  to  the  highest  bidder,  public  notice  beinor  given  ot  the  tune  and  j 

place  of  sale.  I 

Art.  VI.  No  foreign  government  or  corporation  shall  be  allowed  to  pur-  I  | 
chase  the  property  Uientioned  in  Article  V.  The  light  to  purchase  the  {  \ 
same  shall  accrue  to  individuals  only,  and  shall  be  accompanied  by  an  obli-  I  i 
Ration  on  the  part  of  the  purchasers  to  prosecute  the  enterprise  to  its  com-  |  | 
pletion,  upon  the  terms  lequired  bj*  the  Mexican  government  of  the  gran- 
tees, whose  rights  may  have  been  forfeited  pursuant  to  the  stipulation  con- 
tained in  the  nfth  article. 

Art.  VII.  When  the  privileges  of  the  grantees  shall  have  been  forfeited 
pursuant  to  the  fifth  article  cf  this  convention,  the  obligation  of  the  con- 
tracting parties  to  continue  the  protection  stipulated  by  the  first  and  second 
articles  shall  be  suspended,  but  shall  be  resumed  when  the  work  shall  again 
be  prosecuted,  pursuant  to  the  sixth  article. 

Art.  VIII.  No  higher  rates  shall  at  any  time  be  charged  for  the  trans* 
pnrtation  of  passenger^,  being  ciiizcns  or  officers  of  the  United  States,  or 
freight  for  goods  btlo]:gin^  to  thrm  or  to  the  government  of  the  United 
States,  on  the  road,  railroad  or  car.ol  relerred  to  in  this  convention,  than 
may  be  <:harged  on  the  transportation  of  Mexican  citizens  or  officers  of  the 
Mexican  government,  or  on  the  property  belo,Mging  to  them  or  to  that  gov- 
ernment. 

This  convention  shall  be  ratified  by  the  President,  by  and  with  the  ad- 
ice  and  consent  of  the  Senate  of  the  United  States,  and  by  the  President 
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and  his  associates  contemplate  sending  to  the  isthmus  to  make  the  survey 
and  collect  the  information  which  will  be  required  before  they  can  ascer- 
tain the  terms  upon  which  passengers  and  merchandize  can  be  transported 
upon  that  route. 

You  will  accordingly  apply  to  the  Mexican  Minister  for  Foreign  AflFairs 
for  the  protection  desired  by  Mr.  Hargous,  which  may  be  siven  either  in 
the  ordinary  form  of  "  Cartas  de  Seguridad,"  issued  to  the  individuals 
composing  the  body  of  engineers  referred  to,  or  in  such  other  form  as  may 
be  deemed  best  calculated  to  effect  the  object  in  view. 

The  department  will  require  from  Mr.  Hargous  and  his  associates  the 
stipulations  which  may  be  deemed  necessary  to  protect  the  public  from 
extortionate  charges  for  transportation  on  the  Tehuantepec  route.  Your 
negotiations  with  the  Mexican  jrovernment  for  a  guarantee  of  protection 
to  the  property  invested  and  the  persons  employed  in  that  transportation 
may  consequently  be  entered  upon  and  concluded  with  as  much  expedition 
as  circumstances  will  allow. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  M.  CLAYTON. 

To  Robert  P.  Letcher,  Esq.,  &c.^  &c.,  &c. 


Mr.  Hargous  to  Mr.  Clayton. 

New  York,  February  1 6, 1850. 

Dear  Sir:  As  I  am  the  representative  of  the  citizens  of  the  United 
States  who  are  interested  in  the  grant  for  connecting  the  two  oceans  by  the 
way  of  the  Isthmus  of  Tehuantepec,  it  has  occurred  to  me  that  the  purposes 
of  the  parties  might  be  benefited,  and  time  especially  might  be  saved,  if 
any  arrangements  with  the  proprietors  of  the  grant  should  be  deemed  ne- 
cessary by  our  government,  in  view  of  any  guarantee  of  protection  which 
it  may  contemplate,  that  these  arrangements  should  be  made  with  me. 

We  are  not  yet  possessed  of  sufficient  information  to  enable  us  to  make 
a  positive  offer  to  the  government,  but  it  is  our  determination  that  when 
made,  it  shall  be  more  advantageous  than  any  likely  to  be  offered  by  par- 
ties interested  in  any  other  route,  and  shall  be  in  such  terras,  that  the  gov- 
ernment, in  view  of  its  own  interests  and  especially  of  those  of  our  citizens 
who  might  take  the  Tehuantepec  route,  could  not  hesitate  to  accept. 

For  the  purpose  of  obtaining  the  desired  information  as  speedily  as  pos- 
sible, it  is  our  intention  to  send  at  once  to  the  isthmus  a  body  of  engineers 
to  make  the  survey.  In  order  that  their  operations  may  be  effective,  it 
would  be  proper  and  perhaps  necessary  that  they  should  have  the  coimte- 
nance  and  support  of  the  Mexican  government.  I  therefore  beg  of  you 
to  instruct  Mr.  Letcher  to  apply  for  this,  which,  I  cannot  doubt,  will  be 
unhesitatingly  granted, 

I  remain  with  great  respect,  your  friend  and  obedient  servant, 

P.  H.  HARGROUS. 

Hon.  John  M.  Clayton, 

Secretary  of  State,  Washington,  i).  C 
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Mr.  Letcher  to  Mr.  Clayton. 


[No.  8.]  United  States  Legation, 

Mexico,  March  16,  1850. 

Sir  :  The  prospect  of  making  a  satisfactory  negotiation  with  the  Mexi- 
can government,  in  regard  to  the  canal  or  railroad  across  the  Isthmus  of 
Tehuantepec,  I  may  say  is  quite  promising. 

After  a  long  interview  with  the  Minister  of  Relations  upon  this  subject, 
about  ten  days  ago  I  placed  in  his  hands  a  rough  draft  of  a  treaty.  This 
he  submitted,  confidentially,  to  the  British  minister,  telling  him  in  the  in- 
terview had  with  me,  he  insisted  upon  a  discrimination  in  favor  of  Mexi- 
can vessels.  That  I  had  refused  to  agree  to  such  a  clause,  detailing  the 
reasons  offered  against  it.  The  British  minister  told  him,  my  objections 
were  unanswerable.  He  then  said  his  object  in  carrying  that  point  was  to 
make  the  treaty  popular  with  the  Mexican  people.  That  he  would  insist 
upon  it ;  but  if  I  would  not  yield  my  opposition,  he  would  give  way,  rather 
than  not  make  the  treaty.  The  British  minister  intimated  a  wish  to  join 
in  the  guarantee. 

He  remarked  also,  that  he  was  induced  to  think  France  and  Spain  would 
like  to  do  the  same  thing;  my  reply  was  rather  of  a  jocular  character;  I 
told  him  I  was  afraid  of  "too  many  cooks  over  a  small  dish.''  Instruct 
me  upon  this  point. 

There  is  no  one  of  the  grantees  here  authorized  to  make  a  contract  reg- 
ulating the  tolls. 

Mr.  P.  A.  Hargous,  of  New  York,  I  understand,  is  the  person  who  holds 
the  power. 

It  is  important  for  the  government  to  make  that  contract  before  any 
treaty  is  signed.  The  lower  the  grantees  can  afford  to  make  the  tolls,  the 
better  for  the  success  of  the  enterprise. 

If  the  agreement  is  made  with  the  grantees,  let  rae  have  a  copy  of  it  as 
speedily  as  practicable. 

I  am  too  unwell  to  say  more  upon  this  interesting  topic  at  present. 
I  have  the  honor  to  be  your  obedient  servant, 

II.  P.  LETGHER. 

Hon.  John  M.  Clayton, 

Secretary  of  State,  Washington,  D.  C. 


Mr.  Letcher  to  Mr.  Clayton. 

fNo.  16.]  United  States  Legation, 

Mexico,  April  11,  1850. 

Sir:  I  have  the  honor  to  enclose  the  passports  Mr.  P.  A.  Hargous 
requested  to  be  procured  for  the  protection  of  the  engineers  he  wished  to 
employ  on  the  isthmus  of  Tehuantepec. 

With  great  respect,  I  have  the  honor  to  be  your  obedient  servant, 

R.  P.  LETCHER. 
Hon.  .loiiN  M.  Clayton, 

Secretary  of  State. 
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[Translation.] 

Mr.  Lacunza  to  Mr.  Letcher. 

Ministry  of  Foreign  Affairs, 

Mexico,  .April  5,  1850. 

EstEEMED  Sir  :  I  have  the  honor  to  enclose  to  you  a  copy  of  the  order 
of  this  day,  directed  to  his  Excellency  the  governor  of  Oaxaca,  for  the  ob- 
ject which  it  expresses ;  another  copy  of  the  same  will  be  sent  to  the  com- 
mandant general  of  the  said  State. 

I  hasten  to  give  information  of  the  same ;  repeating  myself  your  attentive 
servant  who  kisses  your  hand, 


His  Excellency  R.  P.  Letcher,  &c.,  &c. 


J.  M.  LACUI^A. 


[Translation.] 

Mr.  Lacunza  to  the  Governor  of  Oaxaca^ 

Mexico,  April  5, 1850. 

Most  Excellent  Sir:  Several  American  engineers  having  been  ap- 
pointed for  the  purpose  of  examining  the  possibility  of  opening  the  commu- 
nication between  the  two  seas  by  way  of  theislhmus  of  Tehuantepec ;  and 
desirous  as  is  his  Excellency  the  President  during  their  travels  in  your 
State  that  they  should  meet  with  no  embarrassments,  but  on  the  contrary 
to  be  treated  with  all  hospitality,  he  has  been  pleased  to  direct  that  his 
wishes  should  be  communicated  to  you,  as  I  now  have  the  honor  to  do, 
officially ;  repeating,  at  the  same  time,  tKfe  assurances  of  my  esteem. 

God  and  liberty  f 

LACUNZA. 

His  Excellency  the  Governor 

OF  THE  State  of  Oaxaca. 

A  true  copy  : 

FRANCISCO  DE  LA  PARRA. 


Mr,  Clayton  to  Mr.  Letcher. 

[No.  27.]  Department  of  State, 

Washington,  April  23,  1850. 

Sir  :  Pursuant  to  the  request  of  Mr.  P.  A.  Hargous,  of  New  York,  I 
transmit  a  copy  of  a  letter  addressed  by  him  to  this  department,  upon  the 
subject  of  a  company  which  he  says  is  about  to  be  formed  at  New  Orleans, 
for  the  purpose  of  improving  the  inter-oceanic  communication  by  the  way 
of  the  isthmus  of  Tehuantepec. 

The  information  contained  in  your  despatch  No.  8,  relative  to  your  nego- 
tiation with  reference  to  that  isthmus,  was  gratifying.     \xx  atv«^^\  Vo  -^ovjx 
request  for  instructions  as  to  whether  or  not  you  susiW  aWovj  ox  vksvV^  V>cvsi 
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representatives  of  other  nations  to  join  in  your  treaty  of  guarantee,  t  have 
to  state  that  we  have  no  selfish  or  exclusive  views  in  regard  to  any  one  of 
the  routes  across  the  isthmus  which  unites  North  and  South  America  ;  and 
it  is  deemed  preferable  that  other  nations  should  become  parties  to  any 
treaty  between  the  United  States  and  Mexico  upon  the  subject  of  Tehuan'^ 
tepee,  by  means  of  a  treaty  of  accession,  to  be  concluded  after  the  original 
treaty  shall  have  been  duly  ratified.  We  have,  by  a  new  treaty  with 
Great  Britain,  agreed  that  all  nations  which  will  join  in  protecting  the 
Tehuantepec  route  shall  have  the  same  benefits  of  transit  which  we  shall 
enjoy  in  consequence  of  any  treaty  you  may  make  with  Mexico.  You  will 
therefore  provide  in  any  treaty  with  Mexico  you  may  negotiate,  that  all 
nations  which  shall  agree  with  the  United  States  or  Mexico^  by  treaty,  to 
protec?  the  road,  railroad,  or  canal  from  unjust  confiscation,  seizure,  or 
violence,  shall  enjoy  the  same  rights  of  passage  on  the  same  terms  with 
ourselves. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  M.  CLAYTON. 
Robert  P.  Letcher,  &c.,  &c. 


Mr.  Hargous  to  Mr.  Clayton. 

Washington,  ^pril  22,  1850. 

Sir  :  I  have  the  honor  to  inform  you  that  a  company  of  citizens  of  the 
United  States,  residents  of  New  Orleans,  is  about  to  be  formed  for  the  pur- 
pose of  undertaking  the  improvement  of  the  inter-oceanic  communication 
by  the  way  of  the  Isthmus  of  Tehuarttepec. 

The  rights  and  interests  obttiined  from  the  Mexican  government  under 
its  grant  to  Don  Jose  de  Garay,  of  which  I  have  already  apprised  you  I 
am  the  rejiresentative  in  this  country,  will  be  merged  in  and  conveyed  to 
this  company ;  and  it  may  confidently  be  expected  from  the  character  and 
standing  of  the  gentlemen  composing  it,  and  the  peculiar  interest  which 
New  Orleans  has  in  the  success  of  the  enterprise,  that  it  will  be  prosecuted 
by  them  with  intelligence  and  vigor. 

The  success  of  Mr.  Letcher  in  carrying  into  effect  the  instructions  which 
it  is  understood  your  Department  has  given  him  with  reference  to  the  isth- 
mus, is  now  all  important. 

I  trust,  therefore,  that  you  will  pardon  me  for  suggesting  that  it  might 
be  advisable,  that  he  should  be  officially  informed  of  the  movements  above 
adverted  to,  and  instructed  to  lose  no  time  which  can  be  saved,  in  bringing 
his  negotiation  to  a  speedy  and  satisfactory  close. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

P.  A.  HARGOUS. 

Hon.  John  M.  Clayton, 

Secretary  of  State. 
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Mr.  Clayton  to  .Vr.  Hargoxis, 

Department  of  State, 

Washington,  Jipril  29,  18-30. 

SjR :  With  reference  to  the  letter  sonic  time  since  iuldresscd  by  you  to 
this  Department,  requesting  that  Mr.  Letcher  might  be  instructed  to  apply 
to  the  Mexican  government  for  protection  to  engineers  whom  the  United 
States  citizens,  interested  in  the  grant  to  Don  Jose  Garay,  contemplated 
sending  to  the  Isthmus  of  Tehuantejiec,  I  enclose  a  cojnof  a  despatch  from 
Mr.  Letcher  to  this  Department,  bearing  date  the  11th  instant,  and  of  the 
papers  therein  referred  to,  from  which  it  appears  that  the  protection  de- 
sired has  been  granted. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

.  JOHN  i\[.  CLAYTON. 

To  P.  A.  Hargous,  Esq.,  Xcw  York. 


[Extract.] 
Mr,  Lclcher  to  Mr.  Claytr-n. 

[No.  26.]  J^EGATION    OF    TliK    UniTLD  StATEV, 

Mexico ,  Jim  c  12,  1  S'%) . 

Sir  :  The  Tehuantepec  treaty  has  not  b(  en  coinplf.'ted.  T  confess  my 
disappointment,  mortification  und  vexation  in  not  being  able  to  bring  this 
negotiation  to  a  satisfactory  lesult  in  time  for  this  packet.  The  whole  mat- 
ter, as  I  had  rery  just  reason  to  believe,  was  finnliy  settled,  arranged  and 
agreed  upon  on  the  *k\  instant.  TJiere  was  nothing  more  to  be  done  except 
to  have  the  instrument  copie<l  in  a  fair  hand,  and  then  to  be  :;igjicd,  sc'dtd 
and  delivered, 

Mr.  Lucunza  conducted  the  negotiation  on  the  other  side,  and  as  I  un- 
derstood from  him,  Mr.  Pedraza,  the  negotiator  iippointed  by  the  govern- 
ment, was  fully  apprised  of  every  article  under  discussion,  and  consented 
to  the  treaty  as  agreed  upon.  Mr.  Pedraza  kept  the  document  in  his 
possession  until  late  yesterday  evening,  and  then  returned  it  with  amend- 
ments and  additions  altogether  inadmissible.  Thus  the  alTiiir  stands  at 
present. 

Your  instructions  of  the  23d  day  of  April,  No.  27,  never  reached  me 
until  the  8th  instant.  The  treaty  agreed  upon  did  not  literally  come  up  to 
your  instruction,  but  did,  I  think,  in  substance.  I  still  believe  the  treaty 
will  be  made  ;  but  the  intluences  which  are  working  in  opposition  to  it 
are  quite  formidable. 

To  the  Hon.  John  M.  Clayton, 

Secretary  of  State. 
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Mr.  Letcher  to  Mr.  Clayton, 


[No.  29.]  Legation  of  the  United  States, 

Mexico,  June  24, 1850. 

Sir  :  The  Tehuantepec  treaty  is  concluded,  and  I  have  the  honor  to 
transmit  it  to  you  by  a  special  messenger,  Mr.  Hammeken,  of  New  Orleans, 
a  gentleman  of  high  respectability. 

It  is  not  such  a  treaty  in  every  particular  as  I  desired  to  make,  but  it  is 
the  best  that  could  be  obtained.  It  is  the  same,  with  the  exception  of  a 
very  fe\/ verbal  alterations,  which  was  agreed  upon  on  the  od  instant,  five 
days  before  the  arrival  of  your  instructions  of  tiie  23d  of  April,  in  answer 
to  my  despatch  of  the  l(5th  of  March,  No.  8.  After  receiving  your  in- 
structions, whether  to  sign  the  treaty  or  not  became  i?  question  of  the  most 
perplexing  character. 

To  refuse  my  signature  to'the  treaty,  after  having  agreed  to  it,  would 
be  to  put  an  end  to  the  negotiation,  and  as  a  matter  of  course,  to  place  me 
in  -a  position  altogether  embarrassing.  Viewing  the  subject  in  all  its  aspects 
and  consequences,  believing  that  your  instructions  would  not  be  violated 
in  the  spirit,  knowing  that  further  delay  would  be  fatal  to  all  hopes  of  a 
treaty  in  future,  and  impelled  also  by  other  considerations  of  expediency 
and  policy,  I  have  ventured  to  accept  it  and  sign  it  as  it  is. 

You  will  see  that  I  have  been  careful  to  exclude  all  idea  of  a  guarantee 
on  our  part  of  the  sovereignty  to  Mexico,  confirming  our  eventual  inter- 
ference only  to  the  protection  of  the  route  and  the  territory  immediately 
adjacent,  and  that  only  in  the  case  of  a  summons  from  Mexico.  With  re- 
gard to  the  admission  of  the  other  nations  to  the  same  advantages,  there 
can  be^  no  possible  doubt  or  difficulty,  as  Mexico  is  ready  at  any  moment 
to  allow  all  the  nations  of  the  commeftrial  world  to  enjoy  the  same  privi- 
leges, upon  the  same  terms  as  those  conceded  to.  the  United  States,  if  appli- 
cation should  be  made  to  her  government ;  but  she  considers  it  due  to  her- 
self that  such  application  should  be  addressed  to  her  directly. 

I  have  the  honor  to  be,  your  obedient  servant, 

'      R.  P.  LETCHER. 

To  the  Hon.  John  M.  Clayton, 

Secretary  of  State. 


Convention, 

The  United  States  of  America  and  the  republic  of  Mexico^  bciiicj  convinced 
by  the  advantages  which  would  accrue  to  both  nations  from  the  construction, 
by  means  of  a  company,  of  a  passage  across  the  isthmus  of  Tchuantenec, 
facilitating  the  communication  between  the  Atlantic  and  Pacific  oceans, 
have  judged  it  proper  to  protect  such  a  communication,  and  with  this  ob- 
ject the  President  of  the  United  States  of  America  has  conferred  full  j)o\vcrs 
upon  the  Hon.  Robert  P.  Letcher,  accredited  as  envoy  extraordinary  and 
minister  plenipotentiary  of  the  United  States  near  the  Mexican  government; 
and  the  President  of  the  republic  of  Mexico  has  fully  authorized  Senor 
Manuel  Gomez  Pedraza ;  and  the  said  plenipotentiaries,  after  exchanging 
their  respective  powers,  which  were  found  in  good  and  due  form,  have 
BgreeA  upon  the  following  articles : 
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Art.  1.  The  person  to  whom  the  government  of  Mexico  may  have 
granted,  or  may  in  future  grant  the  privilege  to  construct  a  road,  railroad 
or  canal  across  the  isthmus  of  Tehuantepec,  and  those  who  may  labor  un- 
der their  direction,  shall  be  protected  in  their  persons  and  property  from 
the  commencement  of  the  work  until  its  completion,  and  during  the  period 
for  which  the  privilege  is  granted. 

Art.  2.  Whensoever  in  any  case  the  government* of  Mexico  may  be  un- 
able, itself  alone,  to  afford  this  protection,  the  United  States  of  America 
shall  lend  their  assistance,  with  military  force  on  sea  and  on  land,  i:i  order 
to  render  it  effective,  and  the  object  of  the  present  treaty  is  to  form  ir  defen- 
sive alliance  between  the  two  nations  which  may  guarantee  the  protection 
of  the  work. 

Art.  3.  Either  of  the  contracting  parties  may,  in  order  to  insure  the 
aforesaid  protection,  employ  such  military  or  naval  forces  as  it  may  judge 
necessary,  under  the  restrictions  and  limitations  hereinafter  expressed  ;  and 
such  forces,  if  they  belong  to  the  United  States  of  America,  shall  be  hos- 
pitably received  in  the  ports  of  the  isthmus,  and  shall  be  allowed  to  occupy 
the  line  of  the  work,  or  such  part  thereof  as  may  be  judged  convenient. 

Art.  4.  The  United  States  of  America  shall  lend  this  assistance,  only  in 
the  case  of  their  being  required  to  do  so  by  the  government  of  Mexico, 
either  through  the  minister  of  relations  of  Mexico ;  or  in  case  of  interrup- 
tion between  the  two  governm4jnts,  on  the  requisition  of  the  minister  pleni- 
potentiary of  Mexico  near  the  government  of  the  United  States  of  America, 
or  of  a  commissioner  of  the  government  of  Mexico  specially  authorized  to 
this  effect,  and  residing  on  the  line  of  the  w^ork  under  construction.  The 
assistance  shall  be  given  in  the  manner  and  on  the  terms,  and  only  for  the 
period,  which  the  requiring  party  may  designate.  In  no  case  (;an  this 
assistance  be  employed  agamst  the  functionaries  of  Mexico,  as  they  will  be 
compelled  by  their  own  government  to  comply  with  their  obligations. 

Art.  5.  In  any  difference  which  may  arise  between  the  undertakers, 
either  the  present  or  the  future,  of  the  work,  which  may  involve  the  loss  of 
the  right  to  the  privilege,  the  complaining  party  shall  draw  up  a  statement 
of  its  pretensions  and  motives,  and  a  similar  statement  shall  be  drawn  up  by 
the  other  party,  and  both  statements  shall  be  submitted  to  two  arbiters  who 
hold  no  diplomatic  appointment  or  commission,  and  who  reside  in  the 
Mexican  territory.  One  of  these  arbiters  shall  be  appointed  by  the  hold- 
ers of  the  privilege  and  the  other  by  the  government  of  Mexico ;  and  these 
two  in  case  of  disagreement  shall  appoint  a  third,  with  the  qualifications 
above  required,  and  from  the  decision  of  these  arbiters  there  shall  be  no  ap- 
peal or  recourse  whatsoever.  Of  all  other  questions  which  may  arise  the 
Mexican  tribunals  shall  take  cognizance. 

Art.  6.  If  the  decision  of  the  arbiters  should  involve  the  loss  of  the  pri- 
vilege, this  privilege  shall  be  sold  at  public  auction  under  such  conditions 
as  the  Mexican  government  may  impose,  notice  thereof  being  given  to  the 
])ublic,  at  least  three  months  before  the  sale,  by  publication  in  two  of  the 
principal  newspapers  of  Mexico  and  of  Washington.  The  salo  shall  be 
made  by  a  commissioner  appointed  by  the  arbiters;  the  proceeds  of  the 
sale  shall  be  appropridted  to  the  grantees  who  lost  the  privilege,  after  de- 
ducting all  the  expenses  of  the  judgment  and  the  sale;  the  legal  alcabala 
duty  shall  be  paid  to  the  Mexican  government  at  Mexico,  and  there  only; 
the  commissioner  shall  give  security  for  his  conduct. 
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Art.  7.  No  povernraent  nor  foreign  corporation  shall  be  allowed  to  ac- 
quire the  possession  of  the  privilege,  which  can  be  purchased  only  by  pri- 
vate individuals,  and  the  purchasers  shall  remain  under  oblii^ation  to  pro- 
secute the  work  until  its  completion,  and  to  fulfil  the  conditions  required 
by  the  government  of  Mexico  of  the  grantees  whose  rights  have  been 
alienated,  or  any  other  conditions  which  the  same  government  may  legally 
impose. 

Art.  8.  The  tolls  which  may  be  laid  upon  the  officers,  citizens  and  pro- 
perty of  the  citizens  of  the  United  Slates  of  America,  shnll  be  the  same  and 
no  higher  than  those  laid  upon  the  officers,  citizens  and  property  of  the 
Mexican  United  States.  But  all  the  productions  of  the  soil  or  industry  of 
Mexico  shall  enjoy  the  advantages  of  the  passage  for  one-fifth  less  than 
those  of  the  same  class  belonging  to  the  United  States  of  America. 

Art.  9.  It  is  agreed  that  the  c^overnment  of  Mexico  shall  have  the  entire 
faculty  of  granting  the  same  privileges  as  herein  stipulated  for  its  advantage 
and  tliat  of  the  United  States,  but  no  greater  privileges  to  any  one  or  more 
of  the  commercial  nations  of  the  world,  or  to  their  citizens  or  subjects,  if  it 
should  think  proper  to  do  so.  But  these  privileges  being  a  compensation 
for  the  burdens  of  the  guarantee  which  the  United  States  of  America  now 
take  upon  themselves,  the  said  privileges  shall  not  be  granted  by  Mexico  to 
any  other  nation,  until  such  nation  shall,  by  means  of  a  treaty  satisfactory 
to  Mexico,  bind  itself  to  give  the  same  guarantee  as  that  given  by  the 
United  States  of  America.  It  is  the  particular  desire  of  both  contracting  par- 
ties that  all  the  nations  of  the  commercial  world  may  enjoy  the  benefits  of 
the  road  or  canal  upon  complying  with  the  teims  of  this  article. 

Art.  10.  The  two  contracting  governments  mutually  engage  to  do,  in 
conformity  to  the  ppeceding  stipulations  of  this  treaty,  all  that  may  be  in 
their  power  in  order  to  maintain  the  neutrality  of  the  route  and  of  the  coun- 
try to  the  distance  of  ten  leagues  on  each  side,  as  Mexican  territory,  not 
only  in  time  of  peace,  but  during  war,  even  though  one  of  the  two  nations 
should  be  a  party  to  the  war,  or  the  war  should  bt;  between  themselves;  it 
being  hereby  understood  that  the  passage  shall  be  free  and  secure  in  time 
of  peace  for  the  transportation  of  every  species  of  effects  and  merchandize, 
arms  or  munitions  of  war,  but  in  time  of  war,  only  for  merchandize  or  el- 
lects  which  are  not  contraband  of  war,  as  those  of  the  latter  character  shall 
not  be  allowed  to  pass  through  it.  Notwithstanding  the  neutrality  of  the 
communication  and  of  the  country,  to  the  distance  of  ten  leagues  on  either 
side,  Mexico  preserves  the  full  and  entire  sovereignty  of  the  said  communi- 
cation and  territory,  and  may,  therefore,  exercise  jurisdiction  over  vessels 
and  persons  passing  through  it,  in  the  same  manner  as  over  those  residing 
and  being  in  its  ports  and  territories,  and  salutes  are  to  be  made  as  custom- 
ary in  the  ports. 

Art.  11.  If  the  holders  of  the  privilege  should  refuse  to  enter  into  a  sat- 
isfactory agreement  for  the  regulation  of  the  rates  or  prices  of  transporta- 
tion within  the  space  of  twelve  months,  counted  from  the  date  of  this  con- 
vention, or  they  should  not  comply  with  their  engagement,  the  guarantee 
of  protection  to  the  work  here  agreed  upon,  shall  be 'immediately  with- 
drawn. The  rates  or  prices  cannot  be  fixed  nor  altered  by  the  underta- 
kers of  the  work,  without  the  approval  of  the  government  of  Mexico.  Any 
alteration  which  may  be  made  in  the  said  rates  or  prices,  shall  include  both 
the  contracting  nations  according  to  the  terms  of  the  eighth  article,  preserv- 
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ing  the  discrimination  in  favor  of  Mexican  productions ;  and  in  case  such  al- 
teration be  made,  the  government  of  Mexico  shall  give  notice  thereof  within 
sixty  days  afterwards,  to  the  government  of  the  United  States  of  America. 

Art.  12.  The  actual  holder  of  the  privilege  shall  give  his  consent  to  this 
treaty  in  writing,  so  that  it  may  be  deposited  in  the  archives  of  the  De- 
partment of  Relations  of  Mexico,  or  of  the  Mexican  Legation  at  Washing- 
ton, within  four  months,  of  which  notice  shall  be  given  to  the  government 
of  the  United  States  of  America  ;  and  until  this  shall  have  been  done,  the 
treaty  shall  not  be  submitted  for  approval  to  the  Mexican  Congress  or  to 
the  Senate  of  the  United  States  of  America* 

Art.  13.  This  treaty  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed at  Mexico  or  at  Washington,  within  nine  months ;  and  if  this  be  not 
possible,  within  twelve  months  from  its  date. 

In  testimony  whereof,  we,  the  Plenipotentiaries  of  the  Mexican  Republic 
;ind  of  the  Umted  States  of  America,  have  hereunto  affixed  our  hands  and 
seals. 

Done  in  the  city  of  Mexico,  the  twenty-second  day  of  June,  of  the  year 
of  our  Lqrd  one  thousand  eight  hundred  and  fifty,  of  the  independence  of 
the  Mexican  Republic  the  thirtieth,  and  that  of  the  United  States  of  Ame- 
rica the  seventy-fifth. 

ROBERT  P.  LETCHER. 
MANUEL  a.  PEDRAZA. 


EL.  S.I 
L.  S.J 


[Extract.] 

3L\  Letclicr  to  Mr.  Clayton* 

[No.  30.]  Legation  of  the  United  States, 

Mexico,  July  13,  1850. 

The  Minister  of  Foreign  Relations,  I  am  happy  to  say,  after  due  con- 
mderation,  wisely  (as  I  think)  determined  to  adcfress  a  circular  to  all  the 
foreign  diplomatic  agents  residing  in  this  city,  cordially  inviting  the  coope- 
ration of  their  respective  governments  in  the  great  object  designed  to  be 
secured  by  the  treaty.  Enclosed  you  have  a  copy  of  this  circular.  *  * 
Thus  you  perceive  your  liberal  purpose  of  extending  to  all  the  nations  of 
the  commercial  world,  which  may  enter  into  a  similar  guarantee  for  the  pro- 
tection of  the  enterprise,  as  that  given  by  the  United  States,  is  fully  accom- 
plished. 

Whether  the  Mexican  Congress  will  ratify  the  treaty,  even  if  it  should 
prove  acceptable  to  the  United  States,  is  exceedingly  questionable.  The 
opposition  to  it  at  present  appears  to  be  quite  violent.  Some  of  the  lead- 
ing prints  in  the  city  have  denounced  it  in  terms  of  great  bitterness.  My 
impression  is,  it  will  not  be  submitted  to  Congress  for  ratification  before 
January,  unless  the  government  should  ascertam  clearly  its  power  to  carry 
it  through  successfully  at  an  earlier  day.         j^.         *         ;!»         ^         * 
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[Translation.] 

Circular  addressed  to  the  foreign  diplomatic  agents  residing  in  this  capital. 

July  2,  1850. 

The  undersigned,  Minister  of  Foreign  Relations,  has  the  honor  to  make 

known  to  his  excellency,  Mr. ,  that  the  supreme  government  of  the 

republic,  in  pursuance  of  its  constant  object,  to  promote  everything  which 
may  be  useful  to  itself,  in  advancing  its  commerce  and  industry,  and  at 
the  same  time  those  of  other  nations  of  the  world,  who,  with  good  reason, 
found  their  prosperity  and  aggrandizement  on  the  mutual  advantages 
arising  from  the  extension  of  the  inventions  and  improvements  to  all,  has 
concluded  a  convention  with  the  envoy  extraordinary  and  minister  plenipo- 
tenjjiary  of  the  United  States  of  America,  with  the  object  of  facilitating 
the  communication  between  the  Atlantic  and  the  Pacific  oceans,  through 
the  isthmus  of  Tehuantepcc,  of  which  the  undersigned  has  the  honor  to 
enclose  a  copy  to  his  excellency.  This  convention  wants  only  the  appro- 
val of  the  Congress,  to  which  it  wiil  be  submitted  for  that  purpose  at  the 
proper  time. 

Your  excellency  will  observe  tlint,  in  tlie  ninth  article,  the  Mexican  gov- 
ernment reserves  to  itself  the  entire  fticulty  of  granting  privileges  equal 
to  those  stipulated  with  the  United  States  of  America  to  the  commercial 
nations  of  the  world  and  their  citizens  or  subjects  as  it  may  judge  expe- 
dient, on  the  conditions  only  wliicli  are  cxpres^scd  in  the  same  article. 

The  undersigned,  in  communicating  the  above  to  Mr.  ,  in  compli- 
ance with  what  is  also  expressed  in  the  article  mentioned  in  the  preceding 
paragraph,  hopes  that,  in  submitting  it  to  his  government,  he  will  state 
what  he  may  judge  proper  to  be  done  in  this  affair. 

The  undersigned  has  the  honor  to  repeat  to  his  excellency  the  assurances 
of  his  most  distinguished  consideration. 

J.  M.  LACUNZA. 


3Ir*  Ilargous  to  Mr,  V/'ehster, 

Washington,  August  12,  1850. 

Sir  :  Pursuant  to  your  oral  suggestion  in  the  interview  which  I  had  the 
honor  to  have  with  you  on  the  10th  instant,  I  have  compared  the  transla- 
tion of  the  Tehuantepcc  treaty,  which  has  been  published  in  the  United 
States  newspapers,  with  the  original  on  file  in  the  Department  of  State, 
have  found  it  to  be  substantially  correct,  and  have  taken  it  into  deliberate 
consideration. 

Inasmuch  as  I  am  the  holder  of  the  privileges  several  times  referred  to 
in  the  treaty,  and  as  the  twelfth  article  requires  that  it  shall  not  be  sub- 
mitted to  the  Senate  of  the  United  States,  or  to  the  Mexican  Congress 
until  my  consent  shall  liave  been  given  to  it  in  writing,  before  deciding 
upon  so  important  a  sul^ject,  I  deem  it  due  to  myself  and  to  my  associates 
to  ask  your  opinion  as  to  the  sufncicncy  of  the  treaty  to  protect  the  capital 
we  have  already  invested  and  may  hereafter  invest  in  the  enterprise.    This 

juiry  mighX  not  have  been  necessary  if  the  articles  of  the  treaty  were 
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free  from  ambiguities.  As  some  of  them,  however,  admit  of  dififerent  inter- 
pretations, it  is  desirable  to  know  how  they  may  be  understood  by  our 
government. 

Article  fourth  stipulates  that  the  assistance  to  be  afforded  by  the  United 
States,  shall  in  no  case  be  afforded  against  the  functionaries  of  Mexico. 
From  this  it  would  seem,  that  even  in  the  event  that  the  persons  employed 
in  the  work  should  be  disturbed  in  their  business  by  officers  of  the  Mexican 
government  itself,  who  may  be  actinn;  contrary  to  the  orders  and  to  the 
wishes  of  that  government,  the  Uilitea  States  would  have  no  right  to  repel 
or  restrain  them,  even  if  invited  so  to  do  by  the  Mexican  government.  As 
experience  has  proved  that  persons  holding  civil  or  military  commissions 
from  the  government,  are  very  apt  to  resist  the  authority  of  their  superioi*s ; 
and  as  the  temptations  for  this  on  the  isthmus  will  bo  great,  especially  in 
view  of  its  distance  from  the  Mexican  capital,  and  the  difficulties  of  com- 
munication therewith,  the  qualification  adverted  to  would  appear  seriously 
to  impair  the  right  of  protection  which  the  article  concedes  to  this  gov- 
ernment. 

The  seventh  article  stipulates  that  no  government  or  foreign  corporation 
shall  be  allowed  to  acquire  possession  of  the  privileges. 

The  citizens  of  the  United  States  who  arc  interested  therein,  particularly 
those  residing  in  New  Orleans,  have  it  in  contemplation  to  apply  to  the 
Legislature  of  Louisiana  for  an  act  of  incorporation,  to  enable  them  to 
prosecute  the  enterprise. 

The  stipulation  referred  to  might  be  so  construed  as  to  prohibit  them,  in 
the  event  of  their  obtaining  such  an  act,  from  acquiring  an  interest  in  the 
privileges. 

In  addition  to  the  apparent  want  of  clearness  in  the  articles  referred  to, 
I  would  respectfully  suggest  that  in  the  eleventh  article,  to  the  words, 
"The  rates  or  prices  cannot  bo  fixed  nor  altered  by  the  undertakers  of  the 
work,  without  the  approval  of  the  government  of  Mexico,"  it  would  be 
advisable  to  add,  '^and  of  the  United  States." 

The  fourth  article  speaks  of  a  commissioner  of  the  Mexicini  government, 
who  is  to  reside  on  the  line  of  the  work.  Would  it  not  be  best  for  the 
treaty  to  provide  that  the  United  States  government  should  also  have  a 
commissioner  residing  there?  The  treaty  might  perhaps  be  advantageously 
altered  in  other  respects.  Those  changes  which  I  have  indicated,  however, 
occur  to  me  as  being  the  most  important. 

The  parties  interested  in  the  privilege  have  already  incurred  heavy  ex- 
penses, especially  in  making  the  preliminary  surveys.  The  citizens  of 
New  Orleans  have  commenced  a  more  thorough  exploration,  with  a  view  of 
rendering  the  route  practically  available  in  the  shortest  possible  time.  In 
order  that  they  may  not  be  discouraged,  they  are  desirous  of  obtaining  some 
assurance  from  their  own  government,  that,  whether  the  proposed  treaty 
shall  go  into  operation  or  not,  their  projierty  will  be  protected  from  unjust 
confiscation  and  violence  on  the  part  of  the  Mexican  government. 

They  are  aware  that  in  ordinary  cases  it  is  not  the  practice  of  the  United 
States  government  officially  to  interfere  in  behalf  of  citizens  of  the  United 
States,  who  may  complain  of  the  violation  of  a  contract  which  they  may 
have  entered  into  with  a  foreign  government ;  but  inasmuch  as  all  general 
rules  have  their  exceptions,  and  as  the  interest  of  the  A\x\^\'\e.^w  ^oN^-tw- 
ment  and  public,  and  especially  those  of  the  citiz^jua  o?  \\ie  n^^^X.  wA  ^oviflar 
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west,  are  largely  involved  in  the  success  of  the  Tehuantepec  enterprise, 
they  flatter  themselves  that  in  any  just  complaint  they  may  have  cause  to 
prefer  against  the  Mexican  government,  they  shall  receive  the  hearty  pro- 
tection  of  their  own. 

Your  answer  upon  this  point  especially  is  respectfully  solicited,  and  will 
be  anxiously  awaited. 

I  am,  sir,  with  great  rcspecct,  your  obedient  servant, 

P.  A.  HARGOUS. 

Hon.  Daniel  Webster,    ' 

Secretary  of  State^  Wa»hington^  2>.  C. 


Mr.  Webster  to  Mr.  HargouA. 

Department  of  State, 
Washingtony  August  13,  1850. 

Sir  :  Your  letter  of  yesterday  has  been  received.  In  reply  I  have  to 
inform  you,  that  in  the  event  of  any  actual  or  threatened  aggression  by 
insurgent  Mexican  chieftains  upon  tlie  rights  of  the  holders  of  the  Tehu- 
antepec privilege,  wliich  the  Mexican  government  may  itself  be  unable 
to  repress  and  for  which  purpose  it  might  invoke  the  aid  of  this  govern- 
ment pursuant  to  the  fourth  article  of  the  treaty,  there  can  be  no  doubt 
that  the  force  of  the  United  States  might  be  directed  against  those  chief- 
tains whether  they  should  hold  commissions  imder  that  government  or 
otherwise.  The  invitation  from  that  government  in  such  a  case,  would  be 
deemed  tantamount  to  a  waiver  on  its  part  of  a  strict  construction  of  that 
part  of  the  article  of  the  treaty  respecting  which  you  inquire. 

The  seventh  article  is  obviously  a  sequel  to  and  is  to  be  considered  in 
connexion  with  the  sixth.  The  prohibition  to  any  government  or  foreign 
corporation  to  acquire  possession  of  tlie  privilege  is  applicable,  therefore, 
only  to  the  case  of  a  sale  after  confiscation  and  would  not  affect  the  rights 
and  interests  of  the  corporation  to  which  you  refer.  But  even  if  it  were 
otherwise,  a  fair  construction  would  imply  that  the  word  foreign  should 
)fiean,  foreign  to  the  parties  to  the  treaty,  and  that  therefore  the  restriction 
is  not  intended  to  embrace  any  United  States  or  Mexican  corporation. 

If  you  deem  these  explanations  sufficient,  it  would  be  advisable  for  you 
to  accept  the  treaty  as  it  stands.  It  can  then  be  submitted  to  the  Senate 
of  the  United  States,  who  will  propose  such  amendments  as  in  their  wisdom 
may  seem  necessary,  both  for  the  interest  of  the  public  and  that  of  our 
citizens  who  are  concerned  in  the  privilege  with  reference  to  the  communi- 
cation across  the  Isthmus  of  Tehuantepec.  Those  citizens  may  in  any 
event  confidently  rely  upon  all  the  protection  which  the  executive  govern- 
n\cnt  of  the  Umted  States  can  constitutionally  and  lawfully  extend  to  them. 
If  their  rights  should  be  threatened  or  invaded,  this  department  will  repeat 
to  the  minister  of  the  United  States  at  Mexico  the  instruction  which  was 
addressed  to  Mr.  Clifford  under  date  the  30th  April,  1849,  by  which  he  was 
directed  to  inform  the  Mexican  Mini$ter  for  Foreign  Affairs  that  if  citizens 
of  the  United  States,  tempted  by  the  pledges  held  out  by  the  Mexican 
government  in  its  decrees  should  have  acquired  rights  under  those  decrees, 
iiny  infringement  of  those  rights  would  be  regarded  with  just  dissatisfaction 
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by  this  government.  It  is  presumed  that  remonstrances  of  this  tenor, 
coupled  with  the  obligations  of  the  Mexican  government  under  its  treaties 
with  the  United  States  now  in  force,  would  be  suflScient  for  your  protection. 

Should  the  event  prove  othcrwiso,  however,  it  cannot  be  doubted  that  in 
such  a  case,  in  which  the  interests  of  individuals  would  be  obviously  sub- 
ordinate to  those  of  the  public,  any  other  merms  which  might  be  necessary 
for  your  protection  would  be  authorized  and  employed. 

I  am,  sir,  very  respectfully,  vour  obedient  servant. 

DANIEL  WEBSTER. 

To  P.  A.  Hargous,  Esq.,  Washivgion. 


[Extract.] 
Mr.  Letcher  to  the  Sed'etary  of  State. 

Legation  (\f  the  United  States, 

Mexico^  Augicst  18,  1850. 

A  single  word  in  regard  to  the  Tehuantepec  treaty.  Any  agreement 
you  may  think  fit  to  make  with  the  grantee  of  the  privilege,  who  is  now  in 
Washington,  fixing  the  tolls,  will  be  promptly  ratified,  as  I  think,  by  the 
Mexican  government.  The  opposition  to  the  treaty  in  this  country  ap- 
pears to  be  very  decided.  Still  I  am  inclined  to  the  opinion  that  it  will  be 
ratified  by  the  Mexican  Congress. 

I  have  the  honor  to  l3e  vour  obedient  servant, 

R.  P.  LETCHER. 


Mr,  Webster  to  Mr.  Letcher. 

[No.  41.]  Department  of  State, 

Washington^  August  17,  1850. 

Sir  :  Your  despatches  to  No.  30,  inchisive,  have  been  received,  No.  29 
being  accompanied  by  a  treaty,  signed  by  Mr.  Pedraza  and  yourself  on  the 
22d  of  June,  upon  the  subject  of  the  communication  across  the  isthmus  of 
Tehuantepec.  You  are  aware  that  the  privileges  granted  by  the  Mexican 
govefnment  to  Don  Jose  de  Garay  for  that  purpose  are  now  held  by  citi- 
zens of  the  United  States.  A  translation  of  the  treaty  having  been  pub- 
lished in  the  newspapers  of  this  country,  those  citizens  have  oecome  ac- 
quainted with  its  provisions,  and  have  expressed  to  the  department  an 
apprehension  that  they  may  not  be  adequate  to  the  protection  of  their  inter- 
ests. Under  these  circumstances  it  has  been  determined,  before  submitting 
the  treaty  to  the  Senate,  to  endeavor  to  induce  the  Mexican  government 
to  consent  to  such  modifications  of  it  as  would  render  it  more  efficient  for 
the  purpose  for  which  it  was  negotiated.  This  affords  an  additional  reason 
for  you  not  to  avail  yourself  of  the  leave  of  absence  granted  you  by  the 
letter  from  the  department  of  the  19th  ultimo.  No.  39, 
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Full  instructions  in  regard  to  the  desired  inodifications  of  the  treaty  will 
be  transmitted  to  you  in  the  t'-ourse  of  a  few  days. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 
To  Robert  P.  Letcher,  Esq.,  &c.,  &c.,  &c. 


Mr.  Hargous  to  Mr.  Webster. 

Washington,  Avgust  26,  1850. 

Sir  :  I  have  had  the  honor  to  receive  your  letter  of  the  13th  instant, 
and  now  beg  leave  to  tender  you  my  thanks  and  those  of  ray  associates, 
for  the  opinions  which  it  expresses,  and  for  the  kind  feeling  which  it  shows 
in  regard  to  the  Tehuantepec  enterprise. 

We  have,  however,  most  anxiously  weighed  your  recommendation  that 
the  treaty  should  be  submitted  to  the  Senate,  and  are  constrained,  upon  the 
whole,  to  differ  with  you  in  regard  to  the  expediency  of  that  measure. 

We  deem  it  preferable  for  our  interests,  and  those  of  the  public,  that  if 
any  treaty  is  made  with  Mexico  upon  the  subject  it  should  be  such  a  one 
as  would  effectually  bind  that  government  to  exercise  good  faith  towards 
those  who  have  embarked,  and  may  be  disposed  still  further  to  embark 
their  property  on  the  faith  of  the  Mexican  decrees. 

We  hope  that  you  will  return  the  treaty  to  Mexico,  and  require  it  to  be 
so  amended  that  it  may  inspire  confidence  in  the  holders  of  the  privileges 
under  the  decrees  of  the  Mexican  government. 

This  course  will  relieve  me  from  the  necessity  of  deciding  whether  or 
not  to  accept  the  treaty  as  it  was  concluded. 

It  is  true,  that  if  we  were  unconditionally  to  accept  the  treaty,  and  if  it 
were  then  to  be  submitted  to  the  Senate,  the  same  amendments  might  occur 
to  that  body  as  being  inadniissible.  This,  however,  is  not  certain,  and  as 
much  time  would  necessarily  be  consumed  in  the  deliberations  of  the  Sen- 
ate upon  the  instrument,  the  public  and  private  interests  involved  would,  it 
seems  to  us,  best  be  consulted  by  the  course  we  suggest. 

If,  however,  you  should  think  proper  to  adopt  it,  we  beseech  you  to 
transmit  an  instruction  to  Mr.  Letcher,  directing  him  to  address  an  official 
communication  to  the  Mexican  government  to  the  effect  that  the  govern- 
ment of  the  United  States,  relying  upon  the  honor  of  Mexico,  as  expressed 
in  the  decrees  of  the  1st  March,  1842 ;  9th  February,  4th  October,  and 
29th  December,  1843 ;  and  5th  November,  1846  ;  trusts  and  expects  that 
the  property  and  persons  of  citizens  of  the  United  States,  invested  and 
employed  in  the  enterprise,  will  be  secure  from  confiscation  and  violence 
until  the  treaty  shall  go  into  operation ;  and  that  if  this  just  expectation 
shall  be  disappointed,  the  United  States  government  will  deem  itself  bound, 
under  all  the  circumstances  of  the  case,  to  take  the  protection  thereof  in 
its  own  hands. 

We  are  convinced  that  a  communication  of  this  import,  besides  securing 
our  agents  and  their  eff'ects  from  molestation,  would  hasten  the  assent  of 
that  government  to  any  reasonable  modifications  of  the  treaty  which  might 
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he  required,  and  would  enable  us  meanwhile  to  prosecute  the  work  without 
interruption.     It  has  already  been  commenced. 

I  am,  with  great  respect,  your  obedient  servant, 

P.  A.  HARGOUS. 
Hon.  Daniel  Webster,  ^ 

Secretary  of  States  Washington^  D.  C 


^ 


Mr.  Websttr  to  Mr.  Letcher. 

[No.  42.]  Department  of  State, 

Washington^  August  24,  1850. 

Sir:  Pursuant  to  the  intimation  given  to  you  in  the  despatch  from  this 
department,  under  date  of  the  171  n  instant,  I  now  transmit  a  draft  of  a 
treaty  upon  the  subject  of  the  Tehuantepec  enterprise.  This  draft  is  based 
mainly  upon  the.  treaty  concluded  by  you  upon  the  same  subject.  The 
principal  differences  are  noted  in  the  margin  of  the  copy  of  your  treaty, 
which  is  also  herewith  transmitted.  It  is  proper  that  the  amendments 
desired  should  be  adverted  to  in  the  order  in  which  they  occur. 

1.  The  object  of  this  amendment  to  the  preamble  is  to  obtain  a  distinct 
recognition  of  the  fact,  that  the  purpose  of  the  treaty  is  to  encourage  the 

Erosecution  of  the  enterprise  by  a  company  composed  of  citizens  of  the 
United  States,  as  contradistinguished  from  the  citizens  or  subjects  of  any 
other  nation.  If  the  preamble  were  to  express  the  word  *' company  *'  only, 
it  might  lead  to  the  inference  that  the  parties  to  the  treaty  were  indifferent 
as  to  the  government  to  which  the  members  of  the  company  might  owe 
allegiance.  It  cannot  be  doubted  that  the  Mexican  government  will 
absolve  the  government  of  the  United  States  from  any  obligation  to  con- 
sent to  such  an  understanding,  and  will  therefore  accept  the  proposed 
amendment.  , 

2.  It  is  necessary  that  the  stipulated  protection  should  be  extended  to  all 
persons  within  the  limits  mentioned  in  the  grant.  If  it  were  to  be  limited 
to  the  grantees  and  the  persons  actually  employed  in  the  work  of  construc- 
tion, it  would  be  tantamount  to  a  restriction  of  the  grant  itself  in  contradic- 
tion to  its  very  terms,  and  might  therefore  render  it  nugatory.  Without  , 
entering  into  particulars,  it  is  obvious  that  many  persons  may  be  employed 
by  the  company  for  other  purposes  than  the  mere  construction  of  the  work. 
If,  however,  protection  were  to  be  withheld  from  them,  and  they  were  to 
be  subjected  to  the  annoyances  of  which  there  are  so  many  examples  in  the 
history  of  our  relations  with  Mexico,  the  work  could  not  go  on,  or  if  com- 
pleted would  he  useless  for  its  intended  purposes.  It  is  hoped,  therefore, 
that  the  Mexican  government  will  agree  td  an  amendment  which  is  so 
necessary  to  a  just  understanding  of  the  obligation  intended  to  be  imposed 
by  the  article. 

3.  The  second  article  as  it  stands  would  protect  tlie  work  only.  The 
amendment  proposes  to  extend  this  protection  to  the  interests  involved 
therein,  and  to  all  persons  within  the  limits  of  the  territory  defined  by  the 
grant.  From  what  has  already  been  said,  this  is  obviously  necessary  for 
the  sake  of  clearness.  ' 

4.  If  the  force  stipulated  to  be  employed  for  the  purpose  oi  -^toXfe^^oTL 
were  to  occupy  the  line  of  the  work  only,  it  is  appaienl  xWl  l\«At  ^«\N\R«a 
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would  be  of  no  avail  to  protect  the  rights  of  the  grantees.  These  rights 
would  be  susceptible  of  violation  in  many  parts  of  the  granted  territory 
other  than  the  mere  line  of  the  work.  It  is  necessary,  therefore,  that  the 
protecting  force  should  have  liberty  to  operate  in  any  part  of  that  territory. 

ft.  It  is  manifest  that  if  the  fourth  article  were  to  go  into  effect  without 
the  change  proposed,  it  would  invest  the  persons  authorized  to  request  the 
aid  of  the  United  States  with  entire  discretion  over  the  matter.  This,  cer- 
tainly, besides  conferring  undue* power  on  an  individual  who  might  be  hos- 
tile to  the  enterprise,  would  render  the  whole  treaty  valueless.  By  propo- 
sing, therefore,  to  limit  his  discretion,  and  by  requiring  the  United  States 
to  withdraw  their  assistance  when  this  shall  no  longer  be  necessary,  we  ask 
nothing  that  is  not  reasonable.  It  is  obvious,  too,  that  Mexico  might  her- 
self be  called  upon  in  vain  to  protect  the  persons  and  interests  concerned 
when  such  protection  might  be  necessary.  If,  therefore,  she  should  fail  to 
give  the  protection  herself,  and  should  also  fail  to  ask  the  United  States  to 
bestow^  it,  the  grantees  would  be  utterly  unprotected.  The  amendment 
makes  a  provision  for  this  contingency,  which  seems  to  me  to  be  quite  ne- 
cessary, and  would  be  sufficient  for  the  objiect  without  trenching  upon  any 
of  the  rights  essential  for  Mexico  to  reserve. 

G.  The  purpose  of  the  amendment  to  the  sixth  article  is  to  render  the  ex- 
isting laws  only  applicable  to  the  case,  and  to  deprive  the  government,  for 
the  time  being,  of  the  arbitrary  power  of  passing  what  might  be  called  an 
eX'post'Jacto  law,  applicable  to  the  confiscation  in  the  particular-case  only. 
\i  cannot  be  doubted  that  the  government  of  the  Mexican  republic  will  see 
the  propriety  of  the  amendment. 

7.  The  amendment  suggested  to  the  seventh  article  has  been  occasioned 
by  the  fact  that  there  is  no  Spanish  word  which  corresponds  in  meaning  to 
the  English  word  "corporation,"  and  that  the  Spanish  word  "corporacion," 
may  be  correctly  translated  by  the  English  words  *'  body  politic.*' 

8.  If  in  time  of  war  the  neutrality  were  to  extend  to  only  a  marine 
league  from  the  termini  of  the  communication  or  from  the  lines  of  coast  of 
the  territory  comprised  in  the  grant,  vessels  plying  to  and  from  those  ter- 
mini might  be  way-laid  and  captured,  and  the  communication  interrupted.  It 
would,  consequently,  be  advisable  to  extend  tlie  distance  within  which  such 
captures  would  not  be  lawful  to — say  sixty  miles.  If  the  proposed  inser- 
tion after  the  word  ''  territories"  were  to  be  omitted,  it  might  afford  a  pre- 
text to  molest  both  vessels  and  i)ersons,  contrary  to  the  terms  of  the  grant. 
Those  wards  would  consequently  be  necessary  for  the  protection  of  the 
grantees. 

It  would  also  be  advisable  to  have  a  stipulation  exempting  those  intend- 
ing to  cross  the  isthmus  from  providing  themselves  with  the  passports 
required  by  the  Mexican  laws  of  all  persons  from  abroad.  The  laws  of 
New  Granada  upon  the  subject  of  passports  are  believed  to  be  as  stringent 
as  those  of  Mexico.  Our  late  treaty  with  that  republic,  admits  of  a  con- 
struction by  vv'liich  our  citizens,  crossing  the  Isthmus  of  Panama,  were  not 
exempted  from  the  operation  of  those  laws.  This  occasioned  them  great 
inconvenience.  Upon  a  proper  representation  of  the  matter,  however,  to 
the  government  of  New  Granada,  by  the  Charge  d' Affaires  of  the  United 
States  to  Bogota,  that  government  promptly  discontinued  the  exaction.  It 
is  hoped,  therefore,  that  the  Mexican  government  will  consent  to  a  stipula- 
tion which  will  not  allow  a  pretext  for  a  similar  exaction  from  citizens  of 
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the  United  States  >dio  may  have  occasion  to  cross  the  Isthmus  of  Tehuan- 
tepec. 

9.  In  granting  their  protection  to  citizens  of  the  United  States  who  may 
undertake  the  work  for  facilitating  the  communication  between  the  two 
oceans,  across  the  Isthmus  of  Tehuantepec,  this  government  has  a  right  to 
expect  that  those  citizens  will* discharge  their  duty  to  the  public  by  levying 
no  more  than  reasonable  tolls  upon  passengers  and  merchandize  choosing 
that  route.  It  would  seem  to  be  but  reasonable  that  a  treaty  which  re- 
quires such  onerous  obligations  of  this  government,  should  also  secure  to  it 
a  voice  in  regard  to  those  tolls  equal  to  that  of  the  Mexican  government. 

You  will  also  notice  that  the  word  "privileges"  has  been  substituted  for 
**privilege"  wherever  the  latter  occurs  in  the  original  treaty.  This  change 
'  is  rendered  necessary  by  the  fact  that  the  Mexican  decrees  confer  various 
privileges.  If,  therefore,  the  singular  were  to  be  used,  it  might  afford  a 
pretext  for  that  government  to  restrict  the  grantees  to  the  enjoyment  of 
one  privilege  only. 

While  the  specified  amendments  are  deemed  indispensable  for  the  object 
of  the  instrument,  which  is  to  protect  the  interests  of  our  citizens  in  the 
Tehuantepec  enterprise  from  domestic  violence  and  foreign  aggression,  they 
none  of  them  appear  to  me  to  infringe  upon  the  rights  of  sovereignty  which 
Mexico  holds  in  the  territory,  further  than  she  has  herself  voluntarily  re- 
linquished the  same  by  her  decrees.  The  rights  of  that  republic  are  ex- 
plicitly acknowledged  by  the  convention,  and  this  government  has  no 
disposition  to  violate  or  to  disturbe  them.  It  is  true  that  it  may  be  dif- 
ficult to  persuade  some  of  the  leading  characters  in  Mexican  affairs  of  our 
sincerity  upon  this  point.  Still  the  task  may  not  be  insurmountable,  if  the 
subject  should  be  presented  to  them  in  proper  lights.  It  is  accordingly 
commended  to  your  utmost  diligence  and  discretion. 

It  is  believed  that  the  region  of  country  referred  to  in  the  decrees,  though 
clearly  within  the  limits  of  the  Mexican  republic,  has  hitherto  been  little, 
if  at  all,  under  the  control  of  the  government  of  that  republic.  This 
should  be  ascribed  to  the  fact  that  there  has  been  no  occasion  for  such  con- 
trol. The  inhabitants  are  mostly  Indians,  and,  compared  at  least  with  the 
savages  on  the  northern  frontier  of  Mexico,  peaceable  in  their  disposition 
and  pursuits. 

When,  however,  foreigners  with  their  property  shall  repair  to  that  quar- 
ter, there  is  imminent  danger  that  a  change  would  be  wrought  in  the  char- 
acter of  those  people,  and  that,  stimulated  by  jealousy  or  avarice,  they 
would  seek  to  annoy  and  plunder  them  at  every  point  where  they  might  be 
defenceless.  It  cannot  be  expected  that  the  Mexican  government  will 
maintain  on  the  isthmus  a  body  of  troops  sufficient  for  the  protection  of 
persons  and  property.  As  little  can  it  be  expected  that  foreigners,  with 
their  capital,  will  go  thither  unless  they  shall  feel  as  confident  ot  protection 
at  all  times  and  in  all  places  as  if  they  were  in  their  own  country.  The 
distance  of  Tehuantepec  from  the  Mexican  capital,  and  from  every  other 
part  of  the  republic  whence  an  effective  force  could  be  sent,  combined  with 
the  difficulties  of  communication,  would  make  it  impracticable  for  that 
government  to  render  any  assistance  in  a  case  of  emergency ;  and  in  any 
other  case  the  little  apparent  interest  which  the  government  would  have  in 
discharging  the  duty  of  protection,  would  be  sui-e  to  impair  the  efficiency 
of  any  it  might  ultimately  give.  If,  however,  the  ri^Vvl  ol  '^\o>l^OC\qv\ 
should  be  conceded  to  this  government  upon  the  terms  nov;  ^^^&.  iot,  >^aav^ 
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communication  between  the  two  oceans  might  be  depended  upon,  the  region 
of  country  through  which  it  passes  would  soon  become  settled  with  an  in- 
dustrious and  thriving  population,  and  Mexico  would  enjoy  all  *the  real 
benefits  of  sovereignty  therein,  while  she  would,  at  the  same  time,  be  re- 
lieved from  one  of  the  most  onerous  of  its  duties. 

If  these  and  other  suggestions  which  will  occur  to  you  should  fail  to 
render  the  draft  of  a  treaty  now  sent  acceptable  to  that  government,  you 
will  inform  the  Minister  of  Foreign  Affairs  that  the  government  of  the 
United  States,  relying  upon  the  honor  of  Mexico  as  expressed  in  the  de- 
crees above  adverted  to,  will  take  it  for  granted  that  the  Mexican  govern- 
ment requires  no  treaty  stipulations  to  induce  it  faithfully  to  comply  with 
the  engagements  which  those  decrees  contain.  If,  however,  contrary  to 
all  Just  expectation,  Mexico  should  violate  those  engagements,  or  should 
suffer  them  to  be  violated,  this  government,  under  all  the  circumstances  of 
the  case,  will  be  compelled  to  view  that  as  a  national  grievance  justifying 
and  requiring  it  to  demand  amends  for  such  violation,  and  for  the  future  to 
take  upon  itself  the  protection  of  its  citizens  who  are  the  holders  of  the 
grant. 

The  Mexican  government  will  bear  in  mind  that,  upon  a  certain  memo- 
rable occasion,  this  government  intimated  a  desire  to  acquire  for  itself  the 
right  of  way  across  the  Isthmus  of  Tehuantepec,  and  was  answered  that 
the  privileges  with  reference  to  that  isthmus  had  some  years  previously 
been  granted  to  an  individual  who  had  subsequently  conveyed  them  to 
British  subjects.  The  present  holders  are  the  assignees  of  those  British 
subjects.  Hence  the  validity  of  their  title  is  conceived  to  have  derived  a 
peculiar  sanction,  which  the  honor  of  this  government  demands  should  be 
maintained  unimpaired.  This  obligation,  however,  does  not  derive  its 
main  force  from  the  circumstance  that  the  rights  and  interests  of  individuals 
alone  are  involved.  The  American  public  at  large  has  a  great  and  obvious 
interest  in  the  Tehuantepec  passage.  When  they  shall  understand  that 
their  government  has  been  baffled  in  an  honorable  effort  to  secure  for  them 
the  benefits  of  that  passage,  by  a  reference  to  the  previous  grants,  and  that 
their  countrymen,  having  become  proprietors  of  the  privileges  embraced  by 
those  grants,  have,  by  the  acts  or  omissions  of  the  Mexican  government, 
been  thwarted  or  annoyed  in  their  exercise,  they  will  expect  that  their  own 
government  will  take  them  under  its  protection,  and  this  expectation  will 
be  fulfilled.  We  are  willing  that  the  means  and  the  measure  of  the  pro- 
tection due  to  them  by  both  governments  shall  be  limited  and  defined  by 
solemn  treaty  stipulations.  If  Mexico  should  reject  our  overtures  for  this 
purpose,  we  will  extend  our  protection  to  them  alone,  according  to  our 
own  sense  of  right  and  duty,  and  as  future  events  may  require.  Perhaps 
if,  upon  a  suitable  occasion,  you  were  to  hint,  in  connexion  with  this  sub- 
ject, that  the  money  due  to  Mexico  for  the  extension  of  the  limits  of  our 
territory  pursuant  to  the  treaty  of  Guadalupe  Hidalgo,  has  not  yet  been 
paid  in  full,  and  that  contingencies  might  happen  which  would  warrant  this 
government  in  withholding  it,  an  impression  might  be  produced  favorable 
to  the  result  of  your  negotiation. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 

To  Robert  P.  Letcher,  Esq.,  &c.,  &c.,  &c. 
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Draft  of  a  convention  between  the  United  States  of  America  and  the 
Mexican  republicyfor  the  protection  of  a  transit-way  across  the  Isthmus 
of  Tehuantepec. 

The  United  States  of  America  and  the  republic  of  Mexico  being  con- 
Tinced  of  the  advantages  which  would  accrue  to  both  nations  from  the  con- 
struction, by  means  of  a  company  of  citizens  of  the  United  States,  of  a 
transit-way  across  the  Isthmus  of  Tehuantepec,  for  the  purpose  of  facilitat- 
ing the  communication  between  the  Atlantic  and  Pacific  oceans,  have  judged 
it  proper  to  protect  such  a  communication,  and  to  this  end  the  Pi;psident  of 
the  United  States  of  America  has  conferred  full  powers  upon  the  Honorable 
Robert  P.  Letcher,  accredited  as  envoy  extraordinary  and  minister  plenipo- 
tentiary of  the  United  States  of  America  to  the  Mexican  government,  and 
the  President  of  the  republic  of  Mexico,  has  fully  authorized  Senor  Manuel 
Gomez  Pedraza ;  and  the  said  plenipotentiaries,  after  exchanging  their  re- 
spective powers,  which  were  found  in  good  and  due  form,  have  agreed  upon 
the  following  articles : 

Art.  1.  The  person  to  whom  the  government  of  Mexico  may  have 
granted  or  may  in  future  grant  the  privileges  for  constructing  a  road,  rail- 
road or  canal  across  the  Isthmus  of  Tehuantepec,  pursuant  to  the  decrees 
of  that  government  of  the  1st  of  March,  1842,  9th  of  February,  4th  of 
October,  and  29th  of  December,  1843,  and  5th  of  November,  lS46 ;  all 
those  employed  in  the  works  of  construction,  and  all  others  who  may  reside 
on  the  territory  within  the  limits  defined  by  the  grant  according  to  the 
terms  of  the  grant  itself,  shall  be  protected  m  their  persons  and  property 
from  the  commencement  of  the  work  until  its  completion,  and  during  the 
period  for  which  the  privileges  are  granted. 

Art.  2.  Whensoever  in  any  case  the  government  of  Mexico  may  be  un- 
able to  afford  this  protection,  the  UnitedStates  of  America  shall  lend  their 
assistance  with  military  forces  on  sea  and  on  land  in  order  to  render  it  effec- 
tive, and  the  object  of  the  present  treaty  is  to  form  a  defensive  alliance 
between  the  two  nations  which  may  guarantee  the  protection  of  the  work 
and  of  the  persons  and  interests  concerned  therein,  by  virtue  of  the  grant 
and  as  defined  by  the  same. 

Art.  3.  Either  of  the  contracting  parties  may,  in  order  to  ensure  the 
aforesaid  protection,  employ  such  military,  or  naval  forces  as  it  may  judge 
necessary,  under  the  restrictions  and  limitations  hereinafter  expressed,  and 
such  forces,  if  they  belong  to  the  United  States  of  America,  shall  be  hos- 
pitably received  in  the  ports  of  the  isthmus,  and  shall  be  allowed  to  occupy 
the  line  of  the  work  or  any  point  whatever  of  said  territory  within  the 
limits  of  the  grant  where  the  said  intervention  may  be  needed. 

Art.  4.  The  United  States  of  America  shall  lend  this  assistance,  only 
in  the  case  of  their  being  required  to  do  so  by  the  government  of  Mexico, 
cither  through  the  Minister  of  Relations  of  Mexico,  or  in  the  event  of  com- 
munications uet  ween  the  two  governments  being  interrupted,  on  the  requi- 
sition of  the  Minister  Plenipotentiary  of  Mexico  near  the  government  of 
the  United  States  of  America,  or  of  a  commissioner  of  the  government  of 
Mexico  or  of  the  United  States  specially  authorized  to  this  effect,  and  re- 
siding on  the  line  of  the  work  under  construction.  The  assistance  shall  be 
given  in  the  manner  and  on  the  terms,  and  only  for  the  time  which  may  be 
necessary.     But  if  within  sixty  days  Mexico  should  not  Kavt  e.oxa^\fc^  V>fiEk 

the  application  of  the  comoussioiier  of  the  Umted  S\i^U»  l^x  ^^\»sl^^ 
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then  the  said  commissioner  shall  be  at  liberty  to  make  application  therefor 
to  his  own  government.  In  no  case  can  this  assistance  be  employed  against 
the  functionaries  of  Mexico,  as  they  will  be  compelled  by  thfeir  own  gov- 
ernment to  comply  with  their  obligations. 

Art.  5.  In  any  difference  which  may  arise  between  the  undertakers, 
cither  the  present  or  the  future,  of  the  work,  which  may  involve  the  loss 
of  the  right  to  the  privileges,  the  complaining  party  shall  draw  up  a  state- 
ment of  its  pretensions  and  motives,  and  a  similar  statement  shall  l)e  drawn 
up  by  the  other  party,  and  both  statements  shall  be  submitted  to  the  deci- 
sion of  two  arbiiers  who  hold  no  diplomatic  appointment  or  commission 
and  who  resiH  in  the  Mexican  territory.  One  of  these  arbiters  shall  be 
appointed  by  the  holders  of  the  privileges  and  the  other  by  the  government 
of  Mexico ;  and  these  two  in  case  of  disagreement  shall  appomt  a  third 
with  the  qualifications  above  required  ;  who  shall  decide  the  controversy, 
and  from  the  decision  of  these  arbiters  or  umpire  there  shall  be  no  appeal 
or  recourse  whatsoever.  Of  all  other  questions  which  may  arise,  the  Mex- 
ican tribunals  shall  take  cognizaitce. 

Art.  6.  If  the  decision  of  the  arbiters  should  involve  the  loss  of  the  privi- 
leges, these  privileges  shall  be  sold  at  public  auction  uhder  such  conditions 
as  the  law  now  in  force  upon  the  subject  of  seizure  and  forfeiture  may  im- 
pose, notice  thereof  being  given  to  the  public  at  least  three  months  before 
the  sale  by  the  publication  in  two  of  tne  principal  newspapers  of  Mexico 
and  Washington.  The  sale  shall  be  made  by  a  commissioner  appointed  by 
the  arbiters  or  umpire ;  the  proceeds  of  the  sale  shall  be  appropriated  to 
the  grantees  who  lost  the  privileges,  after  deducting  the  expenses  of  the 
judgment  and  the  sale;  the  legal  alcahala  duty  shall  be  paid  to  the  Mexi- 
can government  at  Mexico,  and  there  only ;  the  commissioner  shall  give  se^ 
curity  for  his  conduct. 

Art.  7.  No  foreign  government  or  body  politic  shall  be  allowed  to  ac- 
quire the  privileges  which  can  be  purchased  only  by  private  individuals, 
and  the  purchasers  shall  remain  under  obligation  to  prosecute  the  work 
until  its  completion  and  to  fulfil  the  conditions  required  by  the  government 
of  Mexico  of  the  grantees,  whose  rights  have  been  alienated,  or  any  other 
condi lions  which  the  same  government  may  legalh'  impose. 

Art.  8.  The  tolls  whicui  may  be  laid  upon  the  officers,  citizens  and 
property  of  the  citizens  of  the  United  States  of  America,  shall  be  the  same 
and  no  higher  than  those  laid  upon  the  officers,  citizens,  and  property  of 
the  Mexican  United  States.  But  all  the  productions  of  the  soil  or  industry 
of  Mexico  shall  enjoy  the  advantages  of  the  passage  for  one-fifth  less  than 
those  of  the  same  class  belonging  to  the  United  States  of  America. 

Art.  9.  It  is  agreed  that  the  government  of  Mexico  shall  have  the  en- 
tire faculty  of  granting  the  same  privilege  as  hereinafter  stipulated,  for  its 
advantage  and  that  of  the  United  States,  but  no  greater  privileges,  to  any  one 
or  more  of  the  commercial  nations  of  the  world,  or  to  their  citizens  or  subjects, 
if  it  should  think  proper  to  do  so.  But  these  privileges  being  a  compen- 
sation for  the  burdens  of  the  guarantee  which  the  United  States  of  America 
now  take  upon  themselves,  the  said  privileges  shall  not  be  granted  by  Mex- 
ico to  any  other  nation,  until  such  nation  shall,  by  means  of  a  treaty  sati^ 
factory  to  Mexico,  bind  itself  to  give  the  same  guarantee  as  that  given  by 
the  United  States  of  America.  It  is  the  particular  desire  of  both  contract- 
ing parties  that  all  the  nations  of  the  commercial  world  may  enjoy  the 
^ane&is  of  the  road  or  canal,  upon  complying  with  the  terms  of  this  article. 
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Art.  10.  The  two  contracting  govemments  mutually  engage  to  do,  in 
conformity  to  the  preceding  stipulations,  all  that  may  be  in  their  power  in 
order  to  maintain  the  neutrality  o^the  route,  and  of  the  country  to  the  dis- 
tance of  ten  leagues  on  each  side,  as  Mexican  territory,  not  only  in  time  of 
peace  but  during  war,  even  though  one  of  th6  two  nations  should  be  a  party 
to  the  war,  or  the  war  should  be  between  themselves.  They  also  engage 
that  in  case  they  should  at  any  time  be  at  war  with  each  other,  no  United 
States  or  Mexican  vessel,  bound  to  the  termini  of  the  communication  across 
the  isthmus  of  Tehiiantepec  or  to  any  part  of  the  lino  of  coasts  within  the 
territory  defined  by  the  grant  above  referred  to,  shall  be  liable  to  capture 
at  a  less  distance  than  sixty  miles  from  said  termini  jor  coasts.  It  being 
hereby  imderstood  that  the  passage  shall  be  free  and  secure  in  time  of  peace 
for  the  transportation  of  every  species  of  effects  and  merchandize,  arms  or 
munitions  of  war ;  but  in  time  of  war  only  for  merchandize  or  effects  which 
are  not  contraband  of  war,  as  those  of  the  latter  character  shall  not  be  al- 
lowed to  pass  through  it.  Notwithstanding  the  neutrality  of  the  communi- 
cation, and  of  the  country  to  the  distance  of  ten  leagues  on  either  side, 
Mexico  preserves  the  full  and  entire  sovereignty  of  the  said  communication 
and  territory,  and  may  therefore  exercise  jurisdiction  over  vessels  and  per- 
sons passing  through  it  in  the  same  manner  as  over  those  residing  and  being 
in  its  ports  and  territories,  with  full  observance,  however,  of  the  terms  ac- 
corded and  the  stipulation  agreed  to  in  the  grant.  Passports  will  not  be 
required  from  persons  crossing  the  isthmus.  Salutes  are  to  be  nade,  as 
customary  in  the  ports. 

Art.  11.  If  the  holders  of  the  privileges  should  refuse  to  enter  into  a 
satisfactory  agreement  for  the  regulation  of  the  rates  or  prices  of  trans- 
portation within  the  space  of  twelve  months,  counted  from  the  date  of  this 
convention,  or  they  should  not  comply  with  their  engagement,  the  guarantee 
of  protection  to  the  work  here  agreed  upon  shall  be  immediately  withdrawn. 
The  rates  or  prices  carfnot  be  fixed  nor  altered  by  the  undertakers  of  the 
"work  without  the  approval  of  the  government  of  Mexico,  and  of  the  govein- 
ment  of  the  United  States.  Any  alteration  which  may  be  made  in  the  said 
rates  or  prices,  shall  include  both  the  contracting  nations,  according  to  the 
terms  of  the  eighth  article,  preserving  the  discrimination  in  favor  of  Mexican 
productions. 

Art.  12.  The  actual  holder  of  the  privileges  shall  g^^  '  is  C(  nsent  te 
this  treaty  in  writing,  so  that  it  may  be  deposited  in  t:  .  .rchives  of  the 
department  of  relations  of  Mexico,  or  of  the  Mexican  legation  at  Washing- 
ton, within  four  months,  of  which  notice  shall  be  given  to  the  government 
of  the  United  States  of  America ;  and  until  this  shall  have  been  done,  the 
treaty  shall  not  be  submitted  for  approval  to  the  Mexican  Congress  or  to 
the  Senate  of  the  United  States  of  America. 

Art.  13.  This  treaty  shall  be  ratified  and  the  ratifications  shall  be  ex- 
changed at  Mexico  or  at  Washington  within  nine  months,  and  if  this  be  not 
possible,  within  twelve  months  from  its  date. 

In  testimony  whereof,  &c.,  &c«,  &c. 
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Mr.  iMeher  to  Mr.  WebHer. 


[No.  33.]  United  States  Legation, 

Mexico,  October  22, 1850. 

Sir  :  The  morning  after  I  had  the  honor  to  receive  your  despatch  of  the 
24th  of  August,  No.  42,  (twelve  days  ago,)  I  submitted  to  the  notice  of  the 
Minister  of  Foreign  Relations  the  several  alterations  you  desired  to  make 
to  the  Tehuantepec  treaty,  expressing  at  the  same  time  the  confident  hope 
that  his  excellency  would  iSnd  no  difficulty  in  readily  yielding  his  assent  to 
each  and  all  of  them.  In  reply  to  this  observation  he  remarked,  his  gov- 
ernment had  been  most  severely  and  shamefully  censured  for  agreeing  to 
the  treaty  as  it  now  stands;  that  he  was  sorry  to  say  it  was  quite  unpop- 
ular in  his  country  ;  that  he  himself  had  been  denounced  as  a  vile  traitor 
for  the  part  he  had  taken  in  it ;  still  he  was  resolutely  determined,  he  said, 
fearless  of  all  consequences,  to  do  any  and  every  thing  he  could  to  carry 
out,  in  good  faith,  a  measure  of  so  much  importance  to  the  two  republics. 

After  looking  over  the  amendments  hastily,  he  objected  in  the  most  pos- 
itive and  decided  terms  to  the  one  proposed  to  the  fourth  article  after  the 
word  Mexico,  "or  the  United  States.'*  "Sir,"  said  he,  "it  is  utterly  im- 
possible for  Mexico  to  consent  to  that  amendment  under  any  circumstances." 

He  objected,  also,  in  terras  equally  strong,  to  the  amendment  proposed 
to  the  eleventh  article,  in  the  following  words,  "and  of  the  government  of 
the  United  States.'' 

Upon  being  requested  to  suspend  his  opinion,  and  to  take  a  little  more 
time  for  cool  reflection,  he  consented  to  do  so,  promising  to  spend  the  next 
day  (Sunday)  at  my  lodgings,  when  the  whole  subject  could  be  calmly  dis- 
cussed and  deliberately  considered.  Accordingly  he  made  his  appearance 
early  the  next  morning,  accompanied  by  the  Minister  of  Finance.  Immev 
diately  after  breakfast  each  amendment  was  taken  up  in  the  order  in  which 
they  stand,  and  discussed  until  three  o'clock. 

la  the  first  instance,  objection  was  made  to  tho  alteration  of  the  pi'eam- 
ble  in  the  words  following:  "o/  citizens  of  the  United  States.*'  It  was 
proposed  to  strike  out  these  words,  and  insert  the  following :  "of  the  legal 
holders  of  the  privilege."  Upon  this  point  the  discussion  was  of  some 
length,  and  on  my  part  sufficiently  warm  and  animated. 

I  doubt  whether  the  alteration  in  its  present  form  can  be  carried.  The 
minister  could  not  be  prevailed  upon  by  all  the  arguments,  all  the  persua- 
sion, all  the  appeals,  and  all  the  inducements  I  could  employ,  to  abandon 
the  ground  he  occupied  the  previous  day  in  opposition  to  the  amendments 
to  the  fourth  and  eleventh  articles. 

All  the  others  he  finally  agreed  to  adopt  as  they  stand,  and  consented 
to  take  another  night's  reflection  in  regard  to  those  which  appeared  to  him 
so  highly  objectionable. 

Th^  next  morning  I  called  at  the  appointed  hour,  when  his  excellency 
immediately  informed  me,  after  the  most  mature  deliberation,  he  could  not 
possibly  change  the  opinion  he  had  already  advanced,  and  that  it  occasioned 
nim  much  pain  to  be  compelled  to  tell  me  so. 

A  further  discussion  of  an  hour  ensued.  He  adhered  most  obstinately 
and  fiercely  to  his  objections.  Whereupon  I  took  the  liberty  to  tell  him, 
in  very  plain  language,  I  was  not  at  all  satisfied  with  his  opinions  or  with 
his  reasons ;  and  therefore  requested  to  be  heard  before  the  President  and 
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the  cabinet  upon  the  points  in  tlisputc.  To  this  he  cheerfully  agreed ;  and 
the  next  day  at  11  o'clock  was  the  time  fixed  upon  for  this  meeting  by  the 
permissmi  of  the  President.  At  the  appointed  moment  I  found  the  Presi- 
dent and  his  cabinet  all  in  attendance.  They  gave  me  a  cordial  reception, 
and  the  most  attentive  and  respectful  hearing  imaginable,  for  an  hour  and 
a  half;  and  upon  taking  leave  I  was  assured,  in  the  kindest  manner,  I 
should  have  everything  I  desired  that  they  could  possibly  give  me. 

The  second  night  after  this  interview,  it  seems  a  cabinet  council  was 
held  from  6  to  10  o'clock,  to  decide  upon  the  controverted  points.  Some 
eight  or  ten  leading  members  of  both  houses  of  Congress,  I  understand, 
were  present  upon  the  occasion,  and  after  full  consultation,  I  deeply  regret . 
to  tell  you,  the  two  amendments  in  question  were  unanimously  rejected. 
The  result  was  communicated  to  me  by  the  Minister  of  Relations  the  fol- 
lowing day  (five  days  ago)  substantially  in  these  words:  "I  hardly  have 
the  heart  or  courage  to  make  known  to  vou  the  decision  of  last  night  by 
the  President  and  all  the  cabinet.  The  President  is  grieved ;  every  mem- 
ber of  the  cabinet  is  grieved ;  and  I  am  most  especially  grieved  to  infoim 
you,  Mexico,  with  the  strongest  desire  to  maintain  the  most  intimate  rela- 
tions with  the  United  States,  is  unable  to  concede  the  two  amendments  to 
the  treaty  you  have  insisted  upon  with  so  much  earnestness.'  After  inter- 
changing a  very  few  words,  I  took  my  leave. 

The  chief  arguments  urged  against  the  amendments  in  question  appear 
to  be  these. 

1.  That  they  infringe  upon  the  sovereignty,  the  honor,  the  dignity  and 
national  pride  of  Mexico. 

2.  To  adopt  them  would  be  at  once  to  paralyse,  to  disgrace,  and  in  short 
to  overthrow  the  present  administration. 

.  3.  That  a  treaty  with  such  provisions  would  be  rejected  by  the  Mexican 
Congress  (probably)  without  a  single  dissenting  voice,  and  therefore  would 
be  of  no  use  to  the  United  States,  whilst  at  the  same  time  it  would  be  the 
ruin  of  the  party  in  power. 

It  is  proper  to  say,  since  the  final  decision  was  had,  tlic  President  and 
every  member  of  his  cabinet  have  manifested  the  deepest  concern  least 
you  should  be  displeased  at  the  result.  General  Arista,  who  is  the  master- 
spirit of  the  government,  is  exceedingly  uneasy.  Every  day  or  two  a 
message  is  sent  by  some  of  the  members  of  the  cabinet  expressing  regrets 
and  hoping  I  am  not  dissatisfied.  The  only  answer  I  have  made  is,  Mexi- 
co has  committed  a  great  error. 

It  may  also  be  proper  to  add,  during  the  various  discussions  which  took 
place  in  relation  to  the  points  in  dispute,  I  availed  myself  of  a  suitable  oc- 
casion to  say,  in  the  event  Mexico  refused  to  enter  into  a  fair  treaty  for 
the  protection  of  the  enterprise,  my  government,  in  justice  to  her  own  citi- 
zens, who  had  made  large  investments  in  the  undertaking,  was  determined 
to  take  the  aifair  into  her  own  hands. 

The  answer  was  substantially  this: — "Your  government  is  strong ;  ours 
is  weak.  You  have  the  power  to  take  the  whole  or  any  portion  of  our  ter- 
ritory you  may  think  fit ;  we  have  not  the  faeulty  to  resist.  We  have 
done  all  we  could  do  to  satisfy  your  country  and  to  gratify  you  personally. 
We  can  do  no  more." 

"  It  is  th«  policjr  and  the  wish  of  Mexico  (it  was  said)  to  b^  \s.^Qtv  "Oaa 
most  friendly  footing  with  the  United  States  *,  w\vat  \a  x^c^ivce^  q^  xnj^  ^^ 
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cannot  grant.  If  Mr.  Webster  knew  our  exact  condition-^if  he  knew  the 
precarious  tenure  by  which  we  hold  power,  the  violence  and  strength  of 
the  opposition,  the  refractory  spirit  of  the  States  and  the  peculiar  preju- 
dices of  our  people,  surely  he  would  not  exact  such  terms." 

I  have  given  you  all  these  details  to  enable  you  to  see  the  whole  ground. 

*  *  *    •  :;:  :Jc  *  :|:  * 

A  single  word  more.  I  had  the  honor,  a  moment  since,  to  receive  a 
message  from  General  Arista.  He  begged  me  to  say  to  you,  he  expected 
to  be  the  next  President  of  this  republic,  and  in  that  event  you  need  feel 
no  apprehension  in  regard  to  notice  to  the  United  States  to  furnish  the 
necessary  military  force  to  protect  the  work,  if  the  treaty  were  made. 
Notice,  he  said,  should  be  given  to  your  entire  satisfaction. 

Intimations  were  thrown  out,  during  the  progress  of  the  negotiation,  of 
a  willingness  on  the  part  of  Mexico  to  appoint  two  agents,  instead  of  one, 
to  reside  upon  the  line  of  the  work.  I  refused  to  entertain  any  such  sug- 
gestion, and  notliing  more  was  said  upon  the  subject. 


[Extract] 
Mr,  Letcher  to  Mr.  Webster. 

[No.  35.]  Lkgation  of  the  United  States  of  Amebica, 

Mexi'iOj  November  6,  1850. 

The  morning  after  my  despatch  No.  33  was  sent  oiF,  I  received  from  the 
Minister  of  Foreign  Relations  a  communication  in  relation  to  the  Tehu- 
antepec  treaty,  a  copy  of  which  is  herewith  enclosed. 


[Translatiou.] 

Mr.  Lacunza  to  Mr.  Letcher. 

National  Palace, 
Mexico,  October  23,  1850. 

The  undersigned,  Minister  of  Foreign  Relations,  has  the  honor  to  address 
liis  excellency  Mr.  Letcher,  with  the  view  of  informing  him  of  the  reso- 
lution arrived  at  by  the  Mexican  government,  in  reference  to  the  additions 
and  amendments  proposed  by  the  government  of  the  United  States  to  be 
made  to  the  treaty  signed  in  this  capital,  for  opening  communication  be- 
tween the  two  seas  through  the  Isthmus  of  Tehuantepec. 

Of  three  classes  are  the  aforesaid  additions  ;  the  first  consists  of  purely 
grammatical  corrections  in  the  English  text,  and  there  is  no  difficulty  in 
admitting  them.  The  second  consists  in  certain  phrases  which  explain  and 
secure  the  stipulated  engagements  and  rights ;  and  these  the  government 
of  the  imdersigned  will  have  no  disposition  to  deny,  with  the  right  of 
revising  and  reducing  them  to  writing.  The  third  and  last  class  contains 
those  which  limit  the  rights  of  Mexico,  or  extend  those  of  the  United 
States  in  such  a  manner  that  the  undersigned  believes  them  to  be  not  bene- 
ficial to  Mexico,  her  government  consequently  has  resolved  %iot  to  admit 
them.  The  undersigned  feels  it  to  be  bis  duty  to  explain  more  fully  the 
points  referred  to. 
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The  first  of  this  class  of  amendments,  is  that  which  appears  to  restrict 
the  whole  object  of  the  treaty  to  the  sole  protection  of  a  company  of  citi- 
zens of  the  United  States  in  the  accomplishment  of  the  undertaking.  The 
government  of  Mexico  cannot  consent  that  the  eflfects  of  the  treaty  should 
be  for  the  sole  benefit  of  a  company  consisting  exclusively  of  American 
citizens ;  the  intent  on  the  part  of  the  government  of  Mexico  is,  that  the 
privilege  granted  to  a  Mexican  in  the  first  place,  in  the  event  of  its  passing 
to  individuals  or  corporations  of  any  nation  of  the  whole  world,  should, 
notwithstanding,  be  under  the  protection  of  the  treaty ;  for  the  protection 
stipulated  is  not  so  much  for  this  or  that  company  as  for  the  purpose  of 
facilitating  the  great  object  of  opening  a  communication  to  connect  the 
two  oceans.  The  second  point  to  which  Mexico  connot  consent,  is  the 
existence  of  a  commissioner  on  the  part  of  the  government  of  the  United 
States,  who  is  to  have  the  power  on  his  own  responsibility  to  call  upon  his 
government  to  furnish  troops  for  his  assistance.  Mr.  Letcher  will  recol- 
lect that  from  the  commencement  of  the  conferences  on  this  subject  which 
Mr.  Letcher  had  with  the  undersigned  and  afterwards  with  Mr.  Gomez 
Pedraza,  he,  Mr.  L.,  manifested  his  gi-eat  desire  that  in  certain  contingen- 
cies armed  forces  might  be  required  of  the  government  of  the  United 
States,  without  the  explicit  petition  of  Mexico  to  that  effect.  And  Mr. 
Letcher  will  also  remember,  that  notwithstanding  the  idea  was  renewed  by 
him  at  different  times  and  under  different  forms  in  distinct  projects,  that  he 
invariably  encountered  an  invincible  opposition  on  the  part  of  Mexico ; 
and  to  such  an  extent,  that  the  undersigned  and  Mr.  Pedraza  manifested 
to  him  that  it  would  be  impossible  to  conclude  a  treaty  if  it  were  not  stipu- 
lated in  the  most  explicit  and  determined  terms,  that  the  armed  forces  of 
the  United  States  should  hot  be  employed  except  in  the  case,  time  and 
manner  explicitly  called  for  by  the  government  of  Mexico  or  its  agents. 

Now  that  it  is  determined  to  renew  this  pretension  that  a  commissioner 
of  the  United  States  should  be  empowered  to  ask  assistance  from  his  gov- 
ernment, (the  undersigned  uses  the  expression  renew  for  the  reason  that 
Mr.  Letcher  had  proposed  it  in  the  first  conferences,)  the  Mexican  govern- 
ment finds  itself  under  the  necessity  of  again  refusing  it.  His  excellency, 
Mr.  Letcher,  zealously  desirous  of  carrying  out  the  instructions  of  his 
government,  was  pleased  to  solicit  an  audience  of  his  excellency,  the  Presi- 
dent, and  the  undersigned,  willing  to  give  him  a  proof  of  his  desire  to 
pleasure  him  personally  and  to  show  him  that  it  was  not  obstinacy  which 
induced  the  undersigned  to  refuse  his  assent,  hastened  to  procure  for  him 
the  audience.  And  although  in  it  Mr.  Letcher,  with  that  circumspection 
and  talent  which  characterizes  him,  made  use  of  such  arguments  as  he  saw 
fit,  the  Mexican  government,  after  mature  deliberation  by  all  the  members 
of  the  cabinet,  had  the  regret  to  feel  that  it  was  impossible  to  gratify,  in 
this  particular,  his  excellency,  the  minister  of  the  United  States  of  the 
north. 

'  The  entry  of  foreign  military  forces  into  the  territory  of  a  nation  has 
always  been  held  as  an  attack  on  its  sovereignty,  or  at  least  that  it  should 
only  be  permitted  with  the  express  request  of  the  nation. 

The  right  to  make  this  request  is  in  such  manner  an  inherent  of  sove- 
reignty that  it  cannot  be  delegated  to  any  other,  much  less  to  the  repre- 
sentative of  Ihe  nation  which  is  to  furnish  the  armed  force. 

As  the  undersigned  cannot  persuade  himself  thai  t\ie  \lii\\AdL  %\;dXftS^ 
b»Ye  any  pretenfiiazz5  to  diminiBQ  in  the  leaat  degree  tJiie  wNe;t^\tS>^V|^  ^^ 
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Mexi«o,  and,  jon  the  other  side,  it  being  the  duty  of  this  government  not 
to  consent  that  it  should  be  done  under  any  circumstances,  he,  the  under* 
signed,  cherishes  the  expectation  that  the  government  of  the  United  States 
will  desist  from  its  pretension,  and,  by  order  of  his  excellency  the  Presi- 
dent of  this  republic,  that  the  treaty  cannot  be  concluded  with  any  condi- 
tion in  it  similar  to  the  aforesaid. 

The  third  amendment  which  the  undersigned  feels  obliged  %o  reject,  is 
that  which  gives  to  the  United  States  a  participation  in  the  assignment  of 
transit  duties.  This  is  likewise  considered  by  the  government  of  Mexico 
as  affecting  its  sovereignty.  Among^the  attributes  of  sovereignty  is  to  be 
found  that  of  imposing  duties  within  its  territory.  This  question,  like  that 
previously  referred  to,  has  been  m'ged  by  Mr.  Letcher  from  the  commence- 
ment of  the  conferences,  where  it  was  the  cause  of  lively  discussions.  The 
argument  which  was  made  use  of  by  Mr..  Letcher  was  based  on  the  fact  of 
the  United  States  venturing  a  large  capital  in  the  undertaking.  To  this 
the  undersigned  will  take  the  liberty  to  observe  that  it  is  not  the  govern- 
ment of  the  United  States,  but  only  certain  citizens  of  those  States,  who 
may  probably  advance  the  means.  To  the  citizens  aforesaid  there  will  not 
be  denied  the  requisite  intervention  in  the  determination  of  the  duties;  but 
inasmuch  as  the  enterprise  ought  never  to  fall  into  the  hands  of  any  gov- 
ernment or  political  body,  the  ffovernment  of  the  United  States  will  never 
be  able  to  advance  any  pretensions  to  rights  as  a  partner  in  the  concern. 
The  most  exaggerated  pretension  which,  in  this  connection,  the  govern- 
ment of  the  United  States  might  allege,  would  be  that  of  retiring  her 
protection  or  separation  from  the  treaty,  if  the  assignment  of  duties  were 
injurious  to  her  interests ;  but  never  would  she  be  able  to  allege  a  right  to 
a  voice  in  the  dictation  of  the  tariff  of  these  duties.  For  the  above  reasons 
the  government  of  Mexico  feels  constrained  to  withhold  her  assent  to  this 
amendment. 

The  undersigned,  in  this  manifestation  of  the  resolution  of  the  Mexican 
government  on  the  points  above  refcn'cd  to,  takes  pleasure  in  protesting 
to  Mr.  Letcher  that  no  want  of  confidence  has  been  felt  in  him  personally, 
nor  in  those  persons  to  whose  hands  so  happily  has  been  confided  the 
administration  of  the  government  of  the  United  States  of  the  north ;  for 
they  are  all  presumed  to  be  animated  by  the  most  favorable  sentiments  in 
relation  to  Mexico.  The  above  announced  resolution  has  been  alone  dicta- 
ted by  the  desire  to  leave  intact  the  sovereignty  of  Mexico ;  and  the  under- 
signed doubts  not  that  in  an  analagous  case  the  government  of  the  United 
States  would  have  adopted  a  precisely  similar  resolution. 

If  the  American  government,  omitting  the  last  mentioned  amendments, 
wishes  to  make  the  others,  the  undersigned,  on  receiving  advice  from  Mr. 
Letcher  to  that  eflfect,  will  hasten  to  give  the  ^lexican  plenipotentiary  the 
necessary  instructions. 

The  undersigned  has  the  honor,  on  this  occasion,  to  offer  to  his  excellency 
Mr.  Letcher,  envoy  extraordinary,  &c.,  of  the  United  States,  the  assuran- 
ces of  his  very  distinguished  consideration. 

JOSE  M.  DE  LACUNZA. 

To  his  Excellency  R.  P.  Letcher, 

Envoy  Extraordinary  and  Minister 

Plenipotentiary  of  the  United  States  of  America, 
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[Extract.] 

Mr,  WeMter  to  Mr.  Letcher. 

[No.  47.]  . .      Department  of  State, 

Washington^  Beeembef  4,  1850. 

Sir  :  Your  despatch  (No.  38)  of  the  22d  of  October  last  has  been  re- 
ceived; It  is  t<y  be  regretted  that  the  draft  of  a  treaty  relative  td  the 
Tehuantepec  communication  which  was  transmitted  to  you  with  the  instruc- 
tion of  the  24th  of  August  last  should  not  have  been  entirely  acceptable  to 
the  Mexican  government.  Inasmuch,  however,  as  you  represent  that  they 
entertained  decided  and  insurmountable  objections  to  the  fourth  and  ele- 
venth articles  of  that  draft,  it  has  been  deemed  expedient  to  confer  with 
the  holders  of  the  grants  with  a  view  to  instruct  you  to  sign  the  treaty 
without  insisting  upon  those  articles.  The  result  has  been  an  acquiescence 
by  them  in  this  course  of  proceeding.  If,  vtherefore,  you  should  not  be  able 
to  obtain  more  favorable  terms  you  may  embody  in  the  treaty  theTburth 
and  eleventh  articles  as  they  originally  stood  in  the  instrument  signed  by 
you  on  the  2d  of  June  last.  You  wUl,  in  general,  endeavor  to  secure  a 
treaty  as  favorable  as  practicable  for  the  interests  of  the  United  States 
and  of  the  holders  of  the  grants.  It  is  desirable,  if  possible,  that  the  in- 
strument should  be  received  here  in  season  for  consideration  by  the  Senate 
of  the  United  States  at  its  present  session.  Your  proceedings  will  be  gov- 
erned accordingly. 

,  3{C  J|S  s(C  J(8  jp  jp 

Robert  P.  Letcher,  Esq.,  &c.,  &c.,  &c. 


.Wr.  Letcher  to  Mr.  Webster* 

[No.  43.]  United  States  Lec^atiok, 

Mexico y  January  17,  1851. 

Sir  t  I  had  the  honor  to  receive  by  Mr.  Barlow  your  despatch^  No.  47, 
of  the  4th  of  December  last,  on  the  27th  of  the  same  month.  From  the 
moment  of  its  arrival  I  have  exerted  myself  in  every  possible  manner  to 
bring  to  a  satisfactoay  conclusion  the  Tehuantepec  treaty.  But  I  regret  to 
say  the  prospect  of  a  favorable  result  is  by  no  means  encouraging.  The 
whole  affair  lias  taken  a  most  unfortunate  turn,  and  is  surrounded  by  very 
many  embarrassing  circumstances. 

Mr.  Lacunza  is  no  longer  in  the  ministry,  and  therefore  feels  very  little 
interest  upon  the  subject.  Up  to  the  6th  instant  he  gave  me  every  assurance 
that  the  treaty  should  be  made  precisely  in  conformity  with  all  the  modifi- 
cations proposed  by  you,  with  the  exception  of  the  amendment  to  the  pre- 
amble and  to  the  fourth  and  eleventh  articles.  Whereupon  I  immediately 
submitted  a  draft  according  to  our  mutual  understanding. 

This  draft  it  appears,  after  a  delay  of  several  days,  was  placed  in  the 
hands  of  Mr.  Pedraza,  the  negotiator  on  the  other  side,  by  Mr.  Lacunza. 
The  day  aflerward,  Mr.  Pedraza,  very  much  to  my  surprise,  informed  me 
that  he  had  never  been  consulted  by  Mr.  Lacimza  m  reference  lo  W^  \a»X.- 
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ter,  and  that  he  could  not  and  would  not  agree  to  the  modifications ;  and 
that  what  Mr.  Lacunza  had  done  was  one  thing,  and  what  he  was  willing 
to  do  was  quite  another  thing.  In  answer  to  my  remarks  that  this  was  a 
gross  violation  of  good  faith,  and  that  my  government  would  not  submit  to 
such  an  outrage,  he  replied  that  he  was  not  to  blame,  and  proposed  to  re^ 
sign  his  commissiom  immediately. 

Mr.  Lacunza  defends  himself  by  saying  that  all  his  acts  and  agreements 
were  honestly  intended,  and  that  it  is  a  mere  piece  of  obstinancy  on  the 
part  of  Mr.  redraza  to  withhold  his  signature. 

The  truth  is  Mr.  Lacunza  is  displeased  in  not  being  placed  at  the  head 
of  the  cabinet.  I  have  understood  he  has  been  heard  to  say,  "  let  General 
Arista  take  upon  himself  the  responsibility  of  making  the  treaty.'* 

The  opposition  to  the  treaty  is  violent  from  almost  every  quarter.  The 
clergy  manifest  the  most  deadly  hostility  to  it,  upon  the  assumption  that 
the  object  is  to  introduce  military  fowces  from  the  United  States  to  overturn 
the  Catholic  religion  and  to  cede  away  more  territory.  The  interests  con- 
nected with  the  route  from  Vera  Cruz  to  Acapulco  throw  every  possible 
obstacle  in  the  way.  The  foreign  influence  is  also  opposed  to  it,  as  well  as 
most  of  the  leading  newspapers  in  the  country. 

A  "pronuncamiento"  recently  made  at  Guanaxuato,  in  setting  forth  the 
causes  for  desiring  to  overthrow  General  Arista  declared,  as  I  imderstand, 
that  his  intention  was  to  cede  a  portion  of  the  country  to  the  United  States 
under  the  pretext  of  making  a  railroad.  Fortunately,  however,  the  insur- 
rection has  been  su])presse.l  by  the  government,  about  half  dozen  of  the 
leaders  having  been  shot,  and  many  others  will  be  shot.  I  have  not  seen 
General  Arista  within  the  last  six  days,  owing  to  his  continued  engagements 
connected  with  his  inauguration.  I  received  a  message  from  him  not  to  be 
uneasy,  that  the  treaty  should  be  concluded.  But  when  is  the  question. 
Not  in  time,  I  am  quite  confident,  to  be  presented  to  the  United  States 
Senate  for  ratification  before  the  adjournment  of  Congress.  In  fact  I  have 
very  serious  doubts  whether  it  can  ever  bo  made. 

I  have  this  moment  understood  that  the  minister  of  foreign  relations,  in 
cabinet  council  yesterday,  declared  his  hostility  to  the  measure  in  the  most 
decided  terms.  The  President  threatened  to  dismiss  him.  The  minister  is 
under  the  influence  of  Pedraza,  and  will  secretly  oppose  the  treaty  in  every 
way.  Pedraza  is  at  heart  opposed  to  any  treaty,  and  has  been  from  the 
beginning. 

My  purpose  is  to  endeavor  to  prevail  upon  (he  President  to  appoint  another 
negotiater  in  place  of  Pedraza.    But  this  will  occasion  great  delay. 

Every  exertion  on  my  part  shall  be  employed  to  bring  the  matter  to  a 
speedy  conclusion. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

R.  P.  LETCHER. 

Hon.  Daniel  Webster, 

Secretary  of  State. 
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•  [Extract.] 

Mr.  Smith  to  Mr.  Webster. 

[No.  45.]  Legation  of  the  United  States, 

Mexicoy  February  16,  1851. 

Since  the  date  of  his  last  despatch.  No.  43,  the  people  of  Mexico  have 
become  no  more  favorably  inclined  to  the  Tehuantepec  route  than  they 
were  before,  and  if  the  treaty  were  submitted  to  the  Senate  it  would  un- 
doubtedly be  lost.  To  precipitate  its  delivery  if  possible,  the  Senate  has 
appointed  a  committee  to  report  on  it,  and  which  is  already  engaged  in  its 
discussion.  I  know  not  why,  but  there  prevails  an  opinion  that  if  it  should 
be  passed  in  the  United  States,  it  would  not  be  rejected  here.  '  General 
Arista  rives  no  present  encouragement,  and  says  its  reception  must  be  the 
work  of  time.  It  is  urged  that  a  population  would  be  coming  in  under 
this  treaty  that  will  not  regard  the  laws  of  Mexico,  and  by  numbers,  and 
the  extent  of  country  it  will  occupy,  will  permanently  sever  the  tc  rritory 
of  the  republic,  dividing  one  large  portion  of  the  nation  from  another. 
Afraid  of  encroachment,  and  opj)Osed  to  what  it  considers  an  improvident 
concession  of  land,  the  public  regards  the  grant  as  forfeited  for  non-user. 
This  question  is  now  before  the  supreme  tribunal  of  the  country. 


Mr.  Webster  to  Mr.  Hargoua. 

Department  of  State, 

Washingtony  February  18,  1851. 

Sir  :  I  have  to  inform  you  that  a  convention  between  the  United  States 
and  the  Mexican  republic,  relative  to  a  transit-way  across  the  Isthmus  of 
Tehuantepee,  was  signed  in  the  city  of  Mexico  on  the  25th  ultimo.  As 
its  twelfth  article  requires  that  the  holder  of  the  grant  conferred  by  the 
Mexican  government,  pursuant  to  its  decree  of  the  1st  of  March,  l8J2, 
shall  file  his  assent  to  the  convention  in  the  office  of  the  Mexican  minister 
at  Washington,  before  the  instrument  shall  be  submitted  to  the  Senate  of 
the  United  States,  you  are  requested  to  ^all  at  this  department  for  the  pur- 
pose of  examining  the  convention. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 

To  P.  A.  IIargous,  Esq.,  Washington. 


Mr.  Hars(yus  to  Mr.  Webster. 


o 


Washington,  February  20,  1851. 

Sir  :  I  have  examined  the  convention  between  the  United  States  and 
Mexico,  upon  the  subject  of  the  Tehuantepec  communication,  signed  at  the 
city  of  Mexico  the  2t)th  of  last  month,  and  though  1  wouU  Vwj'i  Y^^\ft\x^ 
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a  phraseology  somewhat  different  in  some  of  the  articles,  I  hereby  accept 
it,  pursuant  to  the  requirement  of  the  twelfth  article,  and  beg  you  to  com- 
municate a  copy  of  this  acceptance  to  Mr.  De  la  Rosa,  the  Mexican  Minis- 
ter here. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

P.  A..HARGOUS. 
Hon.  Daniel  Webster,  Secretary  of  State, 


Mr.  Webster  to  Mr.  De  la  Rosa. 

Department  of  State, 

Washington,  February  21, 1851. 

Sir  :  Pursuant  to  the  request  contained  in  the  letter  of  yesterday,  ad- 
dressed to  this  department  by  Mr.  P.  A.  Hargous,  accepting  the  convention 
between  the  United  States  and  the  Mexican  republic,  signed  in  the  city  of 
Mexico  on  the  2oth  of  last  month,  I  have  the  honor  to  transmit  to  you  a 
copy  of  the  letter,  and  will  thank  you  to  acknowledge  the  receipt  of  this 
communication. 

I  avail  myself  of  the  occasion,  sir,  to  offer  you  renewed  assurances  of 
my  very  distinguished  consideration. 

DANIEL  WEBSTER. 

To  Senor  Don  Luis  de  la  Rosa,  &c.,  &c. 


[Translation.] 

.1//*.  Be  la  Rosa  to  Mr.  Webster. 

Mexican  Legation,  ' 

Washington,  February  25,  1851. 

Sir  :  I  have  received  your  note  of  the  2 1st  instant,  accompanying  a  com- 
munication of  Mr.  P.  A.  Hargous,  in  which  that  gentleman  says  that  he  is 
satisfied  with  the  terms  of  a  convention  between  the  United  States  and  the 
republic  of  Mexico,  which  was  signed  on  the  25th  of  last  Jannary. 

I  am  not  in  possession  of  any  instructions  or  orders  from  my  government, 
to  interfere  with  the  business  relating  to  the  convention  alluded  to  by  Mr. 
Hargous.  nor  am  I  aware  that  my  government  has  recognized  any  right  on 
the  part  of  the  aforesaid  Mr.  Hargous  to  interpose  in  the  matter  of  the 
treaty  between  Mexico  and  the  United  States,  relative  to  an  inter-oceanic 
communication  through  the  Isthmus  of  Tehuantepec.  For  this  reason  it 
is  my  duty  to  abstain  from  mixing  niyself  up  with  this  subject,  and  not  to 
recognize  any  right  on  the  part  of  Mr.  Hargous  to  interfere  in  the  matter. 
I  merely  answer  your  note,  therefore,  out  of  pure  politeness ;  nor  shall  I 
even  communicate  this  occurrence  to  my  government,  unless  you  should  be 
pleased  to  give  me  some  explanations  relative  to  tliis  business. 

I  avail  myself  of  this  occasion  to  tender  you  the  assurances  of  my  dis- 
tinguished consideration. 

LUIS  DE  LA  ROSA. 

Mr.  Daniel  Webster,  &c.^  &c.,  &c. 
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[Eztraot.] 
Mr,  Smith  to  Mr,  Webstei\ 

[No.  49.]  Legation  op  the  United  States, 

Mexico y  April  1,  1851. 

Sm :  On  the  night  of  the  28th  a  New  Orleans  paper  reached  here  of  the 
13th  ultimo,  containing  the  information,  received  by  telegraph  from  Wash- 
ington, that  the  Tehuantepec  Convention  had  been  rejected  by  the  Senate. 

In  no  way  or  shape,  it  is  believed,  could  the  Convention  have  been  rati- 
fied by  the  Congress  of  Mexico,  and  its  failure  to  be  approved  in  the  United 
States  has  greatly  relieved  the  administration ;  for  the  grant  is  condemned 
as  improvident  by  all  parties,  and  the  belief  that  the  President  approved  of 
the  Convention,  secured  for  it  a  united  and  hearty  opposition.  There  was 
not  a  member  of  the  Cabinet  who  favored  it.  All  use  a  common  argument : 
"  The  experiment  with  Texas  should  be  enough ;  and  to  give  our  neigh- 
bors a  foothold  in  Tehuantepec  will  certainly  end  in  the  seizure  of  one  half 
of  the  remaining  territory  of  the  republic." 

A  few  days  before  this  arrival  a  committee  of  the  Senate  reported  against 
the  validity  of  the  power  exercised  by  Salas,  who  granted  the  "proroga** 
of  the  6th  of  November,  1846,  and  recommended  it  to  be  declared  null. 
The  fact  that  the  twelfth  article  had  been  complied  with,  and  that  the  Con- 
vention had  been  sent  to  the  Senate,  had  not  been  made  known  to  the 
Congress  here ;  nor  was  it  intended  to  be  communicated  until  the  success  of 
the  Convention  before  the  Senate  of  the  United  States  had  made  it  indis- 
pensable. 

I  have  been  thus  minute  in  this  statement  to  show  that  any  attempt  at 
present  to  renew  negotiations  here  on  the  subject  of  Tehuantepec  are  hkely 
to  be  unsuccessful,  and  any  indication  of  such  purpose,  I  believe  would  em- 
barrass the  government,  two  of  the  most  promment  members  of  which 
have  this  day  said  to  me  separately,  that  Mexico  wants  nothing  so  much 
as  peace  and  repose.         *         *         ♦»#**# 

Hon.  Daniel  Webster, 

Secretary  •/  StaiCj  SfCy  Sec 


[  Extract.  ] 
Mr.  Smith  to  Mr.  Webster, 

[No.  52.]  Legation  of  the  United  States, 

Mexico^  April  14,  1851. 
Sir  :  Some  newspapers  arrived  here  on  the  12th  instant,  from  New  York, 
containing  information  that  the  Tehuantepec  Convention  had  been  ratified 
by  the  Senate  of  the  United  States. 

*♦**»#*####» 

To  day  the  resolution,  submitted  with  the  report,  declaring  the  decree  of 
the  5th  of  November,  1846,  null,  on  the  ground  that  the  provisional  gov- 
ernment had  not  the  power  to  issue  it,  passed,  by  a  vote  of  thirty-CoMx  \jci 
seven. 


[97] 


46 


Congress  has  determined  to  continue  its  sitting  twenty-eight  days  longer, 
counting '  from  the  12th  instant,  in  which  the  holy  week  and  Sundays  are 
not  reckoned. 

If  the  Conv  ntion  of  Tehuantepec  should  be  brought  forward  in  this  time, 
its  rejection  may  be  considered  as  quite  certain. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

BUCKINGHAM  SMITH.    . 
Hon.  DlNiEL  Webster, 

Secretary  of  State. 


[Extract.] 

Mr.  Webster  to  Mr.  Smith* 

[No.  62.]  Department  of  State, 

Washingtorty  May  5,  1851. 

Sir  :  I  trr^r-  T.it  (he  President's  ratification  of  the  Convention  of  the 
25th  of  Jnnuar  V  last,  upon  the  subject  of  the  inter-oceanic  communication 
across  tb'e  Isthmus  of  Tehuantepec.  As  the  Convention  had  not  been 
submitted  to  the  Mexican  Congress  at  the  date  of  your  last  despatches, 
and  as  that  body  will  have  adjourned  before  this  communication  can  reacb 
you,  it  is  not  deemed  necessary  to  send  you  a  power  to  exchange  ratifica- 
tions, in  the  event  that  the  instrument  should  be  approved  by  that  body 
and  ratified  by  the  Mexican  President.  If,  however,  an  extraordinary 
session  of  the  Congress  of  that  republic  should  be  called,  you  will  at  once 
notify  the  department  thereof,  so  that  proper  measures  may  be  taken 
towards  completing  the  convention. 

You  will  also  receive  herewith,  a  copy  of  a  letter  addressed  to  the 
department  by  J.  P.  Benjamin,  esq.,  of  New  Orleans,  from  which  it  appears 
that  the  Mexican  consul  there  has  refused  a  clearance  to  a  schooner  bound 
to  the  Coatzacoalcos  river  with  stores  for  the  surveying  party.  As  that 
party  proceeded  to  the  isthmus  with  the  express  consent  of  the  Mexican 
government,  and  cannot  easily  subsist  there  without  supplies  from  home, 
or  reach  the  Uniled  Slates  on  their  return  except  by  direct  communication, 
the  act  of  Mr.  Dabelstein  referred  to  has  created  much  surprise.  It  may 
be  tiue  that  no  port  of  entry  hiis  been  established  on  the  Coatzacoalcos 
river,  and  this  objection  would  have  been  valid  against  the  voyage  of  the 
schooner  thither,  if  it  had  been  for  trading  purposes.  As  its  object,  how- 
ever, was  merely  to  receive  the  surveying  party,  the  technical  objection  of 
the  consul  to  granting  her  a  clearance,  has  an  unfriendly  aspect,  but  we  will 
not  believe  without  further  information,  that  he  had  any  special  instructions 
upon  the  subject.  All  diflRculty  in  regard  to  the  intercourse  between  New 
Orleans  and  the  isthmus  would  at  once  be  removed,  if  the  Mexican  govern- 
ment would  establish  ports  of  entry  there,  say  one  at  Minotitlan  on  the 
Coatzacoalcos,  and  another  at  Salinas  or  Ventosa  on  the  Pacific.  That 
government  has  recently  recognized  a  consul  of  the  United  States  at 
Tehuantepec,  which  is  very  near  to  Ventosa,  and  this  act  may  be  considered 
as  implying  that  commerce  between  the  United  States  and  the  isthmus  may 
be  rightfully  carried  on.     There  can  be  no  doubt  that  if  the  ports  referred 
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to  weire  made  ports  of  entry,  a  trade  across  the  isthmujs  highly  advantage* 
ous  to  Mexico  would  at  once  arise. 

If,  however,  that  government  should  not  think  proper  to  adopt  this 
measure,  you  will  inform  the  minister  for  Foreign  Affairs  that  it  is  trusted 
no  further  impediment  will  be  interposed  to  thefree  communication  between 
New  Orieans  and  San  Francisco  and  the  surveying  party  on  the  isthmus. 

To  Buckingham  Smith,  Esq.,  &c.,  &c.,  &c. 


Convention  between  the  United  States  oj  America  and  the  Mexican  repub^ 
lie  for  the  protection  of  a  transit^way  across  the  Isthmus  oj  Tehuantepec. 

The  United  States  of  America  and  the  republic  of  Mexico  being  con- 
vinced of  the  advantages  which  would  accrue  to  both  nations  from  the 
construction,  by  means  of  a  company,  of  a  tram^it-way  across  the  Isthmus 
of  Tehuantepec,  for  the  purpose  of  facilitating  the  communication  between 
the  Atlantic  and  PacijQc  oceans,  have  judged  it  proper  to  protect  such  a 
communication,  and  to  this  end  the  President  of  the  United  States  of  Amer- 
ica has  conferred  full  powers  upon  the  Hon.  Robert  P.  Letcher,  accredited 
as  Envoy  Extraordinary  and  Minister  Plenipotentiaiy  ol  the  United  States 
to  the  Mexican  government,  and  the  President  of  the  republic  of  Mexico 
has  fully  authorized  the  citizen  Manuel  Gomez  Pedraza,  and  the  said  pleni- 
potentiaries, after  exchanging  their  respective  powers,  which  were  found  in 
;(K)d  and  due  form,  have  agreed  upon  and  signed  the  treaty  of  the  22d  of 
une,  1850;  but  as  the  government  of  the  United  States  of  America  has 
returned  the  aforesaid  tieaty,  with  some  modifications,  the  above  plenipo- 
tentiaries have  again  met  to  tal^e  them  into  consideration,  and,  after  exam- 
ining the  same,  have  agreed  upon  the  following  articles : 


Art.  1.  The  person  to  whom  the  government  of  Mexico  may  have 
granted,  in  its  decree  of  the  1st  of  March,  1842,  or  may  in  future  grant, 
according  to  the  laws,  privilep.es  for  constructing  a  road,  railroad  or  canal 
across  the  Isthmus  of  Tehuantepec,  and  all  the  persons  employed  in  the 
work  of  construction,  and  their  assistants,  residing  in  the  territory  included 
within  the  limits  defined  by  the  grant  itself,  shall  be  protected,  according 
to  the  laws  of  Mexico,  in  their  persons  and  property,  from  the  commence- 
ment of  the  work  until  its  final  completion,  and  during  the  period  for  which 
the  privilege  is  granted. 

Ajit.  2.  Whensoever  in  any  case  the  government  of  Mexico  may  be  un* 
able  to  afford  this  protection,  the  Unitea  States  of  America  shall  lend  their 
assistance,  with  military  forces  on  sea  and  on  land,  in  order  to  render  it 
effective,  and  the  object  of  the  present  treaty  is  to  form  a  defensive  alliance 
between  the  two  nations,  which  may  guarantee  the  protection  of  the  woik. 

AuT.  3.  Either  of  the  contracting  parties  may,  in  drder  to  ensure  the 
aforesaid  protection,  employ  such  military  or  naval  forces  as  it  may  judge 
necessary,  imder  the  restrictions  and  limitations  hereinafter  expressed ;  and 
such  forces,  if  they  belong  to  the  United  States  of  America,  shall  be  hos- 
pitably received  in  the  ports  of  the  isthmus,  and  shall  be  allowed  to  occu- 
py the  line  of  the  work,  or  such  pairt  thereof  as  may  be  judged  coii^tTiifeTiX* 

Art.  4.  The  United  States  of  America  shall  lend  t\^  ?xssJ\a\.wiQfe  oxii.^  Nsx 
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the  case  of  their  being  required  to  do  so  by  the  goyernittent  of  Metico, 
feither  through  the  Minister  of  Relations  of  Mexico,  or,  in  the  event  of 
comraunication  between  the  two  governments  being  interrupted,  on  the  re- 
quisition of  the  Minister  Plenipotentiary  of  Mexico  to  the  government  of 
the  United  States  of  America,  or  of  a  commissioner  of  the  government  of 
Mexico,  specially  authorized  to  this  effect,  and  residing  on  the  line  of  the 
work  under  construction.  The  assistance  shall  be  given  in  the  manner,  and 
on  the  terms,  and  only  for  the  period  which  the  requiring  party  may  desig- 
nate. In  no  case  can  this  assistance  be  employed  against  the  functionaries 
of  Mexico,  as  they  will  be  compelled  by  their  own  government  to  comply 
with  their  obligations. 

Art.  5.  In  any  difference  which  may  arise  between  the  government  of 
Mexico  and  the  undertakers,  either  the  present  or  the  future,  of  the  work, 
which  may  involve  the  loss  of  the  right  to  the  privilege,  the  complaining 
party  shall  draw  up  a  statement  of  its  pretensions  and  motives,  and  a  sim- 
ilar statement  shall  be  drawn  up  by  the  other  party ;  and  both  statements 
shall  be  submitted  to  the  decision  of  two  arbiters  who  hold  no  diplomatic 
lippointment  or  commission,  and  who  reside  in  the  Mexican  territory.  One 
bf  these  arbiters  shall  be  appointed  by  the  holders  of  the  privilege,  and  the 
bther  by  the  government  of  Mexico ;  and  these  two,  in  case  of  disagree- 
inent  shall  appoint  a  third,  with  the  qualifications  above  required,  who  shall 
decide  the  controversy  ;  and  from  the  decision  of  these  arbiters  there  shall 
be  no  appeal  or  recourse  whatever.  Of  all  other  questions  which  may 
arise,  the  Mexican  tribmials  shall  take  cognizance. 

Art.  6.  If  the  decision  of  the  arbitei  s  or  umpire  (as  the  case  may  be) 
fihould  involve  the  loss  of  the  privilege,  this  privilege  shall  be  sold  at  public 
Auction,  under  such  conditions  as  the  laws  of  Mexico  (in  force  at  the  time 
\vhen  the  decision  is  pronounced  upon  the  subject  of  seizure  and  forfeiture) 
may  impose,  notice  thereof  being  given  to  the  public  at  least  three  months 
before  the  sale,  by  publication  in  two  of  the  principal  newspapers  of  Mexico 
and  of  Washington.  The  sale  shall  be  made  by  a  commissioner  appointed 
by  the  arbiters;  the  proceeds  of  the^ale  shall  be  appropriated  to  the 
grantees  who  lost  the  privilege,  after  deducting  all  the  expenses  of  the 
judgment  and  the  sale.  To  the  Mexican  governmei|t  only  the  legcil  alcu' 
bala  duty  shall  be  paid  at  the  city  of  Mexico.  Tffe  commissioner  shall 
give  security  for  his  conduct. 

Art.  7.  To  no  foreign  government,  corporation,  or  body  politic  can  the 
privilege  be  sold,  but  the  same  can  be  acquired  only  by  private  individuals ; 
and  the  purchasers  shall  remain  under  obligation  to  prosecute  the  work 
until  its  completion,  and  to  fulfil  the  conditions  required  by  the  government 
of  Mexico  of  the  grantees  whose  rights  have  been  alienated,  or  any  other 
conditions  which  the  same  government  may  legally  impose. 

Art.  8.  The  tolls  which  may  be  laid  upon  the  officers,  citizens,  and 
property  of  the  citizens  of  the  United  States  of  America  shall  be  the  same 
and  no  higher  than  those  laid  upon  the  officers,  citizens  and  property  of  the 
Mexican  United  States;  but  all  the  productions  of  the  soil  or  industry  of 
Mexico  shall  enjoy  the  advantages  of  the  passage  for  one-fifth  less  than 
those  of  the  same  class  belonging  to  the  United  States  of  America. 

Art.  9.  It  is  agreed  that  the  government  of  Mexico  shall  have  the 
entire  faculty  of  granting  the  same  privileges  as  herein  stipulated  for  its 
advantage  and  that  of  the  United  States,  but  no  greater  privileges  to  any 
one  or  more  of  the  commercial  nations  of  the  world,  or  to  their  citizens  or 
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subjects,  if  it  should  think  proper  to  do  so  ;  but  these  privileges  being  a 
compensation  for  the  burdens  of  the  guarantee  which  the  United  States  of 
America  now  take  upon  themselves,  the  said  privileges  shall  not  be  granted 
by  Mexico  to  any  other  nation  until  such  a  nation  shall,  by  means  of  a 
treaty  satisfactory  to  Mexico,  binds  itself  to  give  the  same  guarantee  as 
ihat  given  by  the  United  States  of  America.  It  is  the  particular  desire  of 
loth  contracting  parties  that  all  the  nations  of  the  commercial  world  may  < 
eajoy  the  benents  of  the  road  or  canal  upon  complying  with  the  terms  of 
ttis  article. 

Akt.  10.  Both  contracting  governments  eneage  to  do,  in  conformity  with 
the  preceding  stimulations  of  this  treaty,  all  that  may  be  in  their  power  to 
maintain  the  neutrality  of  the  route  and  ten  leagues  on  each  side  as  Mexi- 
can territory,  not  only  in  time  of  peace  but  during  war^  even  though  one 
of  the  two  nations  Should  be  a  party  to  the  war.  They  also  engage  that 
in  case  they  should  at  any  tirne  be  at  war  with  each  other,  no  vessel  of 
either  nation  bound  to  the  termini  of  the  communication  across  the  isthmus, 
or  to  any  part  of  the  line  of  the  coast  within  the  territory  defined  by  the 
grant  of  1st  of  March,  1842,  shall  be  liable  to  capture  at  a  less  distance 
than  sixty  miles  from  said  termini  or  coast,  it  being  understood  that  the 
passage  shall  be  free  and  secure  in  time  of  peace  for  the  transportation  of 
every  species  of  effects  and  merchandise,  arms,  or  munitions  of  war ;  but 
in  time  of  war  only  for  merchandise  or  effects  which  are  not  contraband  of 
war,  as  these  shall  not  be  allowed  to  pass  through  it.  Notwithstanding 
the  neutrality  of  the  communication  and  of  the  country  to  the  distance  of 
ten  leagues  on  either  side,  Mexico  shall  preserve  the  full  and  entire  sov- 
ereignty of  the  same  communication  and  territory,  with  full  observance, 
however,  of  the  conditions  imposed  by  the  grant.  Passports  will  not  be 
required  from  persons  crossing  the  isthmus,  but  the  government  of  Mexico 
shall  exercise  jurisdiction  over  the  vessels  and  persons  passing  through  it 
in  the  same  manner  as  over  those  residing  in  its  ports  and  territories.  The 
salutes  are  to  be  made  as  customary  in  the  ports. 

Art.  11.  If  the  holders  of  the  privilege  should  refuse  to  enter  into  a 
satisfactory  agreement  for  the  regulation  of  the  rates  or  prices  of  transpor- 
tation within  the  space  of  twelve  months,  counted  from  the  date  of  this 
convention,  or  they  should  not  comply  with  their  engagement,  the  guaran- 
tee of  protection  of  the  work  here  agreed  upon  shall  be  immediately  with- 
drawn. The  rates  or  prices  cannot  be  fixed  nor  altered  by  the  undertakers 
of  the  work  without  the  approval  of  the  government  of  Mexico.  Any 
alteration  which  may  be  made  in  the  said  rates  or  prices  shall  include  both 
the  contracting  nations,  according  to  the  terms  of  the  eighth  article,  pre- 
serving the  discrimination  in  favor  of  Mexican  productions ;  and  in  case 
such  alteration  be  made,  the  government  of  Mexico  shall  give  notice  there- 
of within  sixty  days  afterwards  to  the  government  of  the  United  States  of 
America. 

Art.  12.  The  actual  holder  of  the  privilege  shall  give  his  consent  to 
this  treaty  in  writing,  so  that  it  may  be  deposited  in  the  archives  of  the 
Department  of  Relations  of  Mexico,  or  of  the  Mexican  legation  at  Wash* 
ington,  within  four  months,  of  which  notice  shall  be  given  to  the  govern- 
ment of  the  United  States  of  America ;  and  until  these  shall  have  been 
done,  the  treaty  shall  not  be  submitted  for  approval  to  the  Mexican  Con- 
gress or  to  the  Senate  of  the  United  States  of  America. 

Art.  13.  This  treaty  shall  be  ratified,  and  tVie  ial\?^e^NA0Tvsi  ^^  >» 
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exchanged  at  Washington  or  at  Mexico  within  nine  months,  and  if  this  be 
not  possible,  within  twelve  months  from  its  date. 

Additional  Article.  The  terms  fixed  by  the  articles  11th,  12th  and 
13th  of  the  treaty  of  the  22d  of  June  shall  be  counted  from  the  date  of 
the  present  one. 

In  testimony  whereof,  we,  the  plenipotentiaries  of  the  United  States  of 
America  and  of  the  Mexican  republic,  have  hereto  affixed  our  hands  and 
seals. 
Done  in  the  city  of  Mexico,  the  twenty-fifth  day  of  January,  in  the  year 

of  our  Lord  eighteen  hundred  and  fifty-one,  of  the  independence  of'^  the 

United  States  of  America  the  seventy-fifth,  and  of  that  of  the  Mexican 

republic  the  thirty-first. 

R.  P.  LETCHER,  [seal.] 

MAN.  G.  PEDRAZA.  [seal.] 


Mr.  Benjamin  to  Mr,  Webster. 

[With  accoDipaiilmeDts.] 

New  Orleans,  April  15,  1851. 

Sm :  I  beg  leave  respcctfidly  to  solicit  your  attention  and  invite  your 
interference  in  behalf  of  the  citizens  of  New  Orleans  now  engaged  in 
having  made  the  survey  of  the  isthmus  of  Tehuantepec. 

The  company  formed  here,  undertook  mider  the  auspices  of  our  govern- 
ment and  with  the  express  sanction  and  consent  of  that  of  Mexico,  to 
make  a  thorough  and  reliable  survey  of  the  route  across  the  isthmus  prior 
to  locating  the  line  of  communication.  A  sum  of  money,  amounting  to 
nearly  one  hundred  thousand  dollars,  has  been  raised  for  that  purpose,  and 
nearly  sixty  thousand  dollars  already  expended. 

This  work  was  commenced  after  a  treaty  had  been  negotiated  between 
our  minister  near  that  republic  and  its  Secretary  of  Foreign  Relations. 
By  the  terms  of  that  treaty  the  holders  of  the  Garay  grant  were  recognized 
as  parties  in  interest,  and  by  an  express  clause  it  was  provided  that  the 
treaty  should  not  be  submitted,  for  ratification  until  their  approval  and 
consent  had  been  obtained.  Although  this  work  has  been  commenced  as  a 
private  enterprise  and  at  our  individual  expense,  it  is  not  the  less  true  that 
the  passage  across  the  isthmus  has  always  been  regarded  as  a  matter  of 
great  public  concern  to  the  people  of  this  country.  This  fact  is  evinced 
not  only  by  the  efforts  made  at  the  time  of  negotiating  the  treaty  of  peace, 
to  secure  the  right  of  communication  at  a  very  heavy  cost,  but  also  by  the 
fact  that  the  executive  hesitated  not  to  grant  a  corge  to  me  of  the  most 
eminent  officers  of  the  engineer  corps  for  the  purpose  of  enabling  us  to 
secure  his  services  as  cliief  of  our  party,  and  thus  clothe  the  report  to  be 
made  with  all  the  authenticity  that  so  important  a  document  could  derive 
from  the  sanction  of  his  name  and  the  weight  of  his  reputation. 

Desirous,  however,  of  avoiding  every  act  that  could  by  possibility  give 
umbrage  to  the  Mexican  government,  we  have  been  particularly  solicitous 
in  obtaining  its  consent  to  the  exercise  of  our  most  indisputable  rights  • 
under  the  grant,  and  ^^application  was  accordingly  made  to  it  for  passports 
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to  enable  our.  officers  to  proceed  in  the  prosecution  of  the  survey  with- 
out fear  of  impediment.  These  passports  were  granted  by  the  Mexican 
executive  at  the  request  of  our  minister  at  Mexico  and  forwaided  to  the 
Depai'tment  of  State  at  Washington  for  our  use.  In  order  to  keep  up  the 
communication  between  our  surveying  party  and  ourselves,  we  procured  a 
steam  vessel  for  their  conveyance;  and  as  Coatzacoalcos  was  not  a  regular 
p«rt  of  entry,  we  obtained  permission  from  that  government  that  our  vessel 
should  proceed  to  the  isthmus,  after  touching  at  Vera  Cruz  for  the  examina- 
tion of  her  papers  by  the  officers  of  the  customs.  A  consul  was  appointed 
on  the  isthmus  by  our  government,  and  as  we  understood  was  recognized 
as  such  by  Mexico. 

Such  being  the  state  of  the  facts  we  beg  to  lay  before  the  department 
the  circumstances  that  have  since  occurred.  Scarcely  had  Mr.  Letcher 
left  Mexico,  the  bearer  of  the  amended  treaty  negotiated  l)y  himself,  when 
we  were  notified  by  the  Mexican  authorities  that  our  communication  with 
the  isthmus  via  Vera  Cruz  could  no  longer  be  allowed.  We  had  received 
letters  from  our  chief  there  informing  us  of  the  distress  experienced  by  his 
party  for  want  of  provisions,  and  information  that  means  must  be  provided 
for  the  return  of  some  of  the  persons  belonging  to  his  command,  whose 
services  were  no  longer  required.  Debarred  from  the  communication  via 
Vera  Cruz,  wc  had  i)rovidcd  a  small  schooner  which  we  proposed  sending 
directly  to  the  isthmus.  She  was  to  carry  nothing  but  some  provisions  for 
the  use  of  our  party.  She  yvas  to  convey  no  other  pasj^engers  than  an 
engineer  of  eminence  to  assist  Major  Barnard,  as  desired  by  him,  and  a 
young  man  as  an  aid,  and  a  servant.  The  engineer  referred  to  is  W.  If. 
Sidell,  esquii'c,  whose  reputation  is  well  known  at  Washington.  After 
landing  Mr.  Sidell  (and  the  provisions  above  mentioned,)  ^he  was  to  bring 
home  a  number  of  our  employees  whose  duties  had  terminated.  Yet  we 
found,  on  application  to  the  Mexican  consul  in  this  city,  that  he  refused  to 
grant  us  a  clearance  for  the  isthmus;  and  in  addition  to  the  correspondence 
with  him  now  forwarded  to  your  excellency,  I  beg  to  state  that  I  am  in- 
formed upon  authority  entirely  reliable,  that  instructions  have  been  sent  to 
the  consul  directing  him  to  refuse  us  any  aid  or  encouragement  whatever, 
to  deny  us  any  communication  with  the  isthmu.^,  and  to  ignore  the  very 
existence  of  our  company  or  the  p'ant  which  we  hold. 

Can  it  be  permitted  tliat  our  fellow  citizens  engaged  in  a  work  in  a 
foreign  country  under  the  sanction  of  its  government,  shall  thus  be  cut  off 
from  all  communication  with  their  friends  and  their  home?  that  thev  shall 
be  left  to  suffer  for  want  of  fooiU^  that  they  shall  even  be  prevented  from 
returning  home,  except  by  a  tediou*.  and  expensive  land  jom^ney  across  a 
country  where  the  ineans  of  support,  always  inadequate  for  large  parties, 
have  been  almost  entirely  swept  away  by  the  insurgent  savages  ?  Have 
not  our  officers  eminently  a  right  under  such  circumstances  to  the  ener- 
getic intervention  of  our  •government  for  their  succor  and  protection? 
These  are  questions  which  we  respectfully  and  earnestly  submit  for  the  con- 
sideration of  your  excellency,  with  perfect  confidence  that  the  action  of  our 
irovemment  will  be  such  as  it  alwavs  has  been  under  such  circumstances. 

Your  excelleney  v»ill  perceive  from  the  correspondence  enclosed,  that  we 
have  determined  to  spare  no  efforts  to  meet  the  exigencies  of  the  case,  and 
to  do  what  we  can  for  the  relief  of  our  fellow  citizens  without  iufivti^^w^ 
the  laws  of  Mexico,  yet  it  is  extremely  doubtful  wlietAiex  owe  \es>^^\\rC>\ 
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be  permitted  to  proceed  to  the  isthmuf*  after  touching  at  Vera  Cruz.  Our 
operations  are  embarrassed  by  the  constant  impediments  wantonly  inter- 
posed by  the  oflScials  of  that  country ;  and  it  may  not  be  improper  to  add 
that  from  some  cause  which  we  will  not  venture  to  specify,  we  have  received 
no  communication,  not  a  single  letter  from  any  of  our  officers  of  a  date 
posterior  to  the  13th  February,  although  other  correspondcono  of  a  month's 
later  date  has  been  received  from  the  isthmus,  and  this  unaccountable  loss 
of  our  letters  adds  to  our  anxiety  in  regard  to  the  difficulties  of  their  position. 

In  the  entire  reliance  that  the  executive  department  of  our  govern- 
ment v.ill  take  such  measures  as  in  its  wisdom  siiall  be  deemed  expedient 
for  the  protection  of  our  rights  and  for  the  succor  of  our  countrymen 
now  on  the  isthmus,  I  have  the  honor  to  remain,  with  great 'respect,  your 
obedient  servant, 

J.  P.  BENJAMIN, 
Chairman  Managing  Committee. 

Hon.  Daniel  Webster, 

Secretary  of  State. 


[No.  1.]  New  Orleans,  April  14,  1851. 

Sir  :  The  Tehuantepec  company  have  learned  with  surprise  from  Mr. 
Fallen,  their  secretary,  that  you  have  refused  to  give  the  necessary  official 
authorization  and  papers  for  the  clearance  of  the  schooner  Sears  for  the 
Coatzacoalcos  river. 

In  behalf  of  the  company,  and  in  the  confident  belief  that  you  are  not 
aware  of  the  true  state  of  the  facts,  I  respectfully  request  your  reconsid- 
eration of  this  decision.  The  Sears  is  sent  by  tne  company  for  its  own 
exclusive  use ;  it  is  engaged  in  no  commercial  business ;  it  will  take  nothing 
but  some  small  supplies  required  for  the  use  of  the  surveying  party  now 
on  the  isthmus,  and  some  gentlemen  whose  services  have  been  engaged  to 
assist  in  the  survey.  It  is  also  intended  to  bring  back  from  the  isthmus 
such  members  of  the  party  already  there  as  have  finished  their  part  of  the 
service  in  which  they  were  employed. 

I  beg  leave  to  inform  you  that  the  Mexican  government  having  withdrawn 
the  permission  previously  granted  to  the  steamship  Alabama  to  proceed 
to  Minatillan,  after  touching  at  Vera  Cruz,  so  as  to  enable  us  to  continue 
the  communication  with  our  officers,  there  remains  to  us  no  resource  but  to 
send  some  small  vessel  directly  to  the  isthmus.  It  is  impossible  that  we 
can  leave  our  officers  without  means  of  supply  and  without  communication 
with  ourselves  and  theii*  families  in  this  country.  You  are  aware  that,  in 
anticipation  of  the  necessity  of  the  intercourse  between  the  United  States 
and  the  isthmus,  a  consul  was  appointed  by  our  government  for  the  isth- 
mus, and  hit*  official  position  there  has  been  recognised  by  the  government 
of  Mexico ;  but  you  perhaps  arc  not  aware  that  the  surveying  party  now 
at  Tehuantepec  were  sent  with  the  special  sanction  and  consent  of  the 
Mexican  government,  and  were  furnished  with  passports  emanating  from 
the  executive  department  at  the  city  of  Mexico ;  that  orders  were  issued 
to  the  authorities  on  the  isthmus  for  their  aid  and  protection. 

It  is  impossible  to  imagine  for  what  purpose  a  consul  can  have  been  sent 
by  our  government  to  the  isthmus,  and  recognised  by  Mexico,  if  we  are  not 
permitted  to  go  there— nor  can  there  be  found  any  reason  for  throwing 
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upon  US,  in  the  prosecution  of  our  authorised  work,  the  double  expense  of 
chartering  or  purchasing  a  vessel  .for  the  purpose  of  going  to  Vera  Cruz, 
and  of  there  obtaining  a  second  vessel  to  send  to  Minatillan. 

We  have  endeavored  to  meet  the  demand  of  the  Mexican  government  by 
sending  a  vessel  to  touch  at  Vera  Cruz,  before  proceeding  to 'the  isthmus, 
in  order  .that  the  officers  of  the  customs  might  satisfy  themselves  that  we 
were  confining  oui'selves  to  our  work  and  were  not  engaged  in  commerce 
with  the  isthmus.  After  those  trips,  without  the  assignment  of  any  reason, 
wo  have  been  officially  notified  that  our  voyages  in  that  manner  could  not 
be  continued ;  and  unless  we  are  permitted  to  send  directly  to  the  isthmus 
we  are  in  effect  required  to  abandon  our  countrymen  engaged  in  our  service 
in  a  foreign  country,  without  supplies,  without  the  necessary  means  of 
doing  our  work,  without  even  intelligence  from  the  families  or  communica- 
tion with  their  employers,  and  without  the  means  of  returning  home. 

We  cannot  believe  that  a  state  of  things  so  unjust  and  so  intolerable  can 
have  been  contemplated  by  the  govemnfent  whose  interests  you  so  worthily 
represent  in  our  city ;  and  we  feel  confident  that,  on  reflection,  you  will 
find  means  to  conciliate  your  instructions  with  a  proper  regard  for  our 
i-ights. 

I  am,  with  great  respect,  your  obedient  servant, 

J.  P.  BENJAMIN, 
Chairman  Managing  Committee, 

L.  0.  Dabelstein,  Esq., 

Conml  of  the  Republic  of  Mexico, 


[Translation.]    ^ 

[No.  2.]  Vice-Consulate  of  the  Republic  of  Mexico, 

New  Orleans  J  April  15,  1851. 

I  have  the  honor  of  acknowledging  the  receipt  of  your  communication 
of  the  14th  instant  as  a  member  of  a  company  of  this  city  which  has  sent 
to  the  isthmus  of  Tehuantepec  different  engineers  to  make  a  survey  of  said 
isthmus,  relative  to  my  having  denied  a  clearance  for  the  Coatzacoalcos 
irectly  to  the  American  schooner  P.  M.  Sears. 

In  reply  I  have  ^o  inform  you  that  the  Coatzacoalcos  has  not  been  opened 
as  a  port  of  entry  by  the  Mexican  government  for  foreign  commerce,  and 
consequently  that  no  vessel  of  any  nation  whatever  can  proceed  from  a 
foreign  port  to  that  place  without  violating  the  laws  of  the  republic. 

Receive  the  assurance  of  my  consideration. 

God  and  Liberty. 

L.  0.  DABELSTEIN. 

J.  P.  Benjamin,  Esq.,  New  Orleans. 


pfo.  3.]  New  Orleans,  April  IG,  1851. 

Sir  :  Regretting  to  find  by  your  favor  of  yesterday  that  it  is  not  in  your 
powef  to  grant  us  the  desired  clearance  of  tne  Sears  for  the  Go^.lT»'ab^^^^Qi^.» 
notwithstanding  the  emergency  of  the  ciise,  and  being  Ae^o\3&  oi  v^^\^isx% 
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every  possible  difficulty  in  prosecuting  our  work,  and  of  evincing  our  respect 
for  the  government  and  laws  of  Mexico,  we  have  determined  to  send  our 
schooner  to  Vera  Ci'uz  and  again  solicit  permission  to  proceed  to  the  Coat- 
zacoalcos  for  the  purposes  detailed  in  my  previous  communication. 

I  have  no^  to  beg  of  you,  in  behalf  of  the  company,  a  clearance  for  Vera 
Cruz,  and  to  request  that  you  will  make  such  representations  to  ti^e  Mexi- 
can government  on  the  subject,  as  in  your  judgment  may  best  forward  our 
legitimate  object  in  preserving  unrestricted  communication  with  our  engi- 
neers, not  only  for  the  present  voyage,  but  until  their  labors  shall  be  com- 
pleted and  they  can  return  to  their  country. 

I  remain,  with  great  respect,  your  obedient  servant, 

J.  P.  BENJAMIN, 
Chairman  of  Managing  Committee. 

L.  0.  Dabelstein, 

Consul  of  the  BepvJ>lic  of  Mexico. 


[Translation.] 

Mr.  De  la  Jtosa  to  Mr.  Webster. 

Mexican  Legation  in  the  United  State:?. 

Wa^hington^  March  7,  1851. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  republic  of  Mexico,  has  the  honor  of  addressing  himself  to  the  Secre- 
tary of  State,  for  the  pm-posc  of  informing  him  that  he  has  just  received 
instructions  from  his  government,  directing  him  to  make  various  statements 
and  to  give  sundry  explanations  to  the  government  of  the  United  States, 
relative  to  the  treaty  on  the  inter-oceanic  communication  through  the 
isthmus  of  Tchuantepec,  which  has  been  concluded  between  Mexico  and 
the  United  States. 

The  undersigned  is  of  opinion  that  this  is  a  matter  of  very  gi*eat  import- 
ance, and  for  this  reason  he  trusts  that  the  government  of  the  United 
States  will  give  it  all  that  calm  consideration  and  mature  reflection  which 
it  is  wont  to  bestow  on  subjects  of  a  similar  character. 

In  taking  charge  of  the  administration  of  public  affairs,  towards  the 
middle  of  last  January,  the  cabinet  oflScers,  selected  by  the  actual  President 
of  the  republic  of  Mexico,  found  that  the  negotiations  for  a  treaty  on  the 
.subject  of  intci'^-oceanic  communication  through  tlie  isthmus  of  Tchuante- 
pec was  nearly  terminated.  There  wero  only  two  points  of  difference 
which  still  remained  unsettled,  and  the  present  administration  closed  tjie 
matter  by  making  some  slight  alterations  in  the  treaty.  Tlie  government 
of  the  ujidersigned  was  desirous  of  submitting  this  convention  immediately 
to  the  examination  and  revision  of  the  National  Congress ;  but  the  oppo- 
sition whicli  the  treaty  has  encountered  from  the  Mexican  pres,s,  becoming 
stronger  and  more  evident  every  day,  the  goveinment  thought  it  prudent 
not  to  send  it  to  the  chambers  until  it  had  done  all  in  its  power  to  ascertaii* 
the  opinion  of  tlie  majority  of  deputies  and  senators.  From  what  the  gov- 
ernment has  been  able  to  learn  on  the  subject,  it  is  inclined  to  the  belief 
that  a  strong  opposition  may  be  expected  in  Congress,  and  that  if  the 
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trei^ty  had  been  submitteil  to  its  consideration  immediately,  \rithout  any 
precautions  being  taken  beforehand,  iu  order  to  allay  the  opposition,  it 
would  undoubtedly  have  been  rejected,  and  then,  it  is  to  be  supposed,  that 
the  failure  would  have  been  attributed  to  bad  faith  on  the  part  of  the  afore- 
said government,  for  having  submitted  the  treaty  to  the  revision  and  exam- 
ination of  Congress,  under  circumstances  which  rendered  its  rejection 
almost  certain* 

The  government  of  the  undersigned,  therefore,  has  not  sent  the  treaty 
of  Tehuantepec  to  Congress  for  its  examination,  and  it  thinks  it  due  to  the 
loyalty  and  good  faith  which  characterizes  its  actions,  to  state  frankly  to 
the  government  of  the  United  States,  the  true  motive  which  compelled  it 
to  adopt  such  course. 

The  Mexican  government  desires,  in  good  faith,  to  see  this  business 
brought  to  a  crisis:  but  it  is  not  so  anxious  for  speedy  action  as  it  is  for  a 
termination,  at  once  auspicious  and  satisfactory  to  the  two  countries,  which, 
by  means  of  this  treaty,  are  to  unite  their  efforts  and  co-operate  in  effect- 
ing the  realization  of  a  magnificent  enterprise,  in  which  the  entire  world  is 
interested. 

The  Secretary  of  State,  however,  is  well  aware  how  necessary  and  important 
it  is  in  a  republican  country  to  respect  public  opinion,  and  neither  to  attack 
nor  oppose  it  inconsiderately,  even  though  it  should  be  considered  erroneous. 
The  government  of  the  undersigned  is  impressed  with  the  belief  that  the 
sentiment  of  the  nation,  and  above  all,  the  opinion  of  Congress,  will  be 
very  favorable  to  the  treaty,  as  soon  as  it  shall  be  known  in  Mexico  that 
the  declarations  which  the  undersigned  is  about  to  make  to  the  government 
of  the  United  States  have  actually  been  made,  and  that  he  has  received 
the  explanations,  which  are  the  object  of  this  communication.  But  if  the 
declarations  and  explanations  contained  in  this  note  should  unfortimately 
give  rise  to  questions,  from  which  it  might  be  inferred  that  the  government 
of  the  United  States  does  not  recognize  or  make  any  doubt  as  to  the  rights 
of  Mexico,  in  reference  to  any  one  point,  then  the  result  would  be  very 
different;  that  is  to  say,  a  still  stronger  opposition  would  be  made  to  the 
treaty,  and  public  opinion  become  more  decided  against  it. 

The  Mexican  government  considers  the  two  following  subjects  as  entirely 
different,  and  independent  of  one  another,  viz:  the  treaty  concluded  with 
the  government  of  the  United  States  for  the  purpose  of  facilitating  an  inter- 
oceanic  communication  through  the  isthmus  of  Tehuantepec,  and  the  grants 
which  have  been  made  in  favor  of  Don  Jose  Garay  and  the  contract  con- 
cluded with  the  same  as  the  contractor  for  constructing  said  route  and  for 
settling  a  certain  tract  of  land  on  the  isthmus.  Consequently,  in  making  a 
treaty  with  the  government  of  the  United  States  the  Mexican  government 
does  not  recognize,  either  by  direct  or  indirect  inference,  any  right  on  the 
part  of  said  contractor,  nor  on  the  part  of  those  who  may  have  succeeded 
him  in  the  enterprise.  Whether  the  aforesaid  contractor  still  preserves  any 
right  to  profit  by  the  grants  which  the  Mexican  government  had  made  in 
his  favor,  and  to  carry  out  the  undertakings  which  he  had  contracted  to 
execute  and  realize,  or  whether  he  has  forfeited  such  rights,  is  a  p«int 
which  will  have  to  be  decided  by  the  supreme  court  of  Mexico,  to  which 
tribunal,  in  pursuance  of  the  constitutional  laws  of  that  republic,  this  mat- 
ter has  been  referred.  The  Secretary  of  State  will  at  once  ^tcra^  ^3M6X.  . 
this  declaration  of  the  Mexican  government  doea  not  Vu  an^  ^vj  ^^xfiisX 
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with  the  stipulations  of  the  treaty.  It  is  e3q)ressly  admitted  in  the  first 
article  of  said  treaty  that  Mr.  Garay's  contract  may,  by  judicial  authority, 
be  set  aside ;  nor  could  this  admission  have  been  omitted,  seeing  that  the 
supreme  court  of  Mexico  has  not  yet  decided  between  the  claims  of  th^ 
government,  which  asks  that  the  grants  and  privileges  of  Garay  shall  be 
declared  to  have  become  extinct,  the  execution  of  his  contract  being  no 
longer  practicable,  and  the  allegations  of  said  Garayj  who  insists  upon  his 
contract  and  rights  being  recognized  as  still  valid. 

The  Mexican  government  is  desirous  in  this  manner  to  establish  a  iis^ 
tinct  line  of  demarcation  between  the  treaty  and  the  grants  and  privileges 
of  Garay,  thinking  it  proper  to  declare,  as  it  does  in  fact  declare  through 
the  medium  of  the  unaersigned,  that  from  the  moment  the  aforesaid  govern^ 
ment  had  laid  before  Congress  the  fact  that  in  its  own  opinion  the  privi- 
leges of  Garay  had  become  extinct,  it  never  recognized  the  existence  of  any 
rieht,  either  as  vested  in  himself  or  as  belonging  to  those  persons  who,  it  is 
alleged,  have  succeeded  him  in  the  matter  of  the  contract,  and  that  it  con* 
sidered  such  right  as  long  since  forfeited ;  so  that  if  any  act  of  said  govern- 
ment should  by  erroneous  or  dishonest  interpretation  lead  to  the  supposition 
that  it  was  a  tacit  recognition  of  such  right,  said  government  does  not 
recognize  any  authority  except  the  supreme  court  of  Mexico  as  having  the 
power  to  decide  the  matter.  The  same  national  tribunal  shall  also  decide,  if 
considered  proper  to  its  jurisdiction,  whether  the  extensions  of  time  which 
'  have  been  granted  to  Garay  to  enable  him  to  carry  out  his  undertakings 
were  valid  or  not. 

The  undersigned  can  promise  in  the  name  of  his  government,  that  if  the 

S>vernment  of  the  United  States  will  acknowledge,  as  it  no  doubt  will  do, 
at  Mexico  has  a  right  to  make  this  declaration,  this  acknowledgment 
alone  will  set  at  rest  the  strongest  objections  that  could  be  made  to  the 
treaty,  both  on  the  part  of  the  press  and  by  Congress.        ^ 

The  Secretary  of  State  will  perceive  at  once  that  the  contract  entered 
into  with  Don  Jose  Garay  is  not  essential  nor  even  necessary  to  the  con- 
summation of  the  treaty  of  Tehuantepec.  This  treaty  has  been  negotiated 
for  the  purpose  of  facilitating  the  execution  of  any  contract  which  Mexico 
may  definitively  make  in  order  to  effect  a  communication  between  the  two 
oceaxis.  It  was  negotiated,  also,  with  a  view  of  securing  to  the  United 
States,  as  well  as  to  every  other  nation,  the  free  use  and  advantages  of  that 
communication.  It  was  negotiated,  in  short,  for  the  purpose  of  realizing 
all  the  objects  which  are  specified  in  it. 

The  undersigned  must  state  with  equal  frankness,  in  the  name  of  his  gov- 
ernment, that  while  no  decision  has  been  given  by  the  supreme  court  of 
justice  in  the  case  pending  between  Garay  and  the  aforesaid  government, 
Mexico  does  not  recognize  the  existence  of' any  right  which  may  be  assumed 
to  have  been  acquired  in  virtue  of  the  transfer  made  by  Garay,  or  in  con- 
sequence of  a^y  undertaking^  or  contract  for  forming  settlements  or  for 
effectujg  other  object  in  Tehuantepec,  whether  such  undertakings  be  in  a 
state  of  promotion  or  intended  to  be  carried  out,  or  whether  they  have  ac» 
tually  been  commenced  by  said  Garay  or  those  who  believe  to  have  suc- 
ceeded him  in  his  rights,  or  by  those  who  may  allege  to  have  acted  in  the 
matter  of  the  aforesaid  undertakings. 

The  Secretary  of  State  will  agree  as  to  the  justice  and  necessity  of  this 
declaration,  when  he  bears  in  mind  that  attempts  have  sometimes  been 
made  to  deceive  the  government  of  the  United  States,  and  even  the  under* 
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signed,  by  men  who  are  projecting  enterprises  in  Tehuantepec,  when  it  is 
evident  that  they  have  np  right  whatever  to  dispose  of  the  lands  on  the 
isthmus,  or  its  rivers,  or  its  forest,  nor  of  anything  appertaining  to  or  ad- 
joining it,  and  that  they  could  not  acquire  such  right,  except  in  the  event 
of  a  decision  being  rendered  by  the  supreme  court  in  their  favor.  For  the 
Fame  reason,  when  the  treaty  shall  have  been  approved  of  by  the  Mexican 
Congress  as:  the  government  desires,  this  approval  will  not  imply  the  re- 
cognition of  any  right  whatever  on  the  part  of  those  persons  already 
alluded  to ;  and  if  any  individuals  or  families,  no  matter  to  what  nation  they 
may  belong,  should  go  to  settle,  or  should  actually  have  settled  at  Tehuantepec 
or  on  the  adjacent  lands,  without  the  approbation  and  consent  of  the  afore- 
said Mexican  government,  styling  themselves  colonists,  or  proprietors  or 
purchasers  of  lands,  contractors  or  agents  for  said  lands,  directors  or  me- 
chanics employed  in  any  kind  of  undertaking,  the  Mexican  government 
shall  not  consider  or  treat  them  in  any  other  light  than  as  trespassers  upon 
the  national  domain  ;  while,  at  the  same  time,  all  its  support  and  protection 
will  be  given  to  those  peaceful  subjects  or  citizens  of  any  nation  friendly 
to  Mexico,  men  of  laborious  and  industrious  habits,  who  may  reside  on  the 
lands  of  the  isthmus,  or  who  may  proceed  there  imder  the  guarantee  of 
treaties,  and  in  a  spirit  of  submission  to  the  laws  of  Mexico. 

The  undersigned  must  add  that,  even  in  the  case  of  Gara/'s  contract  be- 
ing pronounced  to  be  still  in  force,  and  the  extension  of  time  granted  to 
him  by  the  decree  of  November  5,  1846,  to  be  valid,  the  government  of 
Mexico  (even  after  the  ratifisation  of  the  treaty  of  Tehuantepec  by  Con- 
gress) would  require  all  persons  and  families  who  may  Lave  gone  to  settle 
at  Tehuantepec  to  comply  with  the  provisions  contained  in  tne  thirteenth 
and  fourteenth  articles  of  said  decree.  It  is  determined  therein  that  it  shall 
be  expressly  stipulated  in  the  contracts  made  by  the  contractors,  that  the 
colonists  must  respectively  surrender  their  nationality  during  their  residence 
in  the  country,  submitting,  moreover,  to  be  governed  by  the  common  col- 
onization laws,  in  whatever  does  not  come  in  conflict  with  the  spirit  of  the 
grants.  It  was  also  provided  that  the  contractors  should  give  an  account 
to  the  government  of  every  contract  they  made  for  bringing  over  laborers 
and  families,  in  order  to  obtain  its  approbation  to  the  same,  and  that  they 
should  keep  a  public  and  authentic  record  of  all  their  transactions  on  the 
subject  of  colonization.  The  government  of  Mexico,  therefore,  would,  in 
the  case  under  consideration,  require  the  fuliihnent  of  all  the  conditions 
alluded  to,  there  being  nothing  in  the  treaty  which  comes  in  conflict  with 
the  same.  The  government  has  deemed  it  its  duty  to  make  this  declaration 
frankly  and  openly  from  this  moment,  in  order  that  its  silence  on  this  sub- 
ject might  not  at  any  time  be  attributed  to  bad  faith. 

From  all  that  has  been  stated  by  the  undersigned,  the  Secretary  of  State 
will  perceive  that  the  principle  object  of  the  Mexican  government,  in 
making  the  declarations  and  in  giving  the  explanation  contained  in  this  note, 
was  to  remove,  on  its  part,  the  obstacles  which  might  present  themselves 
in  Mexico  against  the  ratification  of  the  treaty  by  Congress,  and  to  prevent 
that  the  interests  and  speculations  of  private  individuals  should  be  con- 
foimded  with  the  higher  interests,  which  all  nations,  and  especially  the 
United  States  and  Mexico  have  in  the  undertaking  of  Tehuantepec'  It 
would  be  a  matter  of  great  regret  to  the  government  of  the  undersigned, 
if  any  question  about  private  interests  and  foreign  to  the  treaty  ^N?^\^Vo>a^ 

the  means  of  frustrating  or  of  delaying  for  anyltngtl^  oi  Xme^  \!tv!^  x^^^i&a.^* 


[97]  58 

lion  of  that  undertaking.  The  Mexican  government  would  wish  to  see  all 
the  suffering  classes  of  the .  human  race  participate,  not  only  in  the  privi* 
leees  for  trafficing,  but  in  all  the  pecuniary  advantages  which  must  re- 
sult from  the  colonization  of  Tehuantepec,  and  the  reahzation  of  one  of  the 
most  magnificent  undertakings  that  ever  was  devised  on  the  face  of  the 
earth.  The  undersigned  entertains  no  doubt  but  that  the  government  of 
the  United  States  is  actuated  by  motives  equally  philanthropic. 

The  undersigned  will  conclude*  by  observing  to  the  Secretary  of  State, 
that  he  has  endeavored  to  express  himself  in  this  communication  with  as 
much  clearness  and  explicitness  as  it  was  possible  to  do ;  and  that  it  would 
be  a  source  of  extreme  regret  to  him,  if  he  were  to  be  misunderstood 
through  any  omission  or  mistake  which  he  might  involuntarily  have  com- 
mittee in  explaining,  conformably  to  his  instructions,  the  desires  and  the 
views  of  his  government.  In  order  to  avoid  all  misunderstanding,  the 
undersigned  will  always  be  ready  to  furnish  the  Secretary  of  State  with  any 
explanations  or  statements  which  he  may  consider  necessary. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  the  Sec- 
retary of  State  the  assurances  of  his  most  aistinguished  consideration. 

LUIS  DE  LA  ROSA, 

Hon.  Daniel  Webster,  &c.,  &c. 


Mr.  Webster  to  Mr.  De  la  Rosa, 

Department  of  State, 

^  Washington^  March  18,  1851. 

The  undersigned.  Secretary  of  State  of  the  United  States,  has  the  honor 
to  acknowledge  the  receipt  of  the  note  of  the  7th  instant  of  Mr.  De  la  Rosa, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  Mexican  repub- 
lic, making  observations  and  giving  what  are  called  explanations  pursuant, 
ns  Mr.  De  la  Rosa  says,  to  instructions  from  his  government,  relative  to  the 
Tehuantepec  treaty. 

The  undersigned  has  been  greatly  surprised  at  several  of  the  suggestions 
and  observations  contained  in  that  note,  and  will,  at  an  early  day,  answer 
it  in  detail. 

The  undersigned  avails  himself  of  this  occasion  to  offer  to  Mr.  De  la  Rosa, 
renewed  assurances  of  his  very  distinguished  consideration. 

DANIEL  WEBSTER. 

To  Senor  Don  Luis  de  la  Rosa,  &c.,  &c. 


[Translation.] 

Mr.  De  la  Rosa  to  Mr.  Webster. 

Mexican  Legation  in  the  United  States, 

Washington^  March  19, 1851. 

The  undersigned.  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
the  republic  of  Mexico,  has  the  honor  of  addressing  himself  to  the  Sec- 
retary of  State,  to  inform  him  that  he  has  just  received  his  note  elated  yes? 
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tertlay,  in  reference  to  that  which  the  aforesaid  undersigned  had  addressed 
to  the  Department  of  State  on  the  7lh  instant,  by  order  of  his  government. 

The  Secretary  of  State  is  pleased  to  say  to  the  undersigned,  that  he  has 
been  much  surprised  at  certain  indications  and  expressions  contained  in  said 
note  of  the  7th  instant,  and  that  he  proposes  to  reply  to  the  same  at  length, 
as  soon  as  possible.  Never  having  entertained  any  doubt  as  to  the  fact, 
that  the  government  of  the  United  States  will  examine  this  business  in 
good  faith,  the  undersigned  feels  sure  that  the  surprise  which  the  Secretary 
of  State  says  certain  indications  and  observations  contained  in  the  aforesaid 
note  have  caused  him  will  disappear. 

The  undersigned,  however,  must  say  to  the  Secretary  of  State,  that  the 
course  pursued  in  this  coimtry  by  certain  individuals,  who  imagine  that  they 
have  a  right  to  dispose  of  the  lands  of  Tehuantepec,  together  with  the  rivers 
and  other  properties  appertaining  to  the  national  domain  of  Mexico,  on 
that  isthmus,  is  extremely  injurious  to  the  interests  of  that  republic,  and 
is,  moreover,  an  outrage  against  his  government.  *  The  undersigned,  there- 
fore, with  a  view  of  preventing  at  all  times ,  the  getting  up  of  any  claims 
against  Mexico,  finds  himself  under  the  necessity  of  opposing,  in  the  most 
decided  manner,  and  through  the  medium  of  the  press,  the  pretensions  of 
all  such  persons  who  may  attempt  to  form  companies  or  to  effect  any  under- 
taking, whether  concerning  roads,  cailals,  colonization  or  otherwise,  on  the 
lands  belonging  to  Mexico,  without  the  approbation  and  authority  of  his 
goTcrnment.  The  undersigned  will  perform  his  duty  in  this  respect,  with- 
out in  any  way  mixing  up  vrith  this  subject  aught  concerning  the  treaty 
concluded  between  Mexico  and  the  United  States  for  the  purpose  of  facili- 
tating an  inter-oceanic  communication  through  the  Isthmus  of  Tehuantepec. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  the  Secretary 
of  State  the  assurances  of  his  most  distinguished  consideration. 

LUIS  DE  LA  ROSA. 

Hon.  Daniel  Webster,  &c.,  Ac. 


[  TrantlatioD.] 

Mr.  De  la  Rosa  to  Mr.  Webster* 

Legatioh  op  Mexico  in  the  United  States, 

Washington  J  March  25,  1851. 

The  undersigned.  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
the  republic  of  Mexico,  has  the  honor  of  addressing  himself  to  the  Hon. 
Secretary  of  State  of  the  United  States,  to  say,  that  he  would  be  glad  if  he 
could  favor  him  with  a  reply  to  the  note  which  he  wrote  to  him  on  the  7tli 
instant,  in  relation  to  the  treaty  of  Tehuantepec.  After  the  lapse  of  so 
many  days  since  said  note  was  sent  to  the  Department  of  State  by  this 
legation,  the  undersigned  has  fully  examined  and  considered  its  contents. 
He  has  found  nothing  in  it  which  is  not  in  strict  conformity  with  the  in- 
structions he  has  received  from  his  government;  nothing  that  is  not  in 
keeping  with  the  considerations  due  to  the  government  ot  the  United  States ; 
nothing  that  might  be  added,  suppressed,  or  modified,  in  the  aforesaid 
note.  The  undersigned,  therefore,  abides  by  all  the  representatiotv^ ^\vv^ 
he  made  therein  to  the  Secretary  of  State. 
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The  undersigned  avails  himself  of  this  occasion  to  renew  to  Mr.  Webster 
the  assurances  of  his  most  distinguished  consideration. 

LUIS  DE  LA  ROSA. 
To  the  Hon.  Daniel  Webster. 


Mr.  Webster  to  Mr.  De  la  Rosa. 

Department  of  State, 

WashingtoUf  April  •JO,  1851. 

The  uhdersigned,  Secretary  of  Sti.te  of  the  United  States,  has  now  the 
honor  to  reply  at  length  to  the  note  of  Mr.  De  la  Rosa,  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  of  the  Mexican  republic,  relative  to  the 
treaty  for  the  protection  of  a  transit-way  across  the  isthmus  of  Tehuantepec, 
signed  at  Mexico  on  the  25th  January  last. 

The  undersigned  has  already  signified  to  Mr.  De  la  Rosa. his  extreme  sur- 
prise at  some  parts  of  the  contents  of  that  communication.  In  order  to 
exhibit  the  subject  clearly  to  the  governments  and  citizens  of  both  coun- 
tries, and,  indeed,  to  the  whole  world,  which  has  so  deep  an  interest  in  the 
question,  it  may  be  expedient  here  to  present  an  exact  historical  view  of 
the  circumstances  and  occurrences  connected  with  it. 

All  know  that  a  communication  from  ocean  to  ocean  across  the  isthmus 
in  this  direction,  for  many  years  has  been  a  matter  of  anxious  consideration. 
The  governments  of  the  United  States  and  of  Mexico  long  ago  expressed 
their  conviction  of  the  importance  of  this  object.  Indeed,  no  one  can  fail 
to  see  how  exceedingly  important  this  communication  would  be  to  the 
government  of  Mexico.  It  proposes  to  give  her  a  practical  highway  from 
sea  to  sea.  It  opens  to  her  a  communication,  on  the  one  side  and  the  other, 
with  the  eastern  and  with  the  western  world.  It  gives  her  access  to  the 
markets  of  all  nations,  and  makes  her,  in  short,  a  central  point  of  the  com- 
merce of  modern  times.  And  under  the  provisions  of  the  treaty  now  under 
consideration,  all  this  is  to  be  done  without  expense  to  herself.  It  is  im- 
possible that  her  enlightened  government  should  not  be  alive  to  all  these 
advantages,  and  should  not  seize  with  avidity  the  first  opportunity  to  avail 
herself  ot  them  in  a  ntanner  consistent  with  her  own  sovereignty  and  inde  • 
pendence.  Her  known  wishes  on  this  point  are  not  of  recent  date.  She 
entertained  the  purpose  years  ago,  and  regarded  it  then  as  an  object  to  be 
accomplished  only  by  mutual  arrangement  and  negotiation.  The  late  war 
between  the  two  governments,  luihappily  precluded,  for  a  time,  all  such 
ai  rangements,  but  at  the  moment  of  returning  peace,  tlie  enterprise  was  re- 
vived, and  the  government  of  the  United  States  saw,  with  sincere  pleasure, 
a  new  and  brightened  prospecf,  not  only  for  the  accomplishment  of  an  end 
desired  by  all  commercial  nations,  but  of  the  highest  degree  of  utility  and 
importance  to  Mexico  herself.  It  felt  then,  and  has  never  ceased  to  feel  a 
sincere  desire  that  Mexico,  as  a  neighboring  government  and  a  sister  repub- 
lic, should,  at  as  early  a  day  as  practicable,  avail  herself  of  the  obvious 
and  vast  benefits  of  tnis  great  work.  In  entering  upon  a  negotiation  for 
peace  in  September,  1847,  the  commissioner  on  the  part  of  the  United 
States  offered  to  the  commissioners  on  the  part  of  the  Mexican  Republic, 
a  draft  of  a  treaty,  the  eighth  article  of  which  was  in  the  following  words: 

"  The  government  ol  the  United  Mexican  States  hereby  grant  and  guar- 
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antee  forever  to  the  government  and  citizens  of  the  United  States^  the  right 
to  transport  across  the  isthmus  of  Tehuantepec,  from  sea  to  sea,  by  any 
modes  of  communication  now  existing,  whether  by  land  or  water,  free  of 
any  toll  or  charges  whatever,  all  and  any  articles,  the  growth,  produce  or 
manufacture  of  the  United  States,  or  of  any  foreign  country  belonging  to 
the  said  government  or  citizens ;  and  also  the  right  of  free  passage  over  the 
same  tp  all  citizens  of  the  United  States.  And  the  government  of  the 
United  Mexican  States,  also  grant  and  guarantee  to  the  government  and 
citizens  of  the  United  States,  the  same  right  of  passage  for  their  merchan- 
dise and  articles  aforesaid,  as  well  as  for  such  citizens  over  any  railroad  or 
canal  which  may  hereafter  be  constructed  across  the  said  isthmus  by  the 
government  of  the  United  Mexican  States,  or  by  its  authority,  paying  no 
more  than  fair  and  reasonable  tolls  for  the  same ;  and  no  higher  tolls  and 
charges  shall  be  levied  and  collected  upon  any  of  the  before  mentioned  arti- 
cles and  merchandise  belonging  to  Ihe  government  or  citizens  of  the  Uni- 
ted States,  or  upon  the  persons  of  such  citizens,  for  passinjr  over  the  said 
railroad  or  canal,  than  shall  be  levied  and  collected  upon  like  articles  and 
merchandize  belonging  to  the  governmenment  or  citizens  of  Mexico,  being 
the  growth,  produce  and  manufacture  of  Mexico  or  of  any  foreign  country, 
or  upon  the  persons  of  such  citizens.  And  none  of  the  said  articles  what- 
ever belonging  to  the  goveinment  or  citizens  of  the  United  States,  thus  pass- 
ing in  transit  over  the  said  isthmus  from  sea  to  sea,  either  by  the  existing 
modes  of  communication,  or  over  any  railror.d  or  canal  which  may  hereaf- 
ter be  constructed,  in  either  direction,  for  the  purpose  of  being  transported 
to  any  part  of  the  United  States,  or  of  any  foreign  country,  shall  be  liable 
to  any  import  or  export  duty  whatever.  The  two  governments  hereby  en- 
gage, with  as  little  delay  as  possible,  mutually  to  agree  upon  such  regula- 
tions as  may  be  necessary  to  prevent  fraud  and  smuggling,  in  consequence 
of  the  right  of  passage  thus  granted  and  perpetually  guaranteed  to  the 
government  and  citizens  of  the  United  States.'' 

To  this  proposition  the  Mexican  commissioners  made  the   following 
answer : 

"  In  the  eighth  article  of  your  Excellency's  draught  the  grant  of  a  free 
passage  across  the  isthmus  of  Tehuantepec  to  the  South  sea  is  sought  in 
favor  of  the  North  American  citizens.  We  have  orally  explained  to  your 
Excellency,  that  some  years  since  the  government  of  the  republic  granted 
to  a  i)rivate  contractor  a  privilege  with  reference  to  this  object,  which  was 
soon  transferred,  with  the  sanction  of  the  same  government,  to  English  sub- 
jects, of  whos^  rights  Mexico  cannot  dispose.  Therefore  your  Excellency 
will  not  wonder  that  upon  this  point  we  do  not  accede  to  the  desires  of 
your  government."  On  this  representation  by  the  government  of  Mexico, 
the  United  States  reluctantly  forbore  at  that  time  to  press  this  subject  fur- 
ther. They  did  so  upon  this  solemn  declaration  and  assurance  of  Mexico, 
that  her  hands  were  tied  and  her  power  of  voluntary  action  surrendered. 
Mexico  expressly  declared,  in  this  negotiation  for  peace,  that  as  to  the 
making  of  this  inter^oceanic  communication  she  had  .pledged  herself  defi- 
nitely and  absolutely  to  other  parties ;  that  is  to  say,  she  declared,  solemnly, 
that  she  had  transferred  her  rights  to  private  contractors  and  could  not  re- 
sume them ;  and  the  United  States  yielded  to  this  argument,  so  well  founded 
in  eood  faith  and  national  honor.  Finding  this  to  be  the  state  of  thines, 
and  seeing  that  Mexico  felt  herself  obliged  to  fulfil  the  stipulations  v(Vw$:hL 
ahe  bad  thus  entered  into,  the  commissioner  of  the  Umled  S\.«i\.e^  ^-sX^vsi^^ 
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from  fiirther  insisting  on  this  point.     AH  this  is  apparent  from  the  history 
of  the  negotiation,  and  the  words  of  the  negatintors;  and  here  it  is  to  be 
observed  tnat  this  contract  and  stipulation  had  been  entered  into  by  Mexico 
wdth  Mr.  Garay,  by  whom  it  was  transferred  to  Messrs.  Manning  and  Mack- 
intosh, and  by  them  to  a  citizen  or  citizens  of  the  United  States,  by  some 
of  whom  this  identical  privilege  is  now  holden;  so  that  the  very  object  of 
the  treaty  now  under  consideration  is  to  secure  rights  derived  from  Mexico 
by  a  public  act,  amounting  to  a  pledge,  whidi  she  cannot  but  fulfil.     The 
treaty  of  peace  was  conchided  without  any  stipulation  whatever  upon  this 
subject,  but  its  importance  remained,  and,  indeed,  became  vastly  enhanced 
to  this  government  by  the  events  of  the  war  and  the  conditions  of  peace. 
That  war  left  an  immense  tract  of  the  territory  of  Mexico,  bounded  on  the 
Pacific,  within  the  limits  of  the  United  States,  and  events  and  discoveries 
at  that  time  altogether  unexpected  and  unforeseen  had  given  to  that  ter- 
ritory a  new  and  remarkable  interest.     Citizens  of  the  United  States  had 
gone  thither   over  the  continent  a^ld  around  the  cape  in  vast  numbers; 
an  integral  part  of  this  Union,  shortly  assuming  the  character  of  an  inde- 
jiendent  State,  was  formed  on  the  western  margin  of  the  continent ;  and 
the  Territories  of  Utah  and  New  Mexico,  being  more  interior,  and  the  lat- 
ter of  them  bordering  on  the  already  existing  State  of  Texas,  became  also 
subject  to  this  government.     But  it  was  the  intercourse,  most  especially^ 
between  the  States  of  this  Union  on  the  Atlantic  and  on  the  gulf,  and  Cali- 
fornia that  awakened  with  new  life  and  an  increased  activity  the  enterprise 
of  a  connexion  between  the  two  oceans,  across  the  isthmus  of  Tehuantepec. 
The  conviction  of  the  great  importance  of  this  gave  rise  to  another  attempt 
to  accomplish  the  object  by  means  of  a  treaty  between  the  two  republics ; 
and  from  the  very  first  that  object  was  sought  to  be  obtained  by  giving 
security  to  private  individuals  willing  to  embark  their  capital  in  its  accom- 
plishment.    The  United  States  did  not  propose  to  make  this  communication 
at  the  expense  of  their  own  government,  nor  does  it  appear  that  Mexico 
ever  contemjdated  the  idea  of  charging  the  expenses  of  such  an  underta- 
king upon  her  own  finances.     On  the  contrary,  as  has  been  already  said| 
her  first  declaration  to  the  United  States  was  that  she  had  contracted 
with  a  private  indvidual  upon  the  subject,  and  had  granted  to  him  inde- 
feasible privileges  relative  thereto ;  and  Mexico,  moreover,  had  expressly 
stated  that  this  grant  was  assignable,  and  might  be  transferred  by  the  first 
grantee  to  others,  whether  those  others  should  be  Mexicans  or  foreigners. 
Her  words  were  by  solemn  enactment :  "  The  indemnicfiations  which  are 
accorded  to  the  grantee  and  to  those  who  may  acquire  his  rights  or  any 
part  thereof,  are  the  following:  *  Pledging  the  honor  arid  public  faith  of 
the  nation  to  maintain  the  projector,  Don  Jose  de  Garay,  as  well  as  any 
private  individual  or  company  succeeding  or  representing  him,  eitherno^eve^ 
or  foreigners y  in  the  undisturbed  enjoyment  of  all  the  concessions  granted.' " 
This  is  the  very  language  of  the  decree  of  Mexico,  and  of  her  grant  to 
Garay,  and  under  the  express  terms  of  this  grant,  citizens  of  the  United 
States  now  hold ;  nay,  more,  the  fact  is  notorious,  that  this  grant  had  been 
assigned  to  certain  EngHsh  subjects,  to  wit :  Messrs.  Manning  and  Mackin- 
tosh, and  that  of  this  assignment  the  Mexican  government  were  perfectly 
cognizant,  and  in  it  they  had  entirely  acquiesced.     All  this  is  indisputably 
clear  from  public  documents  and  uncontradicted  proofs.     And  the  under- 
signed does  not  understand  Mr.  De  la  Rosa  as  denying  or  questioning  any 
one  of  these  facts.    It  soon  became  evident  to  those  who  held  the  grant  by 
assignment  under  Ottrstj,  that  its  object  was  not  likely  to  be  accomplishea 
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without  some  security  for  their  expenditures  of  capital,  which  could  only 
be  obtained  by  a  treaty  between  the  United  States  and  Mexico ;  not  that 
any  justifiable  doubt  of  the  good  faith  of  Mexico  was  entertained,  but  as 
the  expenditure  was  expected  to  be  Inrge,  entire  confidence  on  the  part  of 
those  who  were  to  incur  it  seemed  to  be  essential,  and  it  was  natural  that 
when  an  undertaking  was  to  be  prosecuted,  which  promised  so  much  advan- 
tage to  both  governments,  both  governments  should  hold  over  it  the  shield 
of  their  protection.  In  February,  1849,  the  English  holders  of  the  right 
assigned  it  to  a  citizen  of  the  United  States,  and  on  the  fifth  of  that  month 
a  petition  was  presented  to  the  Congress  of  the  United  States  on  behalf  of 
the  assignee  of  the  grant,  by  which  this  government  was  informed  of  Iiis 
rights ;  and  by  the  letter  of  Messrs.  Manning  and  Mackintosh  to  Mr.  La- 
cunza,  the  Mexican  minister  for  foreign  affairs,  of  the  25th  of  July  of  the 
sanie  year,  the  Mexican  government  was  also  officially  informed  that  the 
grant  had  been  transferred  to  a  citizen  of  the  United  States. 

After  it  had  thus  become  perfectly  known  to  the  government  of  Mexico, 
that  a  citizen  of  the  United  States  had  become  possessed  of  this  grant, 
with  all  its  rights  and  privileges,  Mexico  entered  into  a  negotiation  with 
the  United  States,  the  main  object  of  which  was  to  induce  the  person  hold- 
ing the  grant  to  go  on  with  the  undertaking  under  the  plighted  faith  of 
both  governments.  And  on  the  2d  of  June,  1850,  a  treaty  was  according- 
ly signed  in  the  city  of  Mexico  between  the  governments  of  that  country 
and  the  United  States,  which  contained  the  following  articles : 

"Article  I.  The  person  to  whom  the  government  of  Mexico  may  have 
granted  or  may  in  future  grant  the  privilege  to  construct  a  road,  railroad 
or  canal  across  the  isthmus  of  Tehuantepec,  and  those  who  may  labor  under 
their  direction,  shall  be  protected  in  their  person  and  property  from  the 
commencement  of  the  work  to  its  completion,  and  dunng  the  period  for 
which  the  privilege  is  granted. 

"Art.  XL  If  the  holder  of  the  privilege  should  refuse  to  enter  into  a 
satisfactory  agreement  for  the  regulation  of  the  rates  or  prices  of  transpor- 
tation within  the  space  of  twelve  months,  counted  from  the  date  of  this 
convention,  or  they  should  not  comply  with  their  engagement,  the  guaran- 
tee of  protection  to  the  work  here  agreed  upon  shall  be  immediately  with- 
drawn. The  rates  or  prices  cannot  be  fixed  nor  altered  by  the  undertakers 
of  the  work,  without  the  approval  of  the  government  of  Mexico.  Any 
alterations  which  may  be  made  in  the  said  rates  or  prices  shall  include  both 
the  contracting  nations,  according  to  the  terms  of  the  eighth  article,  pre- 
serving the  discrunination  in  favor  of  Mexican  productions ;  and  in  case 
such  alteration  be  made,  the  government  of  Mexico  shall  give  notice  thereof 
within  sixty  days  afterwards  to  the  government  of  the  United  States  of 
America. 

"Art.  XII.  The  actual  holder  of  the  privilege  shall  give  his  consent  to 
this  treaty  in  writing,  so  that  it  may  be  deposited  in  the  archives  of  the 
Department  of  Relations  of  Mexico,  or  of  the  Mexican  legation  at  Wash- 
ington, within  four  months,  of  which  notice  shall  be  given  to  the  govern- 
ment of  the  United  States  of  America,  and  until  this  shall  have  been  done, 
the  treaty  shall  not  be  submitted  for  approval  to  the  Mexican  Congress  or 
to  the  Senate  of  the  United  States  of  America." 

On  being  transmitted  to  the  government  at  Washington,  it  was  thought 
that,  notwithstanding  these  three  important  articles,  other  proNmKsta^TisjX 
contained  in  the  treaty,  were  necessary  for  the  perfect  secvxfvV}  oi  VSo^fe  ^«Rr 
tees  and  thoi^  wbe  were  expected  to  hazard  their  capital  Vn  ^^  >ssA^'^* 
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ing.  The  treaty  was  therefore  returntd  to  Mexico  for  amendment,  or  for 
a  new  treaty  to  supply  its  place,  and  on  the  25th  day  of  January,  in  this 
year,  such  a  new  treaty  was  signed  and  sent  hither  for  consideration  and 
ratification.  Now  the  11th  and  12th  articles  of  this  treaty  are  identical, 
and  the  first  substantianlly  so,  with  the  same  article  in  the  treaty  of  the  2d 
of  June,  and  this  treaty  contains  other  clauses  of  much  importance,  all  in- 
tended and  calculated  to  accomplish  the  great  object  in  view,  and  to  give 
absolute  assurance  of  protection  to  those  who  might  become  engaged  in  the 
enterprise.  The  language  of  the  treaty  is  full,  clear,  precise  and  mcapable 
of  being  mistaken.  This  is  a  matter  of  grave  importance,  and  must  be 
fully  considered.  So  far  as  the  undersigned  is  able  to  understand  the  scope 
of  Mr.  De  la  Rosa's  remarks,  he  would  now  seem  to  insist  that  the  stipula- 
tions created  by  the  treaty  and  acknowledged  to  be  binding  between  the 
two  governments,  do  not  embrace  any  guarantee  for  the  security  of  the 
present  holders  of  the  grant.  The  United  States  can  by  no  means  accede 
to  this  hypothesis.  Indeed  this  government  is  quite  astonished,  that  any 
such  idea  should  have  been,  at  this  late  day,  advanced  by  the  Mexican 
minister.  Mr.  De  la  Rosa  remarks  that  by  the  first  article  of  the  treaty  it 
is  expressly  admitted  that  Mr.  Garay's  contract  may  be  set  aside  by  jwlicid 
authority.  To  the  President  of  the  United  States  this  appears  most  strange. 
There  is  not  one  word  on  the  subject  in  the  first  article  of  the  treaty,  nor 
is  there  any  such  admission,  direct  or  implied  in  any  other  article  of  the 
treaty.  It  is  incomprehensible  to  the  undersigned  how  Mr.  De  la  Rosa  should 
have  fallen  into  this  error ;  because  any  such  admission  would  have  at  once 
defeated  the  whole  end  and  object  of  the  treaty.  So  far  from  admitting 
that  Mr.  Garay's  contract  may  be  set  aside  by  judicial  authority  in  Mexico, 
the  treaty  itself  expressly  stipulates  for  the  mode,  and  the  only  mode  in 
which  the  right  of  the  grantees  and  their  assignees  under  the  grant  of  Mexico 
shall  be  tried  and  determined,  if  disputes  should  arise.  The  fifth  article  of 
the  treaty  is  in  these  words: 

"In  any  difference  which  may  arise  between  the  government  of  Mexico 
and  the  undertakers,  either  the  present  or  the  future  of  the  work,  which 
may  involve  the  loss  of  the  right  to  the  privilege,  the  complaining  party 
shall  draw  up  a  statement  of  its  pretensions  and  motives,  and  a  similar  state- 
ment shall  be  drawn  up  by  the  other  party;  and  both  statements  shall  be 
submitted  to  the  decision  of  two  arbiters  who  hold  no  diplomatic  appoint- 
ment or  commission,  and  who  reside  in  the  Mexican  territory.  One  of  these 
arbiters  shall  be  appointed  by  the  holders  of  the  privilege,  and  the  other  by 
the  government  of  Mexico;  and  these  two,  in  case  of  disagreement,  shall 
appoint  a  third,  with  the  qualification  above  required,  who  snail  decide  the 
controversy ;  and  from  the  decision  of  these  arbiters  there  shall  be  no  appeal 
or  recourse  whatever.  Of  all  other  questions  which  may  arise,  the  Mexican 
tribunal  shall  take  cognizance." 

Against  this  plain  and  explicit  language,  how  can  it  be  said  that  all  the 
privileges  conferred  on  the  grantees  are  subject,  nevertheless,  to  the  decision 
oi  the  domestic  and  interior  jurisdiction  of  Mexico.  The  government  ot 
the  United  States  cannot  listen,  for  a  moment,  to  any  construction,  the  effect 
of  which  would  be  to  set  up  explanations  of  the  treaty  in  conflict  with  its  plain 
words  and  provisions.  This  is  of  course  wholly  inadmissible.  If  Mr.  De 
la  Rosa  is  of  opinion  that  his  government  should  not  ratify  this  treaty,  but 
should  reject  it,  that  is  a  matter  of  opinion,  resting  in  his  discretion  to  be 
communicated  or  not  communicated  to  his  own  government;  but  it  cannot 
be  made  the  ffubject  of  diplomatic  eorre3poudence  with  the  goyemment  of 
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the  United  States.  The  treaty  has  been  approved  by  the  Senate,  and  rati^ 
fied  by  the  President,  with  a  full  and  clear  understanding  of  its  terms  and 
provisions.  It  has  been  transmitted  to  Mexico  for  the  consideration  of  that 
government.  Any  explanation  of  it  or  any  comments  upon  its  interprcta-^ 
tion  in  advance  of  the  final  decision  of  Mexico  would  be  entirely  premature 
and  out  of  place. 

The  executive  government  of  the  United  States  will  not  presume  to  make, 
indeed  it  has  no  authority  to  make  any  interpolations  or  changes  in  the 
treaty,  to  vary  its  plain  meaning  and  expressions,  or  to  attach  to  its  ratifi- 
cation any  conditions  or  qualifications  whatever.  The  undersigned  has  the 
honor  to  say  to  Mr.  De  la  Rosa,  that  in  the  opinion  of  the  President  this  is 
not  a  question  to  be  discussed  between  him  and  the  undersigned.  The 
government  of  the  United  States  has  acted  in  this  whole  matter  in  entire 
frankness  and  good  faith,  and  it  will  not  allow  itself  to  doubt  that  Mexico 
will  by  her  acts  manifest  equal  frankness  and  good  faith.  Citizens  of  the 
United  States  have  embarked  their  fortunes  upon  their  reliance  on  the  good 
faith  of  both  governments.  They  have  trusted  to  the  decrees  and  plighted 
faith  of  Mexico ;  first,  the  decree  of  the  1st  and  the  contract  of  the  2d 
March,  1842 ;  the  decrees  of  the  28th  December,  1843,  and  of  the  5th 
November,  1846;  the  statement  of  the  Mexican  commissioner  above  refer- 
red to,  and  to  subsequent  public  official  acts  of  that  government ;  and  finally, 
tbey  rely  on  the  stipulations  of  the  treaty  now  the  subject  of  observation. 
They  have  already  expended  great  sums  of  money  in  commencing  the  un- 
dertaking. More  than  fifty  surveyors  and  their  attendants  are  now  on  the 
route  of  survey,  who  went  thither  with  the  express  permission  and  under 
the  express  sanction  of  the  Mexican  government.  More  than  a  hundred 
thousand  dollars  have  already  been  advanced  by  the  company  associated 
with  the  holder  of  the  grant.  Mexico  has  again  and  again  declared,  by 
her  laws  and  her  decrees,  that  it  is  no  objection  that  those  who  are  engaged 
in  the  enterprise  as  assignees  from  the  first  grantee  are  foreigners ;  and  by 
the  treaty  lately  negotiated,  she  has  expressly  stipulated  that  the  rights  of 
citizens  of  the  United  States  shall  be  respected  and  j)rotected.  And  though 
it  hardly  seems  necessary  to  refer  to  and  recite  portions  of  the  treaty,  since 
the  treaty  in  all  its  parts  is  before  both  governments,  or  to  refer  more  par- 
ticularly to  the  decrees  and  proceedings  of  Mexico,  yet  in  order  to  leave  no 
room  for  controversy  or  mistake,  the  undersigned  will  here  again  refer  to 
those  authentic  acts  of  Mexico,  and  to  those  provisions  of  the  treaty  itself, 
which  show  beyond  denial  or  doubt  that  Mexico  has  recognized  and  does 
recognize:  first,  the  validity  of  the  grant  to  Garay  ;  second,  the  assignable 
nature  of  that  grant ;  and  third,  the  fact  that  at  the  date  of  the  treaty 
Mexico  knew  that  a  citizen  of  the  United  States  was  a  hona-^fide  holder  of 
the  grant. 

The  order  of  these  proofs  is : 

1.  The  decree  of  the  Mexican  government  of  the  1st  March,  1842. 

2.  The  contract  between  Don  J.  M.  de  Boganegra,  minister  of  foreign 
relations  of  Mexico,  and  Don  J.  de  Garay,  of  the  2d  March,  1842. 

3.  The  decree  of  the  Mexican  government  of  the  9th  February,  1843. 

4.  The  decree  of  the  same  government  of  the  4th  October,  1843. 

5.  The  decree  of  the  same  government  of  the  28th  December,  1843. 

6.  The  decree  of  the  same  government  of  the  5th  November,  1846, 

7.  The  note  of  the  Mexican  commissioners  to  Mr.  Ttvs\,  oi>Jafc^\3Kx^^^ 
tcmber,  1847. 

Ex, 
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8.  The  note  of  Mr.  Clifford  to  Mr.  Lacunza,  of  the  20th  June,  1849. 

9.  The  letter  of  Messrs.  Manning  and  Mackintosh  to  Mr.  Lacunza,  of 
the  25th  July,  1849. 

10.  The  letter  of  Mr.  Lacunza  to  Mr.  Letcher,  of  the  5th  April,  1850, 
communicating  a  copy  of  an  order  of  the  same  date  issued  by  the  Mexican 
government  to  the  governor  of  the  State  of  Oaxaca,  directing  him  to  receive 
with  hospitality  the  American  engineers  who  had  been  appointed  to  survey 
the  Tehuantepec  route. 

11.  The  first,  fifth,  eleventh,  and  twelfth  articles  of  the  treaties  of  the 
2d  June  and  25th  .January  last. 

Without  entering,  therefore,  into  any  discussion  upon  the  provisions  of 
the  treaty,  the  undersigned  has  the  especial  instruction  of  the  President  of 
the  United  States  to  call  the  serious  attention,  both  of  Mr.  De  la  Rosa  and 
his  government,  to  the  serious  embarrassments  which  may  result  if  this 
treaty  sh  mUl  be  rejected,  and  those  citizens  of  the  United  States  who  have 
with  so  much  laudable  zeal  entered  upon  the  enterprise  and  incurred  such 
heavy  expenses  in  its  prosecution,  should  now  be  turned  back  on  an  appeal 
to  their  own  government,  as  well  for  the  disappointment  of  just  expecta- 
tions as  for  indemnity  for  actual  losses. 

In  conclusion,  the  undersigned  has  to  say  to  Mr.  De  la  Rosa,  that  having 
seen  the  treaty  of  the  2oth  of  January  negotiated,  assented  to  and  approved 
by  highly  respectable  and  eminent  citizens  of  Mexico,  honorably  known  in 
other  countries  as  well  as  in  their  own,  and  all  this  under  the  sanction  of  a 
distinguished  citizen  just  placed  by  the  voice  of  his  countrymen  at  the  head 
of  the  government,  the  President  of  the  United  States  cannot  persuade 
himself  that  such  a  calamity  as  its  rejection  by  Mexico  now  impends  ever 
both  countries. 

*  The  undersigned  avails  himself  of  this  occasion  to  offer  to  Mr.  De  la 
Rosa  renewed  assurances  of  his  very  distinguished  consideration. 

DANIEL  WEBSTER. 

To  Senor  Don  Luis  de  la  Rosa,  &c.,  &c.,  &c. 


[Extraot.] 

Mr.  Webster  to  Mr.  Smith. 

[No.  63.]  Department  of  State, 

Washington^  May  6,  1851. 

Sir:  Your  despatches  to  No.  49  inclusive,  with  the  exception  of  No.  48, 
have  been  received.  The  decision  of  the  Senate  upon  the  Tehuantepec 
treaty  was  the  reverse  of  that  intelligence  of  which  you  say  had  reached 
Mexico.  It  is  to  be  hoped  that  the  adverse  sentiment  of  the  Mexican  Con- 
gress, of  which  you  speak,  will  undergo  a  change,  and  that  the  treaty  will 
ultimately  be  ratified.  It  is  difiBcult  to  comprehend  the  ground  for  thb 
apprehension  to  which  you.  refer,  that  the  isthmus,  if  made  a  highway  for 
our  citizens  between  the  two  oceans,  would  be  lost  to  Mexico  as  Texas  has 
been.  There  is  not  the  slightest  resemblance  between  the  two  cases,  and 
i?  the  treaty  were  to  go  into  operation  there  would  not  be,  even  if  the  isth- 
mus wore  conterminous  with  the  United  States  territory,  for  the  treaty 
would  compel  us  to  arrest  by  force,  if  necessaVy,  not  only  the  hostile  de- 
signs of  foreign  powers  upon  the  isthmus,  but  of  such  citizens  of  the  United 
States  as  mght  be  disposed  to  defy  the  sovereignty  of  Mexico.    If  the 
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report  of  the  committee  of  the  Mexican  Senatfe,  to  which  yon  refer,  should 
be  published,  you  will  at  once  send  a  copy  to  the  department.  It  is  desir- 
able to  know  why  General  Salas  had  less  authority  for  any  of  the  acts  of 
his  administration  than  for  that  by  which  Santa  Anna  and  Herrera  were 

subsequently  placed  at  the  head  of  the  government. 

*  *  *  ♦ 

Buckingham  Smith,  Esq.,  &c.,  &c.,  &c. 


Mr.  Den'ick  to  Mr.  Smith. 

[No.  65.]  Department  of  State, 

Washington,  May  17,  1851. 

Sir  :  I  transmit  a  copy  of  a  letter  of  the  15th  instant,  addressed  to  the 
department  by  Mr.  P.  A.  Hargous,  from  which  it  appears  that  a  number 
of  citizens  of  the  United  States  who  had  proceeded  from  San  Francisco- to 
Tehuantepec  for  the  purpose  of  -crossing  that  isthmus  on  their  way  home, 
had  been  arrested  and  imprisoned  by  the  Mexican  authorities.  It  is  hoped 
that  there  may  be  some  mistake  or  exaggeration  in  this  statement.  If, 
however,  the  contrary  should  be  the  fact,  and  if  the  persons  referred  to 
should  have  been  cast  into  prison  without  having  been  charged  with  any 
crime,  but  merely  because  of  an  intention  to  reach  their  homes  in  a  peace- 
able manner  by  parsing  through  a  strip  of  Mexican  territory,  you  will  at 
once  address  a  respectful  note  to  the  minister  of  foreign  affairs,  remonstrat- 
ing against  the  proceeding.  As  we  hold  that  the  Mexican  decree  of  March 
1,  1842,  opening  a  communication  across  the  Isthmus  of  Tehuantepec,  is 
now  in  full  force,  and  as  citizens  of  the  United  States  are,  by  assignment 
from  the  Mexican  grantee,  the  proprietors  of  the  privileges  granted  by  that 
decree,  if  the  Mexican  executive  shall  take  upon  itself  to  forbid  persons 
crossing  the  isthmus,  tliis  would  be  tantamount  to  a  repeal  of  the  decree  ^ 
and  to  a  privation  of  the  rights  which  it  confers. 

You  may  refer  to  the  liberal  policy  which  has  been  adopted  ty  both 
Nicaragua  and  New  Granada  in  regard  to  the  passage  of  our  citizens 
through  their  territories  and  to  the  increasing  benefits  which  those  coun- 
tries are  deriving  therefrom.  Mexico  may  expect  to  derive  similar  and 
probably  greater  advantages  from  the  intercourse  across  the  Isthmus  of 
Tehuantepec  whenever  she  shall  imitate  the  wise  policy  of  her  sister  repub- 
lics, instead  of  reverting  to  the  exclusive  spirit  by  which  she  was  herself 
oppressed  when  a  dependency  of  Spain. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  S.  DERRICK, 
Acting  Secretary, 

Buckingham  Smith,  Esq.,  &c.,  &c.,  &c. 


Mr.  HargouB  to  Mr.  Webster. 

Washington,  May  15,  1851. 

Dbar  Sir  :  I  have  received  a  telegraphic  despatch  from  New  Orleans, 
stating  that  the  passengers  from  San  Francisco  to  Tehuaxvl^^^a  va.  "Ocift 
steaitfer  Gold  Hunter,  sixty-five  in  number,  had  been  tem^oi^Vii^  ^^\ajKxi^^ 
as  prisoners  bj  the  Mexican  authorities  at  the  latter  "jiVtbC^. 
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As  this  must  have  been  done  under  a  misapprehension  or  disregard  of 
the  rights  of  the  Tehuantepec  company,  as  expressed  in  their  grant  from 
the  Mexican  government,  permit  me  to  suggest  the  expediency  of  a  brief 
instruction  to  Mr.  Buckingham  Smith,  directing  him  to  signify  to  the  Mex- 
ican authorities  that  oui*  government  trusts  that  no  obstacles  will  be  inter- 
posed to  the  free  passage  of  United  States  citizens  across  the  isthmus.  An 
instruction  to  this  effect  would  be  of  great  immediate  advantage,  and  would 
probably  prevent  serious  difficulties  hereafter. 

I  am,  with  great  respect,  your  obedient  servant, 

P.  A.  HARGOUS. 
Hon.  Daniel  Webster, 

Secretary  of  State,  Washington,  D.  0. 


[Extract.] 

Mr.  Deirick  to  Mr.  Smith. 

[No.  66.]  Department  op  State, 

Washington,  May  IT,  1861. 

In  your  despatch  No.  47,  you  acknowledge  the  receipt  of  instruction  No. 
66 ;  but  it  does  not  appear,  from  your  subsequent  despatches,  that  you  had 
complied  with  that  instruction,  wliich  related  to  nn  important  proceeiling 
in  regard  to  the  Tehuantepec  treaty. 


Mr.  Smith  to  Mr.  Webster. 

[No.  60.]  Legation  of  the  United  States, 

Mexico,  May  19,  1851. 

Sir  :  The  resolution  passed  by  the  Senate  of  Mexico,  declaring  the  de- 
cree of  the  5th  of  November,  1846,  null,  was  sent  to  the  House  of  JDeputies 
on  the  14th  day  of  April  last,  and  there,  on  the  same  day,  was  referred  to 
a  select  committee  for  report  within  ten  days  from  that  time. 

The  committee  appointed  were  Alaman,  Cuevas,  Conto,  Nunez  and  Fu- 
entes,  which  comprises  some  of  the  highest  talent  legal  and  literary  of  the 
country.  El  Senor  Conto  wrote  the  report,  and  el  Senor  Alaman  spoke 
against  the  decree.  The  vote  was  taken  on  the  15th  instant,  when  the 
first  part  of  the  resolution  of  the  Senate  was  agreed  to,  and  the  second  was 
rejected.  The  latter  part  of  the  discussion  was  held  in  secret  session.  The 
vote  further  than  this  has  not  been  made  known,  nor  the  report  published. 

The  Congress  A\ill  adjourn  on  Friday,  the  23d  day  of  this  month. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

BUCKINGHAM  SMITH. 

Hon.  Daniel  Webster, 

Secretary  of  State. 


Mr.  Derrick  to  Mr.  Smith. 

[No.  67.]  Department  of  State, 

Washington,  May  24,  1861. 

Snt, :  I  transmit  a  copy  of  a  letter  and  of  the  accompanying  documents 
address^  to  the  department  hj  Mr.  P»  A».  Swgoua^  ftom  vrtdch  it  appears 
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that  the  passengers  in  the  steamer  Gold  Hunter  from  San  Francisco  to 
Ventoso,  or  some  of  thein,  were  persons  in  the  employment  of  the  Tehuan- 
tepec  Company.  In  forbidding  these  persons  to  land,  the  Mexican  authori- 
ties must  be  considered  as  having  disregarded  the  rights  of  the  company 
and,  therefore,  as  liable  to  make  good  any  damages  which  may  have  been 
sustained.  Whatever  may  be  the  doubts  of  the  Mexican  Executive  as  to 
the  validity  of  the  company's  charter,  it  is  presumed  that,  as  under  the  ex- 
isting constitution  and  laws  of  that  country  the  Executive  alone  has  no 
right  to  abrogate  that  instrument,  it  is  bound  to  respect  the  privileges 
which  it  confers  until  they  shall  have  been  annulled  by  competent  authority. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  S.  DERRICK, 

Acting  Secretary. 
To  Buckingham  Smith,  Esq.,  &c.,  &c. 


Mr,  Hargous  to  Mr,  Webster, 

Washington,  May  22,  1851. 

Sir  :  Since  my  letter  to  you  of  the  15th  inst.,  I  have  received  the  ac- 
companying protest  and  other  documents  relative  to  the  passengers  of  the 
steamer  Gold  Hunter,  from  San  Francisco  to  Ventoso,  on  the  Isthmus  of 
Tehuantepec.  From  these  it  appears  that  the  pa.<^sengers,  or  some  of  them, 
were  persons  in  the  employment  of  the  Tehuantepec  company,  who  were 
forbidden  to  land  by  the  Mexican  authorities.  As  this  wms  an  act  in  vio- 
lation of  the  rights  of  the  company,  as  expressed  in  their  charter,  it  seems 
to  me  that  the  company  are  bound  to  protest  against  it  through  their  own 
government,  and  to  hold  the  Mexican  government  responsible  for  the 
damages.  I  will  consequently  thank  you  to  transmit  to  Mr.  Buckingham 
Smith  the  protest  of  Captain  Mott  and  his  officers,  with  such  instruction 
upon  the  subject  as  in  your  judgment  may  be  best  calculated  to  obtain  a 
redress  of  our  grievance,  and  to  prevent  a  repetition  of  such  acts. 
I  am,  sir,  with  great  respect,  vour  o])odient  servant, 

P.  A.  IIARGOrS. 

Hon.  Daniel  Webstee, 

Secretary  of  State,  Washington,  D,  C, 


Know  all  men  by  these  presents  that  I,  I.  T.  Mott,  captain  of  the 
steamer  Gold  Hunter,  bound  from  the  port  of  San  Francisco,  California, 
United  States  of  America,  to  the  port  of  Ventoso,  in  the  department  of 
Tehuantepec,  State  of  Oaxaca  and  republic  of  Mexico,  in  the  service  of 
the  Tehuantepec  raikoad  company,  authorized  to  construct,  under  the 
authority  of  the  government  of  Mexico,  an  inter-oceatiic  communication 
across  the  Isthmus  of  Tehuantepec;  that  I,  the  said  Isaac  T.  Mott  took  on 
board  the  said  steamer  Gold  Hunter  at  the  port  of  San  Francisco  afore- 
said, a  large  number  of  laborers  to  be  employed  in  the  service  of  said  com^- 
pany,  and  also  a  large  number  of  tools,  consisting  of  s\\o\e\^,^^^^^'^^^^sJ«^- 
axes,  &c.,  &c.,  suitable  and  necessary  for  excavaVmg  w.xv\\^^OX\sv^  'C^v^ 
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earth,  as  well  a«  boats  for  the  hydrographic  party  of  the  commission  now 
employed  in  the  eui-vey  of  the  Isthmus  of  Tehuantcpcc,  under  Major  Bar- 
nard, chief  engineer  of  the  Tehuantepec  railroad  company,  together  with 
such  stores  as  might  be  necessary  for  the  provisioning  and  sustenance  of 
the  laborers  employed.  And  I,  the  said  captain  of  the  said  steamer  Gold 
Hunter,  state  that  I  arrived  in  front  of  the  said  port  of  A^entoso  aforesaid 
on  Sunday  morning,  the  6th  of  April  instant,  and  that,  as  is  customary 
and  usual  in  such  cases,  I  fired  a  signal  gun  from  said  steamer  in  order  to 
apprise  the  authorities  of  said  port  of  my  arrival,  and  immediately  sent  a 
boat  on  shore  in  charge  of  an  officer  of  said  steamer  for  the  purpose  of 
communicating  with  the  authorities  and  to  announce  the  arrival  of  said 
steamer,  and  to  deliver  to  them  the  official  notice  of  said  arrival,  a  copy  of 
which  is  hereunto  annexed  marked  schedule  A.  The  wind  blowing  almost 
a  gale  at  the  time,  I  determined  to  proceed  to  the  Boca  Barra  and  enter 
the  lagunas  or  hikes  laid  down  on  the  map  of  Senor  Moro,  and  by  him 
represented  to  afford  a  safe  and  secure  anchorage  for  vessels.  Beaching 
there  about  two  in  the  afternoon  on  Sunday  the  6th,  I  despatched  a  boat 
with  the  first  mate  and  five  seamen  to  make  the  soundings  of  the  bar.  IJis 
boat  was  soon  upset  and  the  men  cast  upon  the  beach.  After  waiting  for 
them  to  return  to  the  steamer  until  three  o'clock  of  the  following  morning, 
I  returned  to  the  port  of  Ventoso  and  anchored  about  eight  hundred  yards 
from  the  shore.  I  then  sent  on  shore  a  communication,  a  copy  of  which  is 
hereunto  annexed,  marked  schedule  B,  to  the  consul  of  the  United  States 
of  America  residing  in  the  town  of  Tehuantepec,  and  received  on  the  follow- 
ing day,  Wednesday  the,  9th,  an  answer  to  said  communication,  a  copy  of 
which  is  hereunto  annexed,  marked  schedule  C. 

On  Tuesday,  the  ninth  instant,  not  having  received  any  reply  to  my 
commimication  of  the  date  of  the  sixth,  I  permitteil  the  laborers  and  the 
few  passengers  on  board  to  go  on  shore.  On  the  evening,  of  the  ninth 
instant,  I  received  a  visit  on  board  the  steamer  from  the  Governor,  Senor 
Inaxano  R.  Ortiz  and  other  civil  and  military  authorities  of  the  town  of 
Tehuantepec.  They  remained  on  board  the  steamer  until  the  morning  of 
ijie  tenth,  when  they  went  on  shore,  having  received  the  hospitalities  of  ray 
vessel  and  expressing  themselves  well  pleased  with  the  steamer  and  their  - 
treatment  on  board. 

Upon  my  first  interview  with  the  authorities  of  Tehuantepec,  I  offered 
to  land  the  tools  and  implements,  &c.,  .above-named,  under  the  direction 
and  supervision  of  the  administrator  of  the  customs,  and  permit  them  to 
be  deposited  in  the  custom-house  of  Tehuantepec  until  the  government 
should  decide  upon  the  matter. 

On  the  morning  of  the  eleventh  I  went  up  to  the  city  of  Tehuantepec 
for  the  purpose  of  having  direct  communication  with  the  authorities,  and 
remained  until  the  evening  of  the  following  day,  Saturday,  the  twelfth 
instant,  when  I  received  a  communication  from  Senor  Don  Inaxeno  R.  Ortiz, 
Governor  of  Tehuantepec,  under  date  of  the  ninth  of  April,  a  copy  of 
which  is  hereunto  annexed,  marked  schedule  D.  I  returned  to  the  port  of 
A'^entoso  as  above  stated,  on  the  evening  of  the  twelfth,  and  went  on  board 
my  vessel  on  the  morning  of  the  thirteenth.  On  the  evening  of  the  fifteenth, 
John  Baldwin,  esquire,  agent  of  the  Tehuantepec  railroad  company,  and 
Charles  R.  Webster,  esquire,  consul  of  the  United  States  of  America,  came 
on  board  and  informed  me  that  they  had  been  making  diligent  and  earnest 
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endeavors  to  induce  the  authorities  to  consent  to  the  landing  of  the  tools, 
and  implements,  &c.,  and  they  had  not  been  able  to  obtain  such  permission. 
Mr.  Baldwin,  the  agent  of  the  company,  brought  a  document  from  the 
custom-house  in  Tehuantepec,  a  copy  of  which  is  hereunto  annexed,  marked 
schedule  E,  which  document  positively  refuses  permission  to  land  the  afore- 
said articles,  and  peremptorily  orders  said  steamer  "Gold  Hunter"  to  leave 
the  port  of  Ventoso. 

On  this,  the  morning  of  the  sixteenth,  and  immediately  previous  to  my 
departure,  I  state  that  I  have  been  detained  at  the  port  of  Ventoso  afore- 
said, from  the  morning  of  the  sixth,  making  in  all  ten  days,  at  a  very 
heavy  expense  and  outlay,  by  means  of  the  acts  of  the  authorities,  as 
above  named  and  set  forth.  And  now,  on  this  the  sixteenth  day  of  April, 
one  thousand  eight  hundred  and  fifty-one,  before  Charles  R.  Webster,  con- 
sul of  the  United  States  of  America  for  Tehuantepec  and  Huatalco,  I, 
Isaac  T.  Mott,  captain  of  the  said  steamer  "Grold  Hunter,'*  in  the  employ 
of  the  said  Tehuantepec  railroad  company,  together  with  0.  A.  Mont- 
gomery, fii'st  mate,  F.  T.  Ward,  second  mate,  and  A.  Onksmith,  purser, 
officers  of  said  steamer,  and  John  Baldwin,  agent  of  the  above  named 
Tehuantepec  railroad  company,  do  most  solemnly  protest  against  the  acts, 
orders  and  instructions  of  the  authorities  of  Tehuantepec  and  Oaxaca,  as 
well  as  the  supreme  government  of  the  republic  of  Mexico,  and  against  the 
said  authorities  of  the  department  of  Tehuantepec,  and  also  the  authorities 
of  Oaxaca,  and  also  the  authorities  of  the  republic  of  Mexico,  as  well  as 
against  all  governments,  states,  districts,  individuals  and  companies  who 
may  be  in  any  way  interested  or  concerned  in  these  premises,  for  all  dama- 
ges which  may  ensue  or  accrue  to,  or  which  may  have  been  already  sus- 
tained by  said  steamer  "Gold  Himter,"  her  owners,  officers,  imderwriters, 
and  crew :  and  also  to  the  said  Tehuantepec  railroad  company,  either  indi- 
vidually or  collectively,  by  reason  of  the  acts,  delays,  circumstances  and 
causes,  as  herein  set  forth. 

In  Antness  whereof,  we  have  hereunto  set  our  hands  and  seals,  at  the 
port  of  Ventoso,  in  the  department  of  Tehuantepec,  state  of  Oaxaca,  and 
republic  of  Mexico,  this  sixteenth  day  of  April,  one  thousand  eight  hundred 
and  fifty-one.J  I.  T.  MOTT, 

0.  A.  MONTGOMERY, 
F.  T.  WARD, 
A.  ONKSMITH, 
In  presence  of  JOHN  BALDWIN. 

Charles  R.  Webster, 

United  StaUs  Consul. 


Consulate  of  the  United  States  of  America, 

Tehuantepec^  April  16,  1851. 

Personally  appeared  before  me,  the  above-named  I.  T.  Mott,  0.  A. 
Montgomery,  F.  T.  Ward,  A.  Onfcsmith,  and  John  Baldwin,  the  subscri- 
bers to  the  above  instrument,  and  acknowledge  the  same  to  be  their  act 
and  deed. 

C.  R.  WEBSn::^^, 
C(ni8ul  Untied  States  of  America^  TeKwwUieTjec. 
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A, 

On  Board  Stramer  Gold  Hunter, 
Roadstead  of  Tehttantepec,  April  6,  1851. 

I  have  the  honor  to  announce  the  arrival  of  the  American  steamer  Gold 
Hunter,  under  my  command,  in  this  roadstead,  in  the  service  ol  the  Teh^an- 
tepec  railroad  company.  On  board  there  is  an  amount  of  iron  tools  for 
the  use  of  said  company ;  also  some  boats  for  the  use  of  the  hydrographers 
of  its  board  of  engineers,  and  also  some  servants. 

This  steamer  drawing  not  much  water,  I  have  hopes  of  being  able  to  pass 
the  Boca  Barra  and  get  into  the  Laguna,  to  do  which  I  beg  you  to  furnish 
me  with  a  pilot. 

I  cannot  relmin  from  congratulating  you  and  the  citizens  of  the  Depart- 
ment of  the  favorable  prospect  now  presented  of  the  speedy  opening  of 
inter-oceanic  communication  by  way  of  the  Isthmus  of  Tehuantepec. 

I  beg  of  you  to  direct  the  necessary  arrangements  with  the  custom  house 
with  a  view  to  the  speedy  disembarkation  ot  the  tools  aforesaid  for  the  use 
of  the  company. 

I  avail  myself  of  this  opportunity  of  placing  the  steamer  at  your  dis- 
posal, &c.  THOMAS  MOTT. 

Political  Chief  of  the  Depart mennt  of  Tehuantepec. 


B. 

Steamer  Gold  Hunter, 

Port  Ventosoy  April  6,  1851. 

Sir  :  I  have  the  honor  to  inform  you  of  my  arrival  at  this  place  in  the 
steamer  Gold  Hunter  from  San  Francisco,  in  the  service  of  the  Tehuante- 
pec railroad  company,  with  a  quantity  of  spades  and  other  implements 
for  the  use  of  said  company,  and  a  number  of  laborers  to  be  employed  in 
their  service. 

I  have  to  request  you  \vill  pleiise  inform  the  authorities  of  my  arrival, 
and  obtain  permission  to  land  the  said  articles,  and  also  send  me  a  pilot  to 
take  the  steamer  over  the  Boca  Barra  into  the  Laguna,  which  is  the  place 
of  my  destination. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

I.  T.  MOTT. 
C.  R.  Webster, 

U.  S.  Consul^  Tehuantepec. 


C. 

Consulate  of  the  United  States  of  America, 

Tehuantepec y  April  8,  1851. 

Sir  :  I  received  yesterday  your  communication,  written  on  board  the 
"  steamer  Gold  Hunter,  in  the  port  of  Tehuantepec,  April  6."  I  imme- 
diately communicated  with  the  first  alcalde  on  the  subject,  the  governor 
hemg  temporarily  absent  from  Tehuantepec. 


t  acqiiainled  the  first  alcnldc  with  your  wishes.  He  declined  actings 
stating  he  would  sejid  at  oncu  to  the  governor  at  Inchitan.  Having 
received  the  letter  to  the  "  Gefe  Politico/'  he  informed  me  he  would  dest- 
patch  the  letter  by, the  same  person  who  should  be  sent  to  Inchitan,  and 
that  the  authorities  would  be  on  the  spot  and  ready  to  act  promptly  in  the 
matter. 

I  am,  sir,  your  obedient  servant, 

CHAS.  R.  WEBSTER, 

U.  S.  Consulf  Tekuafitepet:. 
Captain  I.  T.  MotT, 

Commanding  steamer  Gold  Hunter. 


G0VEI13^MENT  OF  DEPARTMENT  OF  TEHUANTEPEC. 

Tehuantepec,  April  9, 1851. 

Your  official  letter  of  the  6th  instant,  dated  at  the  roadstead  of  this 
coast,  received  at  3  o'clock  this  morning,  advises  me  of  the  arrival  of  the 
American  steamer  Gold  Hunter,  which  comes  on  service  of  the  railroad 
company  of  this  isthmus,  bringing  tools,  boats  and  certain  employees  in  ser- 
vice of  said  company.  In  relation  to  the  orders  which  you  request  for 
their  disembarkation,  I  regret  to  have  to  say  that  I  cannot  comply  with 
your  requests,  for  the  reason  that  the  prospects  proposed  in  your  letter  are 
not  in  conformity  with  your  doings.  In  addition  to  the  aforementioned 
employees,  a  number  of  passengers  have  come  ashore  without  asking  requi- 
site license,  (even  in  case  that  it  could  have  been  granted,)  of  which  pro- 
ceeding I  have  advised  my  government,  in  order  that  it  may  dictate  to  me 
the  necessary  instructions.  I  am  assured  that  in  addition  to  the  above 
passengers  there  are  others  aboard,  and  if  they  and  the  tools  should  be 
disembarked  after  your  receipt  of  this  official  note  forbidding  it,  I  shall 
protest  against  such  proceeding  and  I  inform  you,  that  the  passengers  will 
be  arrested  and  tlie  tools  confiscated  according  to  the  laws  of  Mexico. 

I  give  you  the  credit  of  being  incapable  of  acting  in  opposition  to  the 
information  conveyed  in  this  note ;  but  if  you  should  do  otherwise,  con- 
trary to  my  inclination  I  shall  have  to  perform  my  duties. 

I  thank  you  for  the  congratulations  offered  me,  and  also  the  disposition 
of  the  steamer,  &c. 

God  and  liberty ! 

INAXINO  R.  ORTIZ.     ^ 

Mr.  Thomas  Mott, 

Captain  of  steamer  Gold  Hunter. 


E. 


The  citizen  Cesnrio  Lope;?,  administrator  subaltern  of  customs  of  this 
department,  certifies  that  the  vessel  expressed  in  this  des\val^Vv  ^mN^\ 
through  mistake  in  the  Bay  of  Ventura,  with  loo\s  ;\ui\  o\\\qv  ^T>L\0^cs«a 
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board,  and  that  not  having  permission  from  the  Mexican  government  for 
their  disembarkation,  this  port  not  being  open  to  foreign  commerce,  the 
aforesaid  vessel  returns.  For  her  security  I  nave  given  the  above,  which  I 
sign  in  Tehuantepec,  15th  April,  1851  i 

[Official  seal.]  CESARIO  LOPEZ. 


GENEkAL    CLEARANCE. — E  PLURIBUS   UNUM» 

District  of  San  Francisco^  port  of  San  Francisco^ 

This  is  to  certify  to  all  whom  it  may  concern,  that  I.  T.  Mott,  master 
or  commander  of  the  steamer  Gold  Hunter,  burden  four  hundred  and  thir- 
ty-six tons  or  thereabout,  mounted  with  guns,  navigated  with  thirty-nine 
men,  American  built,  and  bound  for  Tehuantepec,  having  on  board  a  cargo 
)T  manifest  annexed,  hath  here  entered  and  cleared  bis  vessel  according 


as  per  i 
to  law. 


Given  under  our  hands  and  seal,  at  the  custom-house  of  San  Francisco, 
this  22d  day  of  March,  one  thousand  eight  hundred  and  fifty-one,  in  the 
seventy-six  year  of  the  independence  of  the  United  States  of  America. 

C.  K.  GREEN,  Deputy  Collector. 
J.  MILNON,  Deputy  JVaval  Officer. 


[Extracts.] 

Mr,  Smith  to  Mr.  Webster. 

[No.  61.]  Legation  of  the  United  States, 

Mexico,  June  4,  1851. 

*  *  *  The  resolution  of  the  Senate  of  Mexico,  on  the  subject  of  the 
concession  to  Garay,  having  been  returned  from  the  chamber  of  deputies 
as  there  amended,  that  body  refused  to  pass  it,  and  insisted  on  the  resolu- 
tion as  it  originally  went  to  the  chamber,  the  chamber  thereupon  receded 
and  adopted  the  resolution,  and  directly  afrerwards  the  President  approve<l 
it,  and  it  was  immediately  published.  *  »  #         #         * 

The  vote  on  it  in  the  chamber  is  stated  to  me  by  a  distinguished  member 
to  have  been  over  sixty  against  ten  or  twelve. 

I  feel  quite  as  sure  that  the  Congress  will  not  open  the  ports  of  the 
Isthmus  of  Tehuantepec,  as  that  it  would  not  have  ratified  the  convention 
had  it  been  submitted  to  its  decision.  What  a  future  Congress  may. do, 
will,  in  my  opinion,  much  depend  upon  the  address  and  labors  of  this  lega- 
tion. When  it  shall  have  convened,  if  any  aggression  should  be  found  to 
exist  of  a  European  power  on  Mexican  territory,  it  would  be  a  most  favor- 
able circumstance  under  which  to  urge  the  passage  of  the  convention,  turn 
the  point  of  ill-feeling  which  for  a  long  time  has  been  industriously  directed 
against  us,  and  once  more  to  establish  m  Mexico  a  predominant  American 
influence.  '  •  I 

The  administration  so  far  from  being  able  to  do  what  the  government  of 
the  United  States  expects  of  it,  needs  its  encouragement  and  every  proper 
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support.     It  has  evidently  lost  no  little  portion  of  its  influence  by  its  sup- 

PoseA  attachment  to  American  interests.     It  appears  to  be  the  pride  of  the 
resident  to  keep  within  the  limits  of  the  constitution. 


*     *     # 


[Extract.] 
Mr.  Smith  to  Mr*  Webster. 

[No.  63.]  Legation  of  the  United  States. 

Mexicoy  June  5,  1&3J . 

Sir  :  The  trip  of  the  Gold  Hunter  steamer,  with  passengers  from  San 
Francisco  to  Ventoso,  made  without  permission,  and  indeed  when  excite- 
ment was  high,  and  I  had  been  told  that  vessels  could  not  be  allowed  to  go 
into  the  ports  of  the  isthmus  under  any  circumstances,  produced  a  good 
deal  of  commotion  ;  and  a  protest  made  for  damages  in  not  allowing  some 
articles,  I  think,  to  be  brought  on  shore,  seemed  to  call  forth  seme  real 
feeling  in  the  country.         #         »         # 

The  threatened  inroad  into  Sonora,  too,  which  had  been  promised  by 
rumor,  was  in  lively  remembrance  when  the  *•  Sears''  arrived  at  Vera  Cruz 
for.  Minatitlan,  it  being  known  that  the  consul  at  New  Orleans  had  refused 
permission  to  let  her  go  there  direct.  After  several  denials  here,  however, 
she  was  allowed  to  proceed,  paying  duties  on  her  articles ;  but  this  was  not 
until  after  some  delay,  and  to  me  much  labor.  I  am  satisfied  the  adminis- 
tration did  the  best  it  could.  It  was  very  closely  pressed.  The  corres- 
pondence between  the  minister  and  this  legation  is  annexed. 

#     *     «     # 

Hon.  Daniel  Webster, 

Secretary  of  State. 


Mr.  Smith  to  Mr.  SidelL 

Legation  of  the  United  States, 

Mexico i  May  3, 185L 

Sir  :  Your  letter  informing  me  of  your  arrival  at  Vera  Cruz,  and  asking 
that  I  would  obtain  permission  of  the  Mexican  government  to  allow  the 
"Sears"  to  proceed  to  Coatzacoalcos  with  articles  brought  for  the  per- 
sons engaged  in  the  survey  of  the  isthmus,  was  received  here  on  the  night 
of  the  first.  To  have  as  little  delay  as  possible  I  communicated  verbally, 
in  the  morning,  with  the  acting  minister  of  relations,  but  not  until  to-day 
have  I  received  an  answer.  The  order  will  go  down  in  the  morning,  which 
in  amount  is,  that  the  law  must  be  complied  with.  If  the  articles  are  not 
prohibited  they  may  be  landed  and  the  schooner  proceed  to  Minatitlan,  de- 
liver and  receive  passengers;  but  if  they  are,  she  will  return  with  them  to 
the  United  States.  The  ministry  will  not  take  the  responsibility  of  ordering 
otherwise.     They  dare  not. 

I  will  make  a  written  communication  to-night,  that  things  may  he  m^- 
sition  between  the  company  and  this  government,  and  \  ^iW  ^xA  ^cs^^ 
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copy  of  it,  and  I  hope  the  answer  likewise,  by  the  English  courier  who 
leaves  here  at  eleven  o'clock  on  the  morning  of  the  fifth.  I  have,  however, 
no  hope  of  any  change  in  the  order,  though  the  government  went  further 
in  relieving  the  "  GoJd  Hunter''  than  could  have  been  expected,  after  having 
issued  peremptory  orders  before  her  arrival. 

Very  respectfully,  &c.,  &c. 

BUCKINGHAM  SMITH. 

W.  H.  SiDELL,  Esq.,  Vera  Cruz. 


Mr.  Smith  to  the  Minister  of  Relations. 

Legation  of  the  United  States, 

Mexico^  May  3, 1851. 

Since  making  known  verbally  to  el  Senor  Monasterio,  on  the  2d  instant, 
the  arrival  of  the  schooner  "  Sears,"  at  Vera  Cruz  from  New  Orleans,  in 
the  service  of  the  Tehuantepec  company,  and  asking  in  its  behalf  that  she 
might  be  allowed  to  j)roceed  to  the  isthmus,  deliver  there  provisions  and  a 
small  quantity  of  lumber  for  those  engaged  in  its  survey,  by  permission  of 
the  Mexican  government ;  also  since  receiving  afterwaid  the  refusal  of  the 
Minister  of  Relations  to  allow  the  vessel  to  continue  on  her  destination,  and 
understanding  that  si  e  could  be  permitted  to  proceed  with  ballast  only  to 
the  Coatzacoalcos,  landing  there  persons  brought  from  the  United  States, 
and  receiving  others  that  might  be  ready  to  return,  but  not  so,  should  the 
articles  be  such  as  are  prohibited;  the  undersigned,  charge  d'affaires  ad 
fn/€rtm,  has  thought  it  necessary  respectfully  to  remind  the  minister  that  the 
survey  has  been  undertaken  with  the  full  consent  and  sanction  of  his  gov- 
ernment, and,  up  to  this  moment,  every  facility  has  been  allowed  for  suc- 
cessful operation.  With  a  full  know^ledge,  a  corps  of  engineers  has  been 
formed  and  transported  thither  at  great  expense ;  and  the  operators  have 
strictly  confined  themselves  to  their  duties,  considerate  of  the  favor  and 
friendly  disposition  of  the  authorities  of  the  country.  The  present  shi|>- 
ment  is  a  portion  of  the  arrangement ;  w^hich  has  thus  far  been  amicably 
forwarded  by  the  permission  of  the  one  and  the  constant  exertions  of  the 
other  i)arty ;  and  without  the  aid  of  these  articles  the  persons  employed 
cannot  well  proceed  to  a  successful  and  speedy  termination  of  the  work. 

The  ^undersigned  regrets  that  on  this  first  occasion  of  presenting  his  re- 
spects to  el  Senor  Monasterio  he  should  be  obliged  to  set  forth  these  obstacles 
that  threaten  an  important  undertaking  now  happily  drawing  to  a  close 
and  earnestly  to  solicit  a  reconsideration  of  the  grounds  for  denial. 

BUC^KINGHAM  SMITH. 

TjQ  his  Excellency  The  Minister  of  Relations. 


[Translation.] 
Mr,  Monasterio  to  Mr.  Smith. 

National  Palace,  Mexico,  May  o,  1851. 
The  undersigned,  first  officer  of  the  ministry  of  relation  now  in  charge 
thereof,  had  the  honor  to  acknowledge  the  receipt  of  the  3d  instant,  which 
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Mr.  Smith  was  pleased  to  direct  in  relation  to  the  case  of  the  schooner 
Sears  arrived  at  Vera  Cruz  from  New  Orleans,  pretending  to  be  bomid  for 
Coatzacoalcos. 

When  Mr,  Smith  spoke  to  the  undersigned  on  this  business — he,  the  un- 
dersigned, with  regret  made  known  to  Mr.  Smith  that  the  govermnent,  in 
complianee  with  its  duty  to  observe  strictly  the  laws  of  the  republic,  could 
not  permit  in  any  way  that  the  Sears  should  proceed  to  Coatzacoalcos,  for 
the  reason  that  it  was  a  port  closed  to  foreign  commerce. 

On  board  of  this  vessel  were  goods  pronibited  by  the  tariff ;  even  in 
New  Orleans,  when  the  Mexican  vice-consul  was  applied  to  for  legalizing 
the  papers  for  the  Sears,  that  officer  made  known  that  he  could  not  clear 
her  for  Coatzacoalcos,  and  in  consequence  thereof  the  company  despatching 
her  requested  that  her  papers  should  be  made  out  for  Vera  Cruz,  the  consul 
informing  them  that  certain  parts  of  her  cargo  were  contraband. 

The  government  of  the  undersigned  perceiving  that  the  parties  interested 
knew  even  in  New  Orleans  that  their  purpose  was  prohibited  by  the  laws 
of  Mexico,  and  that  without  a  dereliction  of  duty  it  cannot  permit  the 
Sears  to  proceed  to  Coatzacoalcos ;  with  a  view,  however,  to  give  a  proof 
of  its  moderation  and  respect  for  the  representative  of  the  United  States, 
can  do  nothing  more  than  liberate  the  prohibited  goods  from  confiscation, 
will  permit  them  to  be  taken  from  whence  they  came,  Exempting  the  vessel 
at  the  same  time  from  the  penalty  pronounced  against  her  by  the  laws. 

In  communicating  to  Mr.  Smith  the  above  resolution,  the  undersigned 
assures  him  that  it  is  all  the  government  can  do,  and  that  he  feels  regret 
at  not  being  able  to  accede  to  the  wishes  expressed  by  his  Excellency  in 
the  first  note  with  which  he  honored  the  undersigned. 

The  undersigned  avails  himself  of  this  occasion  of  assuring  Mr.  Smith 
of  his  distinguished  consideration. 

JOSE  MARIA  ORTIZ  MONASTERIO, 

To  Buckingham  Smith,  Esq., 

Charge  d^  Affaires  ad  interim  of  the  United  States  of  America. 


Mr.  Smith  to  Mr.  Yahez. 

Legation  of  thk  United  States, 

Mexico^  May  14,  1851. 

Mr.  Smith  presents  his  respects  to  el  Senor  Yanez,  minister  of  Hacienda, 
and  begs  leave  to  state  that  information  was  received  last  night  that  the 
officers  military  and  at  the  customs  at  Vera  Cruz,  have  not  received  any 
orders  relative  to  the  determination  of  the  Mexican  government  in  the  case 
of  the  Sears,  although  he  had  been  told  on  the  §d  instant  by  el  Senor 
Monasterio,  that  they  would  be  sent  down  in  the  morning,  and  that  this 
was  on  the  third  day  after  her  arrival  had  been  made  knovim  at  the  Depart- 
ment of  Relations.  Mr.  Smith  is  infonned  to-day,  that  the  delay  may  be 
in  the  Hacienda  here  ;  and  he  trusts  that  this  detention  of  the  schooner  has 
been  with  the  purpose  of  permitting  her  ultimately  to  proceed  to  the  Coat- 
zacoalcos, to  the  assistance  of  the  persons  engaged  there  in  surveying  the 
isthmus.  The  Sears  still  awaits  the  orders  of  the  supreme  government 
at  Vera  Cruz. 
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Mr,  Smith  to  the  Minister  of  Relations. 


Legation  of  the  United  States, 

Mexico y  May  16,  1851. 

The  undersigned,  charge  of  the  United  States  ad  interim^  asks  leave 
again  to  call  the  attention  of  el  Senor  Monasterio  to  th^  case  of  the  schooner 
Sears,  and  particularly  desires  to  be  informed  if  orders  have  been  sent  to 
Vera  Cruz  for  her  departure ;  and  if  none  have  been,  and  it  be  not  intended 
to  change  the  nature  of  them,  the  undersigned  respectfully  requests  that 
they  may  be  given  to  him  to-day,  as  he  understands  that  such  is  sometimes 
the  practice  of  the  government. 

BUCKINGHAM  SMITH. 

A  copy  of  the  above  was  at  the  same  time  sent  to  Mr.  Yanez,  minister 
of  Hacienda. 


[Extract.] 

Mr.  Smith  to  Mr.  Webster. 

[No.  65.]  Legation  of  the  United  States, 

Mexico^  June  13,  1851. 

Sir  :  Your  despatches  have  been  received  to  No.  66  inclusive. 

The  instructions  contained  in  No.  56,  relative  to  the  Tehuantepec  treaty, 
were  fulfilled  by  a  corresponding  communication  made  to  the  Mexican 
government  on  the  17th  day  of  March  last,  of  which  a  copy  is  enclosed. 

Hon.  Daniel  Webster, 

Secretary  oj  State. 


Mr.  Smith  to  the  Minister  of  Foreign  Relations. 

Legation  of  the  United  States, 

Mcxicoy  March  17,  1851. 

The  undersigned,  charge  d'affaires  ad  interim  of  the  United  States,  has 
the  honor  to  make  known  to  his  Excellency  the  Minister  of  Relations  that 
he  is  oflScially  informed  by  despatch  that  the  convention  between  the  United 
States  and  the  Mexican  republic  for  the  protection  of  a  transit  way  across 
the  Isthmus  of  Tehuantepec,  signed  in  the  city  of  Mexico  on  the  25th  of 
February  last,  has  been  accepted  by  Mr.  P.  A.  Hargous  and  made  known 
to  Mr.  De  la  Rosa  by  letter  through  the  Secretary  of  State,  copies  of  which 
have  been  received ;  and  that  the  convention  has  been  communicated  by 
the  President  to  the  Senate.  And  the  undersigned,  as  instructed,  to  avoid 
all  delay  in  submitting  the  convention  to  the  Congress  of  Mexico,  apprises 
his  Excellency  the  Minister  of  Relations  that  the  requirement  of  the  twelfth 
arricle  has  been  complied  with. 

The  undersigned  takes  this  occasion  to  renew  to  Mr.  Yanez  his  very  high 
consideration  and  esteem. 

BUCKINGHAM  SMITH. 

To  his  Excellency  Manano  Yanez, 
Minister  of  Relations, 
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[Translation.] 

Mr.  De  la  Rosa  to  Mr.  Webster. 

Mexican  Legation  in  the  United  States, 

Washington^  June  25 y  1851. 

The  undersigned,  feavoy  extraordinary*  and  minister  plenipotentiary  of  the 
republic  of  Mexico,  has  the  honor  of  addressing  himself  to  the  Secretary' 
of  State  of  the  United  States,  for  the  purpose  of  saying  to  him,  that  from 
the  moment  he  was  able  to  understand  thoroughly,  the  contents  of  the  note 
which  the  Honorable  Mr.  Webster  was  pleased  to  address  him  on  the  30th  of 
April,  relative  to  the  treaty  which  has  been  concluded  between  Mexico  and 
the  United  States,  with  a  view  of  facilitating  the  construction  of  an  oceanic 
communication  through  the  Isthmus  of  Tehuantepec,  he  saw  that  it  was  his 
duty  to  abstain  from  replying  to  said  note  until  he  should  receive  further 
instructions  from  his  government.  Unfortunately,  these  instructions  could 
not  be  sent  with  that  promptitude  with  which  the  undersigned  desired  to 
receive  them. 

The  undersigned  declines  taking  upon  himself  the  responsibility  of  reply- 
ing to  said  note,  without  receiving  positive  instructions  from  his  government 
to  that  effect,  for  reasons  which  he  will  briefly  explain  to  the  Secretary  of 
State. 

In  his  note  of  the  30th  of  April,  the  Honorable  Mr.  Webster  was  pleased 
•to  say  to  the  undersigned,  that  he  thought  it  proper  to  make  the  remarks 
contained  in  the  note  alluded  to,  in  order  to  present  the  subject  in  a  clear 
light  before  the  governments  anil  citizens  of  Mexico  and  the  United  States, 
and  before  the  whole  world.  According  to  this  declaration,  (if  the  under- 
signed be  not  mistaken  in  the  construction  he  has  placed  upon  these  words,) 
the  Secretary  of  State  proposes  to  publish  his  note  of  the  30th  of  April, 
by  way  of  sh6wing  to  the  world  that  the  government  of  the  United  States 
believes  itself  justified  in  insisting  (contrary  to  the  opinion  entertained  by 
the  Mexican  government,)  upon  the  treaty  of  Tehuantepec  being  considered  ' 
as  an  express  acknowledgment  of  the  right,  which  Don  Jose  Garay  claims, 
to  carry  out  the  design  of  an  oceanic  communication,  according  to  the  con- 
tract entered  into  with  the  Mexican  government.  Consequently,  the  reply 
of  the  undersigned  to  the  aforesaid  note  of  the  Secretary  of  State  should 
also  asume  the  character  of  an  expose^  showing  to  the  world  that  the  Mexi- 
can government  is  justified  in  maintaining  that  there  is  nothing  in  the  treaty 
of  Tehuantepec  wnich  can  be  construed  into  a  recognition  of  the  right 
claimed  by  Don  Jose  Garay,  or  Mr^  Peter  A.  Hargous,  who  represents 
himself  as  having  succeeded  Garay  in  the  grants  which  had  been  made  in 
his  favor  to  carry  into  eflfect  the  enterprise  of  Tehuantepec.  The  under- 
signed could  never  take  upon  himself  the  responsibility  of  preparing  such 
an  expose^  without  having  received  express  orders  and  sufficient  instructions 
from  his  government  to  that  effect. 

The  Secretary  of  State  has  also  pointed  out  to  the  undersigned,  towards 
the  conclusion  of  his  note,  the  calamity  which  might  befal  the  two  repub- 
lics in  case  the  treaty  should  be  rejected  by  the  Mexican  Congress.  This 
calamity  could  be  nothing  else  than  a  war  between  the  two  nations — a  vety 
different  result  from  that  which  was  contemplated  by  the  government  of 
the  undersigned  when,  in  former  times,  in  a  spirit  of  magnifixxMA  atvd 
philanthropy  J  it  made  the  most  generous  grants  to  a.  aLei\e?cci  W  >Jbr  ^^a- 


t9t] 


80 


L^ 


pose  of  carrying  out  the  enterprise  of  Tehuantepec.  Th<5  undersigned 
could  never  be  so  rash,  ^vithout  positive  instructions  from  his  government, 
its  to  make  a  reply  which,  although  dictated  in  a  spirit  of  peace  and  kind- 
ness, might  through  some  involuntary  error  induce  the  belief  that  he  had 
sought,  in  any  way,  to  draw  upon  two  friendly  nations  the  calamity  to 
which  the  Hon.  Mr.  Webster  alludes,  or  that  lie  had  not  done  all  that  it 
was  his  duty  to  do  in  order  to  avoid  the  same. 

The  undersigned  has  expressed  thus  much  to  his  government,  with  a  re- 
quest that  it  would  be  pleased  to  transmit  to  him,  with  all  possible  haste, 
all  the  instructions  which  this  legation  ought  to  be  possessed  of  in  order  to 
reply  to  the  aforesaid  note  of  the  Secretary  of  State. 

The  Hon.  Mr.  Webster  will  not  think  it  strange  that  the  undersigned  is 
ot  in  possession  of  all  the  data  and  all  the  information  it  is  important  for 
im  to  have,  relative  to  the  subject  of  Tehuantepec,  if  he  will  be  pleased 
to  remember  that  this  legation  took  no  part  whatever  in  the  formation  of 
the  treaty,  and  if  he  should  happen  to  know  that  in  those  days,  when  nego- 
tiations were  going  on  in  Mexico,  the  government  of  the  undersigned  did 
hbt  think  it  proper  to  inform  him  in  regard  to  any  of  the  most  important 
transactions  and  incidents  which  took  place  in  the  course  of  those  negotia- 
tions. 

The  undersigned  is  in  hopes  of  receiving  the  instructions  alluded  to  before 
long,  when  he  will  have  the  honor  of  replying  to  the  aforesaid  note  of  the 
30tn  of  April.  For  the  present,  he  merely  wishes  to  express,  in  all  sincer- 
ity, to  the  honorable  Secretary  of  State,  the  deep  regret  he  feels  at  behold- 
ing his  country  and  the  republic  of  the  United  States  exposed  to  a  serious 
difficulty,  without  almost  any  other  cause  than  the  unfortunate  circum^ 
stance  of  having  mixed  up  the  private  interests  of  certain  contractors  with 
a  subject  about  which  the  two  nations  could  so  obviously  come  lo  an  un- 
derstanding, if  nothing  else  were  taken  into  consideration  but  the  great 
interests  oi  the  two  countries. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  the  Hon- 
orable Mr.  Webster,  Secretary  of  State  of  the  United  States,  the  assurances 
of  his  most  distinguished  consideration. 

LUIS  DE  LA  ROSA. 

To  the  Hon.  Daniel  Webster,  &c.,  &c.,  &c.    ' 
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[Translation.] 

Mr,  De  la  Itosa  to  Mr.  Webster. 

Mexican  Legation  in  the  United  States, 

Washington^  July  3,  1851. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  republic  of  Mexico,  has  the  honor  of  addressing  himself  to  the  honor- 
able Secretary  of  State  of  the  United  States,  for  the  purpose  of  informing 
him  that  he  has  received  a  communication  from  his  government  requesting 
him  to  communicate  to  the  government  of  the  United  States  the  decree 
which  the  national  Congress  of  Mexico  has  issued,  and  which  has  been 
sanctioned  by  the  Executive,  imder  date  of  22d  May  last,  in  virtue  of 
which  the  decree  of  November  5, 1846,  is  declared  null  and  void,  inasmuch 
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tw  tne  prbvifiional  government  of  that  period  had  no  power  to  promulgate 
the  same  ;  and  the  Executive  is  j-cqucsted  to  see  that  this  order,  relative 
to  the  privileges  which  had  been  granted  to  Don  Jose  Garay,  shall,  from 
this  moment,  be  carried  fully  into  eflFcct.  The  undersigned  encloses  a  copy 
of  said  decree  to  the  Secretary  of  State. 

The  government  of  the  undersigned,  in  compliance  with  this  provision 
of  Congress,  has  been  compelled  to  issue  corresponding  instructions,  or- 
dering all  those  works  which  had  been  commenced  on  the  Isthmus  of  Te- 
huantepec  to  be  suspended,  and  all  persons  engaged  on  them  to  quit  the 

{dace ;  those  only  being  allowed  to  remain  there  who  subject  themselves^ 
ike  all  other  foreigners,  to  the  laws  of  Mexico. 

As  the  decree  in  question  refers  to  the  Tehuantepcc  enterprise,  to  carry 
out  which  a  treaty,  still  pending  between  Mexico  and  the  tFnited  States, 
has  been  concluded,  the  government  of  the  undersigned  has  deemed  it 
moper  to  make  the  aforesaid  decree  known  to  the  government  of  the 
United  States,  together  with  the  principal  reasons  that  have  induced  it  to 
sanction  the  same. 

Under  date  of  April  8,  1849,  Don  Jose  Garay  was  informed  by  this  le- 
gation that  the  Minister  of  Relations  of  the  Mexican  ^republic  had  deter- 
mined, by  order  of  his  excellency,  the  President,  that,  inasmuch  as  the 
period  for  which  the  privilege  had  been  extended,  for  opening  an  oceanic 
communication  through  the  Isthmus  of  Tehuantepec,  had  expired  without 
auy  efforts  having  been  made  by  said  Garay  to  comply  with  the  terms  stip- 
ulated therein,  all  grants  which  had  been  made  by  the  law  of  May  1, 1842, 
had,  therefore,  ceased  to  exist,  and  that  the  republic  had  resumed  all  its 
rights  in  regard  to  that  matter. 

Notwithstanding  this  delaration  on  the  part  of  the  Mexican  government, 
Garay,  or  those  persons  who  pretend  to  have  succeeded  him  in  his  rights, 
continued  to  carry  on  their  operations  from  this  country  as  if  the  privilege 
in  question  had  really  belonged  to  them  ;  and  in  contempt,  and  almost  in 
derision  of  the  government  of  the  republic,  they  disposed,  as  if  it  had 
been  their  own  property,  of  the  lands,  rivers  and  woods  on  the  Isthmus  of 
Tehuantepec,  and  of  everything  that  the  government  of  Mexico  possesses 
there,  as  its  own  undisputed  property.  They,  moreover,  sought  to  promote 
their  objects  through  the  medium  of  some  newspapers,  and  it  even  appears 
that  they  began  to  organize  a  company  in  New  Orleans  for  the  purpose  of 
obtaining  funds  to  carry  out  the  scheme  of  establishing  an  oceanic  commu- 
nication through  Tehuantepec.  With  this  object  in  view  they  sold  Mexi- 
can lands  and  company  stock,  and  protested  to  have  found  purchasers. 
Some  of  the  newspapers  in  New  Orleans,  and  from  other  points  in  the 
United  States,  also  dwelt  continually  on  this  undertaking,  and  almost  in- 
variably spoke  of  it,  not  as  a  legal  enterprise,  undertaken  with  the  consent 
of  the  Mexican  government,  but  rather  as  an  acquisition  which  ought  to 
be  made  of  a  portion  of  the  Mexican  territory.  Conformably  with  this, 
there  were  also  published  in  other  papers  sarcastic  comments  against  Mexi- 
co, particularly  when  there  happened  to  be  rumors  afloat  to  the  efiect  that 
the  government  of  that  republic  would  never  recognize  the  alleged  rights 
of  the  Tehuantepec  company. 

In  Mexico  all  those  persons  who  are  most  deeply  interested  in  the  welfare 
of  their  country  became  alarmed,  and  were  justly  incensed  at  a  coiid\Lc<» 
which  could  not  be  considered  in  any  other  light  than  ^  wx\w%"gc^^ivycL  ^i:^Q^^ 
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the  righto  of  Mexico  and  an  insult  to  her  government.  This  alarm  wai 
especially  felt  by  the  chambers,  when  the  Senate  came  to  a  resolution  to 
examine  thoroughly  everything  connected  with  the  affair  of  Tehuantepec, 
and  to  adopt  the  most  proper  means  for  preventing,  at  all  hazards,  that  a 
colony  of  adventurers  from  all  countries  should  be  imperceptibly  formed 
on  the  isthmus,  (as  it  had  occurred  with  Texas,)  who,  becoming  possessed 
of  the  territory  of  the  nation,  might  very  soon  attempt  to  render  them* 
selves  independent  of  Mexico  and  cut  off  a  great  portion  of  the  territory 
of  the  republic. 

This  grave  matter  was  committed  to  the  care  of  a  special  commission, 
which,  after  having  maturely  reflected  on  the  subject  and  made  the  most 
exact  and  circumstantial  report  that  has  hitherto  appeared  relative  to  every- 
thing connected  with  the  Tehuantepec  enterprise,  have  proposed  to  the 
Senate,  as  a  means  at  once  the  most  equitable,  the  most  proper  and  the 
most  imperative,  in  order  to  save  the  national  independence  from  the 
dangers  with  which  the  commission  aforesaid  believes  it  to  be  threatened, 
that,  inasmuch  as  the  decree  of  November  5,  1846,  granting  ta  Don  Jose 
Garay  a  continuation  of  the  privilege  for  establishing  an  oceanic  commu- 
nication, was  null  and  void  from  the  commencement,  Congress  should  de- 
clare the  same  to  be  null  and  void,  and  thus  put  an  end  to  the  contemptu- 
ous remarks  and  insults  aimed  at  the  government,  and  the  state  of  jeopardy 
in  which  the  integrity  of  the  national  domain  was  placed  by  men,  who,  with- 
out any  right  whatever,  projected  speculations  which  had  to  be  realized  on 
Mexican  lands,  offered  these  same  lands  for  sale,  and  by  means  of  the 
most  exaggerated  accounts  of  the  wealth,  salubrity  and  fertility  of  Tehu- 
antepec, wete  beginning  to  promote  the  emigration  of  adventurers  from 
every  part  of  the  world  towards  that  point  of  the  republic.  After  mature 
deliberation  the  Senate  adopted  these  suggestions,  and  the  chamber  of 
deputies  having  subsequently  ratified  tlic  resolution  of  the  Senate  to  that 
effect,  the  decree  which  has  been  sanctioned  by  the  government  was  issued. 

Hence  the  necessity  in  which  the  government  of  the  undersigned  finds 
itself  to  cause  this  decree  to  be  executed,  and  to  see  that  in  pursuance  of 
it  all  works,  no  matter  by  whom  commenced,  either  for  the  colonization  of 
the  isthmus,  or  for  opening  thereon  any  kind  of  way  or  communication, 
shall  be  suspended. 

Neither  Don  Jose  Garay  nor  those  who  believe  to  have  succeeded  him  in 
his  rights  can  deny,  with  any  plausibility,  that  it  was  incontestably  in  the 
power  of  the  Mexican  Congress  to  declare  null  and  void  the  decree  of 
November  5,  1846.  This  decree  had  been  issued  by  General  Salas,  who, 
in  virtue  of  a  military  insurrection,  had  usurped  the  public  power. 

In  the  United  States,  where  (fortunately  for  themselves,  for  humanity, 
and  for  the  civilization  of  the  world,)  peace  has  been  unalterably  preserved, 
and  political  institutions  have  been  kept  inviolable,  it  may  appear  strange, 
and  even  disorderly,  and  sometimes  unjust,  to  see  what  takes  place  among 
nations  which  have  had  the  misfortune  to  live  in  the  midst  of  political  revo- 
lutions and  to  be  alternately  subjected,  now  to  a  constitutional  rule,  then 
to  a  dictatorahip,  and  anon  to  a  demagoguish  system.  But  the  Secretary 
of  State  is  too  well  acquainted  with  history  not  to  know  that,  especially 
towards  the  end  of  the  last  century,  the  most  enlightened  nations  of  both 
Europe  and  America,  with  the  exception  of  a  few  intervals  of  peace,  have 
b^n  the  prey  of  revolutions  more  or  less  disastrous,  and  of  political  changes 
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more  or  less  radical ;  and  as  it  was  necessary  to  place  some  bounds  upon 
revolutionary  excesses,  and  to  rcme<ly  in  some  manner  the  ravages  ocear 
sioned  by  them,  and  as  it  was  indispensable,  above  all,  to  suppress  the  cupi- 
dity of  many  men  who,  in  revolutionary  times,  avail  themselves  of  the  pro- 
digality of  those  who  exercise  power  and  speculate  without  mercy  upon 
the  misfortunes  of  the  people ;  hence  it  has  arisen  that  as  soon  as  constitu- 
tional order  was  restored  to  a  nation  which  had  been  agitated  by  revolu- 
tionary troubles,  the  legislator,  whenever  circumstances  would  permit  him, 
has  occupied  himself  in  revising  the  acts  of  the  revolutionary  power,  either 
by  annulling  or  modifying  them,  or  by  pronouncing  them  valid,  according 
as  it  has  been  deemed  just  and  proper.  Much  more  has  taken  place  in 
Mexico ;  and  thus  it  is,  that  after  the  expiration  of  a  revolutionary  crisis 
and  the  restoration  of  constitutional  order,  it  has  always  been  the  custom 
to  revise  the  acts  of  the  illegitimate  government,  and  cither  to  modify  or 
entirely  abolish  its  laws,  decrees,  and  especially  its  grants ;  and  thus  much 
has  been  done,  even  when  the  government,  without  being  revolutionary, 
had  exercised  extraordinary  powers  for  any  length  of  time.  So  that  those 
persons  who,  in  Mexico,  have  obtained  grants  from  revolutionary  govern- 
ments, or  from  military  chieftains  who  have  usurped  public  power  for  any 
length  of  time,  must  have  known  and  did  know  very  well  that  those  grants 
were  liable  to  be  annulled  afterwnrdH,  or  at  Ica.st  seriously  modified  by 
Congress.  In  1842,  when  General  Santa  Anna  was  exercising  a  military 
dictatorship  in  Jlexico,  Don  Jo.«e  Gavay  obtained  from  that  chieftain  the 
first  grants  and  privileges  for  the  purpose  of  opening  an  oceanic  communi- 
cation through  Tehuantepec,  and  for  colonizing  a  great  portion  of  the  lands 
on  that  isthmus.  As  soon  as  the  military  dictatorship  of  that  period  had 
ceased,  the  national  Congress  began  the  task  of  revising  the  acts  of  the 
dictatorial  power ;  it  annulled  some,  modified  others,  and  many  more  were 
undergoing  revision  when  a  new  revolutionary  scheme  was  proclaimed  by 
the  gi'catest  portion  of  the  army,  the  projectors  of  which  proposed  to  them- 
selves, as  a  paramount  object,  to  destroy  the  constitutional  government, 
and  to  prevent,  as  they  did  in  fact  prevent.  Congress  from  revising,  and 
perhaps  from  annulling  the  laws,  dcclTCs,  grants  and  contracts  of  General 
Santa  Anna,  which  were  then  undergoing  examination  by  said  Congress; 
among  these  matters,  waiting  for  the  revision  of  the  legislative  power,  was 
the  graptt  which  had  been  made  in  behalf  of  Don  Jose  Garay  relative  to  the 
Tehuantepec  enterprise.  From  that  time  everything  connected  with  this 
scheme  might  be  considered  as  depending  upon  the  approbation  or  disap- 
proval of  the  le^niislativc  body.  But  circumstances  have  occurred  since 
even  which  have  placed  ttill  further  beyond  doubt,  the  power  of  Congress 
to  control  the  whole  matter. 

In  184G  a  new  military  plan  was  announced,  in  virtue  of  which  General 
Santa  Anna  was  called  upon  to  place  himself  at  the  head  of  the  govern- 
ment. While  this  chieftain  was  preparing  to  come  forward,  General  Salas 
organized  a  provisional  government,  whose  powers  were  extremely  limited 
by  the  very  military  plan  to  which  it  owed  its  existence.  This  was  the 
government  which  gave  to  Don  Jobc  Garay  the  privileges  and  the  grants 
alluded  to  in  the  decree,  which  has  been  annulled  by  Congress.  It  is  evi- 
dent, from  the  very  nature  of  General  Salas \s  power,  which  he  had  just 
organized  within  the  precincts  of  the  capital,  by  means  of  proclamations  on 
the  part  of  a  portion  of  the  army,  that  he  had  not  the  poYf ev  lo  d^  ^w-^'Cttajk^ 


[97] 


t4 


which  might  seriously  compromise  the  interests  and  rights  of  the  republic ; 
and  Don  Jose  Garay  must  have  known,  from  that  time,  that  any  grants 
which  he  might  have  obtained  from  that  chieftain,  were  at  all  times  liable 
to  be  annulled  by  Congress. 

Among  other  weighty  considerations  which  the  Mexican  Congress  has 
borne  in  mind  in  forming  an  opinion  upon  this  subject,  one  of  them  was, 
that  even  if  General  Salaa  haa  possessed  all  the  power  with  which  he  fan- 
cied himself  invested,  as  chief  of  the  revolution,  he  could  not  have  issued 
the  decree  which  has  now  been  annulled  by  Congress.  The  military  plan 
of  August  4,  1846,  only  employed  that  chieftain  to  act  ad  interim^  until 
Congress  should  assemble,  to  devise  such  measures  as  it  might  think  most 
urgent  in  order  to  repel  the  foreign  invasion,  :is  tlic  war  with  the  United 
States  had  begun  at  that  period.  It  is  evident  that  the  continuation  of  the 
privilege  and  grants,  accorded  by  the  decree  of  the  5th  of  November  of 
that  year,  were  not  measures  tending  in  any  way  to  repel  foreign  invasion. 
For  the  same  reason  the  nullity  of  the  decree  in  question  was  placed  be- 
yond all  doubt.  General  Salas  had,  by  an  act  of  moderation  and  of  patri- 
otism, put  still  further  restrictions  upon  his  own  power,  declaring  that  the 
federal  constitution  of  1824  was  re-established  and  in  full  force.  And 
after  having  made  this  declaration,  which  was  received  by  the  republic  with 
enthusiasm  and  applause ;  after  having  thus  renounced  all  pretention  to 
the  exercise  of  a  legislative  power,  he  issued  the  decree  of  November  5, 
1846. 

The,  government  of  the  undersigned,  in  sanctioning  the  resolution  of 
Congress,  which  declares  null  and  void  the  grants  which  were  made  to  Don 
Jose  Garay  by  that  decree,  is  convinced  of  having  given  its  approval  to  an 
act  of  justice.  But  it  is  grieved  to  see,  at  the  same  time,  that  this  declara- 
tion on  the  part  of  Congress  will  render  the  approval  of  the  treaty  of 
Tehuantepec,  by  the  same  legislative  body,  still  more  doubtful  than  it  was 
before.  Such  were  the  impressions  of  the  government  of  the  undersigned 
when  its  last  despatches  to  this  legation  were  written.  A  few  days  after- 
wards it  will  probably  have  deemed  it  almost  impossible  to  obtain  the 
approval  of  Congress  to  the  treaty  of  Tehuantepec,  when  it  saw  by  the 
note  of  the  honorable  Secretary  of  State,  dated  April  the  30th,  what  con- 
struction the  government  of  the  United  States  has  put  upon  the  above- 
mentioned  treaty,  in  maintaining  that,  by  said  treaty,  Mexico  recognizes 
the  privileges  and  grants  which  had  been  accorded  to  Don  Jose  Garay  and 
the  rights  which  Mr.  Peter  A.  Hargous  believes  to  have  acquired  to  the 
same.  The  copy  of  the  aforesaid  note  of  the  Secretary  of  State  had  not 
yet  reached  the  government  of  ^lexico  when  the  despatches  addressed  to 
this  legation  relative  to  the  annulment  of  the  decree  of  November  5,  1846, 
lefc  that  city.  The  undersigned  forwarded  the  above-mentioned  copy 
through  the  medium  of  a  bearer  of  despatches  for  the  government  of  the 
United  States,  and,  as  it  appears  from  the  Vera  Cruz  papers,  the  latter 
did  not  arrive  at  that  port  until  the  23J  of  last  May. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  the  honor- 
able Jlr.  Webster,  Secretary  of  State  of  the  United  States,  the  assurance 
of  his  most  distinguished  consideration. 

LUIS  DE  LA  KOSA. 

To  the  Honorable  Mr.  Webster,  &c.,  kc. 
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Decree. 

MINISTRY   OF    THE    INTERIOR   AND   FOREIGN    RELATIONS. 

National  Palace  of  Mexico, 

Mmj  22,  1851. 

His  excellency  the  President  has  communicated  to  me  the  following 
decree : 

"The  constitutional  President  of  the  United  Mexican  States  makes 
known  to  all  its  inhabitants  that  the  general  Congress  has  decreed  as  fol- 
lows : 

'"Tlie  decree  of  November  5th,  1846,  is  declared  null  aiid  as  having 
ceased  to  exist,  the  provisional  government  of  that  period  having  had  no 
authority,  in  conformity  with  the  powers  with  which  it  Avas  invested,  to 
dictate  said  decree.  The  government  will  cause  the  above  declaration,  in 
reference  to  the  privilege  granted  to  Don  Jose  Garay,  to  have  its  effect 
forthwith.'' 

MANL.  SALORIA, 

President  of  the  Sencxte. 

PEDRO  ESCDDERO  ECIIANAVE, 

President  of  Deputies. 
MANL.  ESCUDERO,  Senator, 

Secretary. 
LEON  GUZMAN, 

Deputy  Secretary. 

In  compliance  therewith,  it  is  ordered  that  it  be  printed,  published  and 
circulated,  that  it  may  be  duly  enforced. 

MARIANO  ARISTA. 

To  Don  Jose  M.  Ortiz  Monasterio. 


Mexico,  May  22,  1851. 
I  commuriicate  it  to  you  according  to  law.     God  and  liberty. 

JOSE  M.  ORTIZ  MONASTERIO. 


Mr.  Webster  to  Mr.  De  la  Rosa. 

Department  of  State, 

Washington^  August  25,  1851. 

The  undersigned.  Secretary  of  State  of  the  United  States,  has  had  the 
honor  to  receive  the  note  of  Mr.  De  la  Rosa,  envoy  extraordinary  and 
minister  plenipotentiary  of  the  Mexican  republic,  of  the  3(1  ultimo,  accom- 
panied by  a  copy  of  a  law  of  the  Mexican  Congress  of  the22d  of  May  last, 
annulling  the  decree  of  General  Salas,  of  the  Dth  of  November,  1846,  for 
the  alleged  reason  that  he  hail  no  authority  to  enact  it. 

This  communication  has  been  laid  before  the  President  of  the  United 
States,  who  has  directed  the  undersigned  to  make  the  following  reijly  i 

The  right  of  the  Mexican  Congress  to  pass  any  Ificws  viVacJa.TCLVj  ^^\&«rKi 
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to  the  constitution  of  that  republic  cannot  be  questioned.  The  undersigned 
will  not  take  upon  himself  to  say  that  the  law  communicated  by  Mr.  De  la 
Rosa  is  unconstitutional  in  Mexico,  and  presumes  that  if  any  citizens  of  the 
United  States  who  may  conceive  their  rights  to  be  thereby  affected,  should 
entertain  that  opinion,  they  will  have  no  difficulty  in  obtaining  speedy  and 
impartial  justice  from  the  judicial  tribunals  of  that  ( ountry.  This  impres- 
sion is  confirmed  by  the  liOte  of  Mr.  De  la  Rosa  to  the  undersigned  of  the 
seventh  of  March  last,  in  which,  on  behalf  of  his  government,  he  himself 
declares  that  the  validity  of  the  Garay  grant  is  a  judicial  question  to  be 
decided  by  the  Supreme  Court  of  Mexico. 

In  his  reply  to  that  note,  the  undersigned  contended  tliat  the  Mexican 
executive,  in  negotiating  the  Tehuantepec  treaty,  had  waived  the  con- 
sideration of  the  validity  of  that  grant  even  as  a  judicial  question ;  conse- 
quently the  information  communicated  by  Mr.  De  la  Rosa  has  justly  excited 
both  surprise  and  regret. 

The  grant  referred  to,  and  the  privileges  conferred  by  the  decrees  of  the 
Mexican  government  relating  thereto,  including  the  decree  of  General 
Salas  of  the  5th  of  November,  1^46,  in  the  judgment  of  the  undersigned, 
constitute  a  charter.  In  all  civilized  countries  instruments  of  this  description 
are  considered  as  contracts  between  the  government  and  the  parties  upon 
whom  they  are  bestowed,  conferring  privileges  which  are  not  to  be  revoked 
without  reasonable  cause,  and  without  allowing  the  grantees  a  hearing  in 
defence  of  their  rights,  and  are  not  liable  to  be  annulled  at  the  pleasure  of 
the  executive  or  legislative  power.  In  September,  1847,  the  government 
of  the  United  States  was  informed  by  the  Mexican  government  that  the 
grant  referred  to  was  a  subsisting  privilege,  which  had  been  transferred  by 
the  Mexican  grantee  to  British  subjects,  of  whose  rights, Mexico  could  not 
dispossess  them.  The  occasion  on  which  this  information  was  imparted, 
the  circumstances  attending  it  and  the  fact  that  it  was  at  once  made  public 
by  the  Mexican  government-,  may  justly  be  considered  to  have  imposed 
upon  that  government  a  particular  responsibility  therefor.  That  respon- 
sil'ility  attached  to  the  Mexican  nation  and  foreign  powers,  certainly  the 
United  States  cannot  allow  it  to  be  rendered  null  and  void  by  a  change  of 
rulers  in  that  country,  or  in  the  policy  relating  to  the  subject  which  new 
rulers  may  think  proper  to  adopt. 

It  may  have  been,  as  Mr.  De  la  Rosa  says,  that  the  elevation  of  General 
Salas  to  the  supreme  power  in  Mexico  was  mainly  for  the  purpose  of  in- 
suring a  more  vigorous  prosecution  of  the  war  with  the  United  States. 
When,  however,  he  became  possessed  of  that  authority,  it  constituted  a 
government  de  facioy  submitted  to  by  Mexico  and  recognized,  it  is  believed, 
Dy  other  governments  as  well  as  by  that  of  the  United  States.  Consequently 
it  is  not  necessary  for  the  undersigned  to  inquire  into  the  origin,  nature  or 
limits  of  that  authority.  It  is  notorious,  however,  that  General  Salas  was 
a  military  dictator.  As  such,  on  the  4th  of  August,  1846,  he  subverted 
the  government  of  Paredes,  who  himself  had  acquired  supreme  power  by 
similar  means.  But,  although  his  authority  was  necessarily  arbitrary  and 
unlimited,  he  asserted,  and  the  undersigned  is  not  aware  that  this  has  been 
denied,  that  his  conduct  in  assuming  and  exercising  it  was  sanctioned  by 
a  large  majority  of  the  Mexican  people.  It  is  certain  tlvit  the  government 
of  that  country,  as  it  now  exists,  was  called  inio  beii^g  by  bis  mandate.  It 
is  Equally  notorious  that  his  acts  were  by  no  means  exclusively  of  an  exe- 
cutive character,  and  that  when  he  exercised  legislative  power,  his  right 
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to  do  SO  \ras  not  objected  to,  or  even  the  expediency  of  his  decree  of  the 
5th  of  November,  1846,  publicly  questioned,  until  it  must  have  been  known 
at  Mexico  that  citizens  of  the  United  States  had  become  assignees  of  the 
privileges  granted  by  it.  That  in  promulgating  the  decree,  he  believed  he 
was  acting  in  ac(*^rdance  with  public  sentiment  in  Mexico,  is  manifest  from 
the  preamble  itself,  which  says,  "That  considering  this  enterprise  [the 
construction  of  a  communication  between  the  two  oceans]  is  approved,  and 
that  the  orders  which  are  this  day  given  are  nothing-  more  than  the  decree 
which  the  House  of  Representatives  passed  last  year,  and  which  had  also 
been  approved  by  the  comnnttee  of  the  Senate,  the  discussion  thereof  in 
the  last  mentioned  chamber  alone  being  wanting,  which  discussion  could 
not  take  place  because  the  report  was  not  presented  until  the  latter  part  of 
December.  Considering  it  to  be  of  the  highest  importance  to  conclude  this 
business,  in  order  that  the  grand  enterprise  lor  uniting  the  two  seas  may, 
as  soon  as  possible,  be  carried  into  effect,"  &c.,  &c.  When,  after  the 
solenm-.and  public  declaration  of  the  Mexican  government  of  September, 
1847,  citizens  of  the  United  States  acquired  the  privileges  to  which  it  re- 
ferred, considering,  as  they  had  a  right  to  consider  that  declaration  as  one 
of  their  titles  thereto,  the  undersigned  cannot  understand  why  that  govern- 
ment can  properly  regard  their  acts,  performed  in  the  exercise  of  those 
privileges,  as  either  an  insult  to  Mexico  or  an  invasion  of  her  prerogatives. 

But,  although  the  undersigned  deems  the  proceedings  ot  the  citizens  of 
the  United  States  who  have  acquired  those  rights  of  British  subjects  who 
-were  the  holders  of  the  Tehuantepec  privileges,  as  neither  intended  to  in- 
sult the  Mexican  government  nor  justly  liable  to  any  such  imputation,  he 
must  declare  his  conviction,  that  one  of  the  motives  assigned  by  Mr.  De 
la  Rosa  for  the  course  of  his  government,  is  neither  quite  respectful  to  the 
government  of  the  United  States  nor  entirely  compatible  with  the  existing 
treaties  between  the  two  governments.  Those  treaties  promise,  on  the  part 
of  Mexico,  that  she  will  make  no  discriminations  against  citizens  of  the 
United  States  in  her  territories.  If,  therefore,  British  subjects  are  allowed 
to  hold  the  Tehuantepec  privileges,  and  yet  the  same  are  sought  to  be  an- 
nulled when  citizens  of  the  United  States  have  become  possessed  of  them, 
because,  as  she  insinuates,  those  citizens  may  subvert  the  authority  of 
Mexico  in  the  isthmus,  as  it  was  subverted  in  Texas,  she  does  in  fact  make 
an  odious  and  unjust  discrimination  against  citizens  of  the  United  States 
which  ought  not  to  be  acquiesced  in  by  this  government.  The  course  of 
Mexico  upon  this  subject  might  be  less  objectionable  if  it  did  not  in  effect 
and  in  advance,  cast  an  imputation  upon  the  good  faith  of  this  government. 
In  proof  that  it  does  this,  the  undersigned  must  remind  Mr.  De  la  Rosa  of 
the  fifth  article  of  the  treaty  of  Guadalupe  Hidalgo,  which  was  intended 
to  relieve  Mexico  from  any  apprehensions  that  the  United  States  would 
give  her  occasion  for  complaint  in  respect  to  any  other  part  of  her  territories, 
similar  to  that  which  she  conceived  she  had  cause  for  in  regard  to  Texas. 
And  Mexico  has  no  reason  whatever  to  doubt  that  the  stipulations  of  that 
article  will  be  faithfully  complied  with  by  the  United  States. 

The  alleged  apprehensions  of  Mexico,  that  Tehuantepec  will  necessarily, 
like  Texas,  be  severed  from  her  dominion  if  citizens  of  the  United  States 
shall  be  allowed  to  construct  a  railroad  through  it,  seem  to  the  undersigned 
altogether  unfounded ;  or  if  they  had  some  appearance  of  foundation  or 
probability,  they  could  not  be  allowed  to  stand  against  compact  atvd  ^\\\wl- 
lation. 
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The  undersigwed  cherishes  the  hope  that  Mexico  will  not  persevere  in 
\vithhoIdiiig  or  denyuig  the  privileges  which  citizens  of  the  United  States 
have  acquired  in  regard  to  the  Tehuantepec  conununication,  and  that  she 
will  consider  and  reverse  her  recent  acts,  so  incompatible  with  those  privi- 
leges, believing,  as  he  is  willing  to  believe,  that  those  acts  have  been  the 
result  of  hasty  proceedings,  dictated  by  an  entire  misapprehension  of  their 
consequences  on  her  own  obvious  interests,  as  well  as  upon  the  rights  of 
others.  Since  it  cannot  be  obvious  to  Mexico  herself,  that  her  recent  mea- 
s(ures  respecting  the  Tehuantepec  grant,  cannot  but  produce  a  serious  im- 
pression on  the  minds  of  men  respecting  her  good  faith  and  the  permanency 
and  respectability  of  her  institutions. 

The  undersigned  avails  himself  of  this  occasion  to  offer  to  Mr*  De  la 
Rosa)  renewed  assurances  of  his  distinguished  consideration. 

DANIEL  WEBSTER* 

To  Senor  Don  Luis  de  la  Rosa,  &c.,  &c. 


[  Extract.  ] 
Mr.  Smith  to  Mr.  Websfer. 

[No»  70.]  Legation  of  the  United  States, 

Mexicoy  June  28,  1851. 

Sir  :  I  have  made  known  to  the  Minister  of  Relations  the  opinions  and 
suggestions  of  the  American  government,  on  matters  connected  with  the 
subject  of  the  isthmus,  as  instructed  in  the  sixty-second  despatch  ;  and  also, 
according  to  the  sixty-seventh,  that  the  Mexican  authorities,  in  forbidding 
the  laborers  to  land  at  Ventoso  from  the  Gold  Hunter,  must  be  considered 
to  have  disregarded  the  rights  of  the  Tehuantepec  company,  and  therefore 
liable  for  any  damages  it  may  have  thereby  sustained. 

An  order  was  printed  to-day  in  the  "Universal,"  out  of  a  paper  of 
Oaxaca,  from  the  President  to  the  Governor  of  that  state,  directing  the  sur- 
vey of  Tehuantepec  to  be  stopped.  Information  of  the  same  kind  appeared 
about  a  week  ago  in  a  French  paper  published  in  this  city,  though  I  did 
not  hear  of  it  until  yesterday. 

Hon.  Daniel  Webster, 

Secretary  of  State, 


Mr.  Smith  to  the  Minister  of  Foreign  Relations. 

Legation  of  the  United  Staxes, 

Mexico y  June  28,  1851. 

The  undersigned.  Charge  d' Affaires  of  the  United  States  ad  interim^ 
presents  his  compliments  to  his  excellency  the  Minister  of  Foreign  Rela- 
tions, and  asks  to  be  informed  if  the  order  of  the  President  of  Mexico, 
printed  in  a  communication  in  the  "UniversaP'  of  to-day,  addressed  to  the 
Governor  of  Oaxaca,  and  dated  the  22d  of  last  month,  having  for  its  object 
the  suspension  of  the  survey  in  Tehuantepec,  and  the  expulsion,  if  neces- 
sary, of  the  laborers  from  that  territory,  is  authentic ;  and  if  it  is,  the  un- 
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dersigned  respectfully  requests  that  a  copy  may  be  made  from  the  original 
with  as  little  delay  as  possible,  for  the  use  of  this  legation,  that  the  same 
may  be  transmitted  to  the  government  of  the  United  States. 

The  undersized  takes  this  occasion  to  renew  to  his  excellency  the  assu- 
rances of  his  high  consideration. 

BUCKINGHAM  SMITH. 
To  his  Excellency  Mariano  Macedo, 

Minister  of  Foreign  Relations. 


[Extract.] 

Mr.  Smith  to  Mr,  Webster. 

[No.  78.]  Legation  of  the  United  States, 

^     Mexico f  August  2, 1851. 

Sir  :  Letters  and  newspapers  have  arrived  in  this  city  from  Vera  Cruz 
and  the  United  States  containing  information  that  a  steamship  had  left 
New  Orleans  on  the  7th  ultimo  direct  for  Manatitlan,  and  that  a  large 
number  of  laborers  were  advertised  for,  to  go  immediately  on  to  the  work 
of  the  Tehuan tepee  way. 

An  aid-de-camp  brought  word  yesterday  to  the  legation,  a  few  hours 
after  the  distribution  of  the  mail,  to  say  for  General  Arista  that  he  would 
be  glad  to  see  me.  I  found  him  quite  calm,  and  he  said  directly  that 
things  appeared  to  be  very  threatening  in  the  North,  and  for  this  reason  he 
had  sent  for  me.  I  told  him  that  I  had  received  no  despatches  from  Wash- 
ington, and  that,  I  had  in  no  way  understood  that  the  United  States  had 
any  part  in  these  movements  to  which  he  referred.  He  observed  something 
to  the  effect  that  the  weakness  of  Mexico  was  her  protection,  and  that  he 
trusted  in  the  greatness  and  justice  of  the  American  government.  During 
the  interview  Tasked  him  if  the  bill  for  the  military  colonies  at  Tehuan- 
tepec  had  been  signed,  and  he  said  that  it  had,  and  wished  me  as  I  passed 
the  War  Office  to  take  a  copy.  The  President  added  that  he  must  obey 
the  law  and  the  judgment  of  the  Congress  on  the  Garay  grant.  I  asked 
if  there  were  troops  at  the  Coatzacoalcos  river,  and  he  said  there  were 
twelve  hundred  under  orders  to  march  to  that  pomt ;  and  this  I  had  heard 
a  few  hours  before  from  a  subaltern.  He  complained  of  the  necessity  of 
the  movement  in  the  straitened  condition  of  the  treasury. 

The  Senate  called  yesterday  on  the  ministry  to  report  to-dav  what 
measures  it  had  adopted  "  to  repel  the  aggression  which  menaces  l" ehuan- 
tepec; "  and  the  Chamber  of  Deputies  has  asked  to  be  informed  what  the 
government  has  done  to  make  effective  that  part  of  the  treaty  with  the 
United  States  which  guarantees  that  no  expedition  shall  be  formed  in  it 
against  Mexico ;  and  what  to  frustrate  the  organization  of  five  hundred 
men  at  New  Orleans,  with  the  outfit  of  two  steamships,  against  Tehuan- 
tepec.  »#*#*## 

Hon.  Daniel  Webster, 

Secretary  of  State. 
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Mr.  Hargous  to  Mr,  Webster, 


Washington,  August  2,  1851. 

Sm:  I  have  the  honor  to  enclose  for  your  consideration,  to  be  filed  in 
the  Department  of  State,  a  protest  signed  by  Major  J.  G.  Barnard,  of  the 
United  States  array,  and  W.  H.  Sidell,  civil  engineer,  both  in  the  service  of 
the  Tehuantepec  company,  against  the  late  arbitrary  mandate  of  the  Mex- 
ican government,  directing  them  to  suspend  scientific  operations  on  that 
isthmus,  and  to  depart  therefrom. 

I  trust  that  this  proceeding  will  be  deemed  to  deserve  a  prompt  and 
vigorous  remonstrance,  at  least,  on  the  part  of  our  government.  It  cannot 
fail  to  occasion  serious  injury  to  the  company,  and  strikes  us  as  being  both 
odious  and  arbitrai^y,  inasmuch  as  the  engineers  went  there  with  the  express 
permission  of  the  Mexican  government. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

P.  A.  HARGOUS. 

Hon.  Daniel  Webster, 

Secretary  of  Statey  Wa&hington,  D.  C. 


Consulate  of  the  United  States  of  America, 

City  of  TehuantepeCy  Republic  of  Mexico. 

By  this  public  instrument  of  protest  be  it  known  to  all  persons,  that  J. 
G.  fiarnard,  major  United  States  army,  and  William  H.  Sidell,  civil  engi- 
neer, citizens  of  the  United  States,  agents  of  whom  it  may  concern,  did  on 
this  11th  day  of  June,  A.  D.  1851,  personally  appear  before  me,  Charles 
R.  Webster,  consul  for  the  United  States  of  America  for  this  place,  and 
enter  their  solemn  protest  against  the  government  of  the  republic  of  Mexico, 
the  agents  and  officers  of  said  government. 

The  said  Major  J.  G.  Barnard  and  William  H.  Sidell,  agents  as  aforesaid, 
hereby  protesting  against  the  said  government  of  Mexico,  its  officers  and 
agents,  declare  and  say : 

That  on  the  1st  day  of  March,  A.  D.  1842,  a  grant  was  made  by  the 
Mexican  government  to  one  of  its  citizens,  having  for  its  object  the  con- 
struction of  a  road  or  canal  across  the  Isthmus  of  Tehuantepec ;  and  that  the 
privileges  of ^said  concession  were  from  time  to  time  extended  by  the  legal 
acts  of  said  government,  until  in  the  year  A.  D.  1850,  all  the  duties  having 
been  complied  with  by  the  said  citizen  or  his  assignees,  and  the  rights  under 
the  concession  remaining  in  full  force,  "  and  the  honor  and  pubGc  faith  of 
the  nation  having  been  pledged  under  the  most  solemn  protests  to  the 
grantee  or  his  assignees,  whether  natives  or  foreigners,  that  all  the  condi- 
tions on  the  part  of  the  government  should  be  honorably  fulfilled,"  it  was 
resolved  by  them  to  obtain  a  thorough  survey  of  the  route,  with  a  view  to 
the  immediate  construction  of  the  works  necessary  to  its  being  properly 
opened.  That  in  pursuance  of  this,  the  said  Barnard,  one  of  the  protest- 
ants,  with  a  party  of  engineers,  came  to  the  Isthmus  of  Tehuantepec  in  the 
month  of  December,  A.  D.  1850,  and  entered  upon  the  duties  with  the 
greatest  activity,  his  party  being  large  and  efficient,  and  the  funds  ample. 
That  from  the  date  of  his  arrival  until  a  few  days  since,  the  labors  were 
continued  and  prosecuted  with  success,  when  they  were  suddenly  brought 
to  a  close  by  an  order  of  the  Mexican  government^  as  unexpected  as  unjust, 
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wliereby  the  operations  of  the  survey  were  required  to  be  discontinued,  and 
the  members  of  the  surveying  parties  were  compelled  to  leave  the  country 
or  obtain  other  sanctions  for  their  protection  while  remaining  than  those 
which  had  from  the  first  been  sufficient,  and  a  portion  of  the  work  of  the 
greatest  importance  left  incomplete,  thereby  detracting  materially  from  the 
value  of  the  whole  survey.  That  the  said  order,  by  which  the  works  were 
stopped  and  the  engineers  required  to  leave,  was  in  the  form  of  a  letter 
from  the  governor  of  Tehuantepec,  dated  3d  June,  A.  D.  1851,  transmitting 
from  the  governor  of  the  State  of  Oaxaca  an  order  from  the  minister  of  rela- 
tions of  the  supreme  government  of  Mexico,  requiring  the  discontinuance  of 
the  works  in  consequence  of  a  law  which  was  enclosed,  passed  by  the 
Mexican  congress,  and  signed  by  the  President  of  the  republic  the  22d  day 
of  May,  A.  D.  1851,  w^hich  said  law  declared  the  grant  under  which  the 
survey  was  being  conducted,  forfeited  and  null,  on  the  ground  that  the  pro- 
visional President  of  the  republic,  Salas,  in  the  year  A.  D.  1846,  tran- 
scended his  powers  in  extending  the  time  for  the  commencement  of  the  work, 
whereby  it  is  asserted  (the  works  not  having  been  commenced)  the  rights 
1  nder  the  concession  were  forfeited. 

And  the  said  Barnard  and  Sidell,  agents  as  aforesaid,  declare  and  say, 
that  the  said  law  under  which  the  order  prohibiting  the  further  prosecution 
of  the  work  was  issued,  is,  in  their  view,  unconstitutional  and  unjust,  for 
the  reasons,  that  the  said" President  Salas  was,  by  the  decree  of  his  appoint- 
ment, fully  invested  with  the  necessary  power  to  extend  the  privileges  un- 
der said  grant ;  and  his  acts  were  subsequently  legitimated  by  the  regularly 
coiiStituted  authorities  of  the  republic,  and  the  legality  of  the  said  exten- 
sion fully  recognised  on  divers  important  occasions  by  the  government  un- 
der different  administrations;  and  that  if  even  these  reasons  did  not  exist, 
no  judicial  decision  has  been  ^ven  against  the  validity  of  the  concession, 
by  which  alone,  and  not  by  legislative  or  executive  action,  can  the  rights 
accorded  under  the  grant  be  invalidated. 

And  the  said  Barnard  and  Sidell,  further  protesting,  say,  that  the  survey 
having  "been  undertaken  on  the  faith  of  the  most  solemn  and  public  recogni- 
tion of  the  rights  under  the  concession,  and  with  the  especial  favor  and  good 
w^ill  of  the  government,  and  with  orders  from  the  said  government  to  the 
local  authorities  to  give  every  aid,  protection  and  assistance,  it  was  right  to 
assume  that  the  works  would  not  be  violently  interrupted  before  comple- 
tion ;  and  acting  on  this  assumption  of  the  good  faith  of  the  Mexican  gov- 
ernment, the  work  was  projected  and  undertaken ;  but  by  the  recent  action 
of  the  said  government  the  projectors  have  been  disappointed  in  their  rea- 
sonable expectations,  and  the  benefit  anticipated  cannot  be  realized;  and 
the  vast  expenditure  of  time,  toil  and  anxiety,  and  the  outlay  of  capital, 
have  been  made  without  the  possibility  of  an  adequate  return ;  and  for  this 
and  all  other  injuries  resulting  from  the  action  of  the  government,  not  only 
to  the  projectors  but  to  the  individuals  acting  under  or  with  them,  the  said 
Barnard  and  Sidell,  agents  as  aforesaid,  in  their  own  name  and  in  the  name 
of  the  company  under  which  they  act,  enter  this  as  their  solemn  and  formal 
protest  against  the  said  government  of  Mexico  and  its  officers  as  aforesaid, 
reserving  for  themselves  and  all  connected  with  them,  or  for  whom  they 
may  be  acting,  the  right  to  claim  and  receive  from  the  said  government  of 
Mexico,  its  officers  and  agents  as  aforesaid,  full  indemnity  for  the  said  acts 
of  the  said  government,  its  officers  and  agents,  and  for  all  othfei^tA^t^^x 
damages  and  injury,  as  mhy  in  this  matter  be  made  to  a\s^^T  ^%  t^»k^>c«w% 
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from  the  aforesaid  unconstitutional,  unjust  and  injurious  conduct  of  the  said 
government  of  Mexico,  its  officers  and  agents  as  aforesaid. 

J.  G.  BARNARD, 
Chief  Engineer  Tehuantepec  Rail  Road  Company. 

W.  H.  SIDELL, 

Associate  Engineer  Tehuantepec  Rail  Road  Company. 


Personally  appeared  before  me,  this  eleventh  day  of  June,  one  thousand 
eight  hundred  and  fifty-one,  John  G.  Barnard  and  William  H.  Sidell,  who, 
being  by  me  duly  sworn,  depose  and  say  that  the  protest  described  by  them 
is  true. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  the  seal  of  my 

consulate,  at  Tehuantepec,  in  the  State  of  Oaxaca  and  republic  of 

[seal.]  Mexico,  this  eleventh  day  of  June,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  fifty-one,  and  of  the  independence  of 

the  United  States  the  seventy-fifth. 

CHARLES  R.  WEBSTER, 
U.  S.  Consul  Tehuantepec  and  Huasalco. 


I  certify  that  the  above  is  a  true  copy  of  the  original  protest  now  on 
record  in  the  archives  of  this  consulate  as  subscribed  and  sworn  to  before 
me,  and  that  I,  the  said  consul,  have  granted  to  the  said  protestants  this 
public  instrument  under  my  consular  seal,  to  serve  and  avail  them  and  all 
others  whom  it  doth,  shall,  or  may  concern,  as  need  and  occasion  may 
require. 

Witness  my  hand  and  the  seal  of  my  consulate,  at  Tehuantepec,  in  the 
P  T  1  S^**®  ^^  Oaxaca,  in  republic  of  Mexico,  this  fifteenth  day  of  June, 
^  '-'  anno  Domini  one  thousand  eight  hundred  and  fifty-one,  aiiti  of  the 
independence  of  the  United  States  the  seventy-fifth. 

CHARLES  R.  WEBSTER, 
U.  S.  Comul  Tehuantepec  and  Hua%aho. 


[Extract.] 
Mr.  Smith  to  Mr.  Webster. 

[No.  82.]  Legation  of  the  United  States, 

Mexico^  August  13,  1851. 

Sir  :  An  express  arrived  here  yesterday  from  the  Coatzacoalcos  river, 
bringing  information  to  the  government  of  the  arrival  there,  on  the  fifth 
day  of  this  month,  of  two  American  schooners,  the  Zarravia  and  the  Arr- 
nagres,  of  thirty-five  tons  burden,  for  which  place  they  had  sailed  on  the 
2l8t  of  July  last  from  New  Orleans,  and  that  the  vessels  had  been  detained 
for  the  reason  that  Minatitlan  was  not  a  port  of  entry,  and  that  by  the 
papers  on  board  it  appeared  that  they  had  been  refused  by  the  Mexican 
consul  permission  to  go  there,  and  in  consequence  of  which  they  had  pro- 
tested. 
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The  ministor  of  war  and  navy  has  since  ordered  that  the  vessels  be  taken 
t«  Vera  Cruz  for  trial  on  the  charge  of  violating  the  revenue  laws.     *  ♦  * 
Hon.  Daniel  Webster, 

Secretary  of  State.  ^ 


Mr,  Webster  to  Mr.  Letcher. 

[No.  70.]  Department  of  State, 

Washington^  August  16,  1851. 

Sir  :  This  government  feels  it  to  be  its  duty  to  instruct  you  to  remon- 
strate and  protest  officially  and  formally,  but  respectfully,  against  the  ex- 
pulsion of  the  surveyors  from  the  Isthmus  of  Tehuantepec,  and  especially 
that  of  Major  Barnard,  of  the  United  States  engineer  corps.  Major 
Barnard  is  a  commissioned  officer  of  this  government  and  went  to  the 
isthmus  with  the  consent  of  the  Mexican  government,  requested  and  ob- 
tained by  that  of  the  United  States.  The  President  does  not  understand 
what  sound  reason  can  be  offered  for  this  sudden  withdrawal  of  the  consent 
of  Mexico  and  Major  Bamard^s  expulsion  from  her  territories. 

The  particular  circumstances  of  the  case  are  not  known  here ;  you  will 
be  careful  to  inquire  into  them  fully,  and  communicate  them  to  this  depart- 
ment ;  but  in  the  meantime,  as  this  act  of  the  Mexican  government  appears 
strange  and  unaccountable,  you  will  respectfully  remonstrate  against  it  as 
hereinbefore  directed. 

I  am,  with  entire  regard,  your  obedient  servant, 

DANIEL  WEBSTER. 

To  Robert  P.  Letcher,  Esq.,  &c.,  &c. 


Mr.  Webster  to  Mr.  Letcher. 

[No.  71.]  Department  op  State, 

Washington^  August  18,  1851. 

Sir:  Since  your  departure  for  Mexico,  several  events  bearing  upon 
the  relations  of  the  United  States  with  that  country  have  occurred,  which 
render  instructions  for  your  guidance  in  regard  to  them  necessary. 

Almost  simultaneously  with  the  submission  of  the  Tehuantepec  treaty  to 
the  Senate,  the  note,  a  copy  of  which  you  will  .herewith  receive,  was  com- 
mnnicated  to  the  department  by  Mr.  De  la  Rosa,  the  Mexican  minister, 
stating  that  he  had  been  directed  by  his  government  to  say  that  they  did  not 
consider  that  instrument  as  recognizing  the  validity  of  the  Garay  grant ; 
expressing  an  expectation  that  this  government  would  concur  in  that  opin- 
ion, and  that  without  such  concurrence,  the  approbation  of  the  Mexican 
Congress  to  the  treaty  would  not  be  given.  Mr.  De  la  Rosa  further  stated 
that  the  validity  of  that  grant  was  considered  by  hLs  government  to  be  a 
judicial  question,  to  be  decided  by  the  supreme  com't  of  Mexico.  This 
communication  could  not  fail  to  excite  surprise.  An  existing  privilege  in 
regard  to  the  transit  way  across  the  isthmus  is  referred  to  in  sevet^V  ^tMv 
clea  of  the  treaty ;  and  the  twelfth  article  requires  l\i«t\,  \\ife  ^cXxsaX  V^^^t 
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of  the  privilege  shall  give  liis  consent  to  the  treaty,  in  writing,  prior  to  it3 
submission  to  the  Senate  of  the  United  States  or  to  the  Mexican  Congress. 
This  condition  was  complied  with,  and  the  treaty  was  approved  by  the 
Senate,  and  ratified  by  the  President  of  the  United  States. 

The  note  of  Mr.  De  la  Rosa  was  answered  by  this  department  under  date 
of  the  30th  of  April.  You  will  herewith  receive  a  copy  of  the  answer.  It 
contains  a  summary  of  the  proceedings  in  regard  to  the  Garay  grant  and 
the  treaty,  and  shows  that  the  object  of  that  instrument  could  have  been 
none  other  than  to  protect  the  rights  of  the  holder  of  that  grant.  To  this 
note  no  rejoinder  has  been  received.  Meanwhile,  the  President's  ratifica- 
tion of  the  treaty  has  been  sent  to  Mexico,  and  there  awaits  the  decision 
of  the  Congress  and  President  of  that  republic.  Soon  after  it  reached 
Mexico,  a  Mexican  law  was  enacted,  repealing  the  decree  of  Salas,  of  the 
5th  of  November,  1846,  which  extended  for  two  years  the  privilege  for 
commencing  the  works  on  the  isthmus,  and  conferred  other  privileges  in 
regard  to  colonization  and  laads  there.  A  copy  of  this  law  has  been  oflS- 
cially  communicated  to  the  department  by  Mr.  De  la  Rosa,  with  the  note, 
a  transcript  of  which  is  also  hereunto  annexed,  together  with  my  answer 
thereto.  The  grounds  for  the  act  of  tlie  Mexican  Congress  referred  to,  as 
stated  by  Mr.  Dc  la  Rosa,  are  that  tlie  authority  of  Salas  was  limited  to 
such  measures  as  might  be  necessary  for  the  more  vigorous  prosecution  of 
the  war  with  the  United  States,  and  that  the  decree  in  question,  not  being 
of  that  character,  was  void.  Salas,  liowcver,  was  notoriously  a  military 
despot.  As  such,  his  proceedings  were  not  merely  of  an  executive  charac- 
ter, but  he  also  enacted  several  legislative  measures  of  importance,  which 
had  at  least  as  little  relation  to  the  war  with  tliis  country  as  the  decree  in 
regard  to  Tehuantepec.  It  is  believed  that  his  authority  for  that  purpose 
has  never  been  questioned ;  and  it  is  understood  that  the  very  Mexican 
Congress  which  has  repealed  his  decree  relative  to  Tehuantepec,  has  re- 
fused its  assent  to  another  act  on  the  ground  of  its  interfering  with  a  gen- 
eral law  of  colonization  which  was  passed  during  the  rule  of  Salas. 

But  although  the  decree  of  Salas  has  been  annulled  so  far  as  the  legis- 
lative power  of  Mexico  may  have  authority  for  that  purpose,  it  is  silent  in 
regard  to  the  validity  of  the  original  and  intermediate  decrees  upon  the 
subject  of  the  Garay  grant.  It  may  be  the  opinion  of  the  Congress  and 
executive  of  that  republic  that  the  repeal  of  the  decree  of  Salas  necessarily 
carries  with  it  that  of  the  other  decrees.  The  fact  that  the  persons  in  the 
employment  of  the  Tehuantepec  company  have  been  ordered  to  abandon 
the  survey  and  leave  the  isthmus,  may  be  considered  as  indicating  this 
opinion.  Still  it  is  possible  that  the  more. moderate  and  enlightened  of 
Mexican  statesmen  may  entertain  a  diiferent  opinion,  and  may  hope  that 
this  will  ultimately  prevail  so  as  to  secure  the  ratification  of  the  treaty  on 
the  part  of  that  government.  Your  best  efforts  will  consequently  be  de- 
voted to  the  accomplishment  of  this  purpose.  It  is  not  to  be  denied  that, 
judging  from  the  tone  assumed  by  the  organs  of  public  sentiment  in  Mexico, 
this  will  be  a  difficult,  but  it  is  hoped  not  an  impracticable  task.  The  ob- 
jections to  the  Garay  grant  are  understood  to  be  partly  on  account  of  its 
having  been  conferred  by  Santa  Anna,  and  partly  from  the  alleged  prodi- 
gality of  the  grant  itself.  The  friends  of  Santa  Anna  are  now  in  a  mi- 
nority in  Mexico.  It  is  believed,  however,  that  even  his  adversaries  never 
(jueationed  his  right  to  make  the  grant.     Though  foreigners  may  not  be 
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competent  to  express  a  sound  opinion  in  regard  to  a  measure  of  that  de* 
Bcription,  and  though  it  may  not  be  advisable  for  you  offensively  to  ouestion 
the  accuracy  of  the  adverse  opinion  which  seems  to  be  prevalent  at  Mexico, 
yet  this  may  be  done  in  a  prudent  manner  with  the  best  results.  It  is  not 
necessary  to  specify  the  reasons  which  you  may  assign  for  this.  It  will, 
however,  occur  to  you,  that  as  the  grant  authorises  the  grantee  to  associate 
foreigners  with  him  in  the  prosecution  of  the  enterprise,  it  shows  that  the 
grantor  had  the  sagacity  to  perceive  that  it  could  not  be  completed  without 
their  agency.  Foreigners,  however,  could  not  be  expected  to  embark  their 
capital  in  such  an  enterprise  in  a  country  ravaged  by  both  a  foreign  and 
by  civil  wars,  as  Mexico  has  been  almost  ever  since  the  grant  was  made. 
For  the  pui'pose  of  mitigating  party  feeling  against  the  expediency  of  the 
grant  on  account  of  its  origin,  you  may  also  invite  attention  to  the  fact 
that  it  is  in  the  nature  of  a  charter.  In  all  civilized  countries  instruments  of 
this  description  are  considered  as  sacred,  and  the  welfare  of  the  public  and  the 
interests  of  government  itself  are  deemed  to  depend  upon  their  being  so  held. 
If  the  great  public  objects  for  which  charters  are  granted  and  the  pri- 
vate interests  involved  in  them  were  liable  to  be  sacrificed  at  the  pleasure 
of  the  dominant  authority,  no  authority  in  the  State  which  might  succeed 
it  could  expect  to  accomplish  a  public  object  by  similar  means.  In  a  gov- 
ernment which  has  been  so  changeable  as  that  of  Mexico,  it  is  particidarly 
necessary  for  the  public  weal  that  duties  imdertaken  to  be  performed  by 
the  grantees  of  a  charter,  instead  of  being  strictly  and  harshly  judged, 
should  be  viewed  in  a  spirit  of  equity  and  even  indulgence.  Mexico  cannot 
expect  her  resources  to  be  developed  ^vithout  the  aid  of  foreign  science, 
enterprise  and  capital.  These  will  never  seek  employment  there  without 
assurances  of  protection  from  the  mutability  of  its  government  and  that 
hostility  towards  strangers  which  is  a  characteristic  of  the  Spanish  race. 
It  has  been  stated  that  the  opposition  in  that  country  to  the  Tehuantepec 
railroad,  springs  in  a  great  degree  from  persons  interested  in  confining  the 
intercourse  between  the  two  oceans  to  the  proposed  railroad  between  Ver» 
Cruz  and  Acapulco.  A  law  granting  a  privilege  for  such  a  road  has  re- 
cently been  passed  by  the  Mexican  Congress,  but  it  remains  to  be  seen 
whether,  in  view  of  'the  antecedents  in  regard  to  Tehuantepec,  it  will  be 
ever  completed  or  even  undertaken  in  good  faith. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER, 

To  Robert  P.  Letcher,  Esq.,  &c.,  &c.,  &c. 


M7\  Derrick,  to  Mr.  Letcher. 

[No.  75.]  Department  of  State, 

Wa%hington^  September  10,  1851. 

Sir  :  Mr.  Smith  has  informed  the  department  that  the  Mexican  govern- 
ment had  detei-mined  to  withdraw  the  exequatur  of  Mr.  Webster,  the  Uni- 
ted States  consul  on  the  Isthmus  of  Tehuantepec,  for  the  alleged  reason 
that  the  presence  of  such  an  officer  there  might  have  been  or  might  be 
construed  as  an  implied  opening  of  the  ports  of  that  isthm\3A  Ici  iQt^\^|jv 
commerce.    The  right  of  that  government  to  adopt.  l\x^  m^^^ox^  wiwc^ 
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to  cannot  bo  questioned ;  but  if  it  has  originated  from  an  impression  that 
any  trade,  properly  so  called,  has  hitherto  been  undertaken  between  the 
United  States  and  that  isthmus,  as  that  impression  is  believed  to  be  un- 
founded, it  is  hoped  that,  upon  a  proper  examination  of  the  facts,  the  con- 
sul will  be  allowed  to  resume  his  official  functions.  It  is  true  that  several 
vessels  have  sailed  from  New  Orleans  for  Minatitlan  without  a  clearance 
from  the  consul  of  the  Mexican  republic  at  the  former  place.  It  is  under- 
stood, however,  that  those  vessels  were  in  the  service  of  the  Tehuantepec 
company,  and  were  sent  for  the  purpose  of  relieving  the  wants  of  persons 
in  their  employment  on  the  isthmus  and  bringing  them  to  the  United 
States.  Those  persons  went  thither  with  the  permission  of  th«  Mexican 
government,  and  it  is  expected  that  no  reasonable  facilities  for  their  return 
will  have  been  or  will  be  withheld  from  them. 

I  am,  su',  very  respectfully,  your  obedient  servant, 

W.  S,  PERRICK, 

Acting  tHeorkarifn 
To  Robert  P.  Letcher,  Esq.,  &c.,  &c. 


[Extract.] 

Mr.  Smith  to  Mr.  Webster. 

[No.  85.]  Legation  op  the  United  States, 

Mexico,  September  14,  1861. 

Sir  :  In  consequence  of  the  discussion  which  I  see  in  the  newspapers  of 
the  United  States,  respecting  the  question  of  Tehuantepec,  I  have  thought 
it  necessary,  in  view  of  the  facts  which  I  have  given  to  the  department  as 
to  the  action  of  Congress,  to  state  what  is  the  position  of  Mexico  in  rela- 
tion thereto. 

The  people  of  this  comitry  have  but  one  mind  on  the  subject  of  the  con- 
cessions to  Garay,  and,  whatever  change  the  government  may  undergo, 
they  will  never  be  acknowledged,  and  no  Congress  will  ever  ratify  the  con- 
vention of  Tehuantepec. 

Should  any  intimation  be  made  that  force  may  be  used  for  securing  the 
right  of  way,  it  will  be  answered  by  the  administration  with  expressions  of 
regret  for  the  course  pursued,  but  it  will  nevertheless  remain  firm. 

The  advocacy  of  the  convention  by  the  President  lost  to  him,  about 
seven  months  ago,  the  support  of  the  majority  in  the  chambers,  and  this 
he  has  never  Regained,  The  support  given  by  Pedraza  and  Lacunza  was 
clearly  not  a  thmg  of  sentiment,  but  the  result  of  considering  the  position 
and  necessities  of  the  country,  I  think  that  in  Arista  the  feeling  may 
have  been  otherwise  ;  but  by  all  the  rest  the  Americans  are  regarded  with 
distrust. 

Hon.  Daniel  Webster, 

Secretary  of  State, 
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Mr.  Smith  to  Mr.  Webster. 

[No.  89.]  Legation  of  the  United  States,  ,  t 

Mexico^  September  29,  1851. 

Sib  :  Lacien  Escher,  esquire,  vice-consul  of  the  United  States  at  Vera 
Cruz,  writes  to  me  with  the  date  of  the  11th  of  this  month,  as  follows: 

*'The  only  thing  worthy  of  note  here  at  present  is  that  on  the  2d  instant, 
I  received  a  note  from  the  Juez  of  districto,  requesting  to  know  where  the 
masters  and  crews  of  the  barges  "Sarabia''  and  "  Almagres**  are,  and  if 
not  to  be  found,  whether  I  would  become  a  party  to  the  present  investiga- 
tion of  said  vessels ;  to  which  I  only  answered  that  said  masters  and  crews 
had  left  for  New  Orleans,  and  that  I  would  not  become  a  party  in  the  case." 

I  have  to-day  received  a  note  from  the  Minister  of  Foreign  Relations,  of 
the  date  of  the  26th  instant,  a  copy  of  which  is  enclosed,  informing  mo 
that  in  the  absence  of  the  masters  and  crew  of  the  vessel,  or  of  any  person 
who  would  answer  to  the  suit,  the  court  of  the  district  will  proceed  to  cite 
the  interested  by  public  notice  and  outcry,  which  being  done  and  no  one 
appearing,  judgment  will  be  given  by  default  according  to  law. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

BUCKINGHAM  SMITH. 

Honorable  Daniel  Webster, 

Secretary  of  State, 


[Translation.] 

Mr,  Monasterio  to  Mr,  Smith, 

National  Palace, 

Mexico^  September  26,  1851. 

The  ministry  of  justice  informs  the  undersigned  Minister  of  Foreign 
Relations,  that  the  judge  of  Vera  Cruz,  with  the  view  of  taking  up  the 
cases  of  *the  American  barges,  Almagres  and  Sarabia,  called  upon  the 
American  consul  to  discover  where  might  be  found  the  captains  and  crews 
<rf  aforesaid  barges ;  and  if  he  should  be  ignorant  thereof  whether  he  the 
consul  would  answer  to  the  suit  then  pending  in  his  court — to  all  of  which 
he  was  informed  that  they  had  left  for  the  United  States,  and  that  neither 
owners  or  agents  had  advised  him  of  any  such  suit,  for  which  reason  he 
should  not  answer  to  the  suit ;  whereupon  the  aforesaid  judge  has  ordered 
to  proceed  to  cite  by  outcry  and  public  notice,  all  persons  interested ;  all 
of  which  being  done  and  they  not  appearing  at  the  time  designated,  he, 
the  judge,  will  then  proceed  to  give  judgment  in  default  accordmg  to  law. 

The  undersigned,  in  communicating  the  above  to  his  excellency,  Mr. 
Buckingham  Smith,  that  he  may  take  such  steps  as  he. may  deem  proper, 
has  the  honor  to  repeat  the  assm^ance  of  his  consideration. 

In  the  absence  of  the  minister  from  indisposition. 

JOSE  MARIA  ORTIZ  MONASTERIO- 

To  Buckingham  Smith,  Esq., 

Charge  d' Affaires  ad  interim  of  the  United  States, 
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Mr.  Crittenden  to  Mr,  Letcher, 


[Nd.  77.]     "  Department  of  State, 

Washington,  October  21,  1851. 

Sir:  I  transmit  a  copy  of  a  letter,  under  date  of  the  15th  instant, 
addressed  to  this  department  by  Mr.  P.  A.  Hargous,  and  of  the  protest 
"Which  accompanied  it,  made  before  Charles  C.  Saulnier,  acting  United 
States  consul  at  Minatitlan,  by  Mr.  W.  H.  Sidell,  an  engineer  in  the  ser- 
vice of  the  New  Orleans  Tehuantepec  company.  That  document  repre- 
sents that  the  barges  Almagres  and  Sarabia  had  been  seized  by  the  Mexi- 
can authorities  at  Minatitlan ;  that  they  were  sent  by  the  company  from 
New  Orleans  to  the  Coatzacoalcos  river,  for  the  use  of  the  surveying  party, 
and  carried  no  cargo.  The  protest  further  contends  that  although  Mina- 
titlan was  not  a  port  of  entry  for  foreign  commerce,  as  the  barges  referred 
to  did  not  proceed  thither  for  purposes  of  trade,  they  were  not  justly 
liable  to  molestation.  In  this  opinion  the  department  concurs,  especially 
as  the  engineers  repaired  to  the  isthmus  with  the  consent  of  the  Mexican 
government.  You  will  therefore  make  a  proper  representation  upon  this 
subject  to  that  government,  and  express  a  hope  that  the  persons  in  the 
service  of  that  company,  on  the  isthmus,  may  in  future  be  exempted  from 
such  annoyances. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  J.  CRITTENDEN, 

Acting  Secretary. 

To  Robert  P.  Letcher,  Esquire,  &c.,  &c. 


Mr.  Hargous  to  Mr,  Webster. 

Washington,  October  15,  1851. 

Sir  :  I  transmit  the  protest  of  W.  H.  Sidell,  an  engineer  in  the  service 
of  the  Tehuantepec  company,  relative  to  the  seizure,  by  the  Mexican  au- 
thorities, of  the  barges  Sarabia  and  Almagres,  belonging  to  that  company. 
As  these  bai'ges  were  sent  for  the  use  of  the  engineers  in  making  the  sur- 
vey which  Avas  authorized  by  the  Mexican  government,  it  is  presumed  the 
United  States  government  will  cause  suitable  representations  to  be  made 
on  the  subject  at  Mexico,  and  demand  explanations  and  redress. 

I  am,  with  great  respect,  yom*  obedient  servant, 

P.  A.  HARGOUS. 

Hon.  Daniel  Webster, 

Secretary  of  State,  Washington, 


Consulate  of  the  United  States  of  America, 

Port  of  Minatitlan,  republic  of  Mexico. 

By  this  public  instrument  of  protest  be  it  known  to  all  persons,  that 

William  H.  Sidell,  a  citizen  of  the  United  States  and  agent  for  whom  it 

may  concern,  did,  on  the  8th  day  of  August,  in  the  year  of  our  Lord  1851, 

personally  appe&r  hehxe  me,  Charles  C.  Saulnier,  consubfor  the  United 
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States  of  America  for  this  port,  and  entered  his  solemn  protest  against  the 
government  of  the  republic  of  Mexico,  its  agents  and  officers,  the  govern- 
ment and  officers  of  the  State  of  Vera  Cruz,  and  particularly  the  officers 
and  authorities  of  this  port ;  the  said  William  H.  Sidell,  hereby  protesting:, 
declares  and  says  that  the  canal  barge  "  Sarabia,"  of  which  Captain  F.  G. 
Whitney  is  master,  and  "  Ahnagres/'  of  which  Captain  John  Thompson  is 
master,  were  rigged  as  schooners,  and  otherwise  prepared  for  a  sea-voyage, 
and  despatched  in  anticipation  of  the  season  when  storms  prevail  in  the 
Gulf  of  Mexico,  from  New  Orleans  to  the  river  (Joatzacoalcos,  by  the  com- 
pany holding  a  grant  for  a  road  across  the  Isthmus  of  Tehuantepec,  it 
being  intended  on  their  arrival  to  dismast  the  said  barges  and  use  them  as 
boats  on  the  river  for  the  service  of  the  agents  and  employees  of  said  com- 
pany engaged  in  examining  the  route  for  said  road,  and  as  movable  store- 
houses on  the  river  for  the  provisions,  implements  and  instruments  provided 
for  said  examination  and  survey,  and  that  they  were  not  intended  to  be 
used  as  trading  vessels  or  for  any  other  purpose  than  the  proper  and  legiti- 
mate object  of  said  company  ;  that  they  brought  no  cargoes  from  the  United 
States  to  said  river  Coatzacoalcos,  nor  in  any  other  manner  were  diverted 
from  the  purpose  for  which  they  were  intended,  and  which  were  stated 
above ;  that  on  the  arrival  of  the  said  barges  at  the  port  of  Minatitlan,  on 
said  river  Coatzacoalcos,  to  wit,  on  the  6th  of  August,  A.  D.  1851,  the 
said  vessels  were  immediately,  to  wit,  on  the  6th  of  August,  1851,  detained 
and  embargoed  by  the  authorities  of  said  port  of  Minatitlan,  the  sails,  &c., 
removed  and  taken  ashore,  and  the  said  vessels  not  permitted  to  be  taken 
possession  of  by  the  agent  of  said  company  and  applied  to  the  uses  for 
which  they  were  intended — all  to  the  manitiest  damage  and  injury  of  said 
company  ;  that  the  said  embargo  and  detention  were  made  and  announced 
by  an  official  note  frdtn  the  commandantn  of  said  port  of  Minatitlan  to 
Charles  C.  Saulnier,  consul  as  aforesaid,  wliich  was  by  the  said  Saulnier 
immediately  communicated  to  the  protesting  party,  the  said  W.  H.  Sidell, 
agent  as  aforesaid,  and  in  the  said  official  note  it  was  stated  that  the  said 
commandante  felt  it  his  duty  to  embargo  and  detain  said  barges  until  he 
could  receive  the  orders  of  his  superior  officers,  to  whom  he  had  conununi- 
cated  the  facts,  and  for  this  reason :  that  the  said  port  of  Minatitlan  was 
by  the  laws  of  the  republic  closed  against  the  Vessels  of  foreign  nations 
coming  directly  from  foreign  ports  ;  and  that  the  said  embargo  and  deten- 
tion was  enforced  by  the  entry  on  board  the  vessels  of  the  captain  of  the 
port  and  other  persons  under  the  orders  of  the  Mexican  authorities,  taking 
an  inventory  of  the  property,  and  removing  the  sails  of  said  barges  from 
on  board,  and  retaining  them  in  their  possession  on  shore. 

And  the  said  William  H.  Sidell,  agent  as  aforesaid,  still  protesting,  de- 
clares that  the  said  barges,  having  been  sent  hither  for  the  sole  use  of  the 
agents  of  said  company,  exclusively  in  their  operations  on  said  river  Coat- 
zacoalcos, (although  provided  with  the  necessary  rigging,  papers  and  flags 
for  their  safety  and  protection  on  the  voyage  across  the  Gulf  of  Mexico,) 
are  not  to  be  considered  as  trading  vessels,  nor  as  coming  within  the  mean- 
ing of  the  laws  prohibitnig  the  entry  of  foreign  vessels  coming  direct  from 
foreign  ports  from  entering  the  river,  but  are  to  be  looked  upon  as  mere 
boaiSf  for  which  they  were  truly  intended  to  have  been  used,  and  regarded 
in  the  same  light  as  the  other  boats  and  other  property  which  have  been 
sent  to  said  ri\er,  and  admitted  for  the  use  of  the  agetvl  o^  \N\^^i\ft^^wsi- 
pany,  and  for  the  company's  purposes. 
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And  the  said  William  H.  SIdell,  agent  as  aforesaid,  still  protesting,  de- 
clares further  and  says  that,  any  general  law  of  Mexico  to  the  contrary  not- 
withstanding, the  mouth  of  the  river  Coatzacoalcos,  and  its  whole  cours<». 
must  be  considered  as  open  to  the  admission  of  the  property  of  the  company 
holding  the  right  of  constructing  a  way  acioss  the  Isthmus  of  Tehuantepec, 
provided  said  property  is  intended  to  be  used  by  the  agents  of  said  com- 
pany, in  accordance  wuth  the  rights  obtained  by  said  company  from  the  re- 
public of  Mexico,  for  the  reason  that  a  right  of  way  would  be  without 
meaning  or  value  if  the  right  of  entering  upon  that  way  were  denied ;  that 
this  right  of  way  was  undoubtedly  given  to  certain  parlies,  and  was  legally 
transferred  by  those  parties  to  the  present  company,  and  that  the  said  right 
has  not  been  invalidated  by  any  competent  authority,  no  judicial  opinion 
having  been  given  to  that  effect,  and  is  therefore  now  effective  and  m  full 
force,  and  all  the  rights  dependent  thereon,  direct  and  incidental,  are  still  in 
the  just  and  legal  possession  of  the  said  company  holding  the  said  grant ;  and 
for  all  the  injuries  aihl  damage  which  the  said  company  has  suffered  or  may 
suffer  from  the  unjust  detention  of  said  barges,  the  said  William  H.  Sidell, 
agent  as  aforesaid,  does  in  the  name  of  the  said  company  holding  the  said 
grant,  record  this  as  his  due  and  legal  protest  against  the  said  government 
of  the  republic  of  Mexico,  its  ofEcers  and  agents,  thd  said  government  of 
the  State  of  Vera  Cruz,  its  officers  and  agents,  and  the  authorities,  agents 
and  officers  of  the  port  of  Minatitlan  in  said  State  of  Vera  Cruz  and  re- 
public ot  Mexico — reser^'ing  for  himself  and  for  all  with  whom  he  may  be 
connected  in  the  business,  or  for  whom  he  may  be  agent,  the  right  to  claim 
and  to  receive  from  the  said  government  of  Mexico,  its  officers  and,  agents, 
the  said  State  of  Vera  Cruz,  its  officers  and  agents,  full  compensation  and 
indemnity  for  the  detention  of  said  barges  *'Sarabia"  and  "Almagres," 
and  for  all  other  damages  and  injury  wliich  may  in  this  matter  be  made  to 
appear  as  resulting  from  the  improper  acts  of  the  said  governments,  their 
officers  and  agents  as  aforesaid. 

W.  H.  SIDELL, 
Engineer  Tehuantepec  Railroad  Company. 

Personally  appeared  btfore  me,  this  8th  day  of  August  in  the  year  A. 
D.  1851,  W.  H.  Sidell  an  engineer  of  the  Tehuantepec  railroad  company, 
and  its  agent,  who  being  duly  sworn,  doth  depose  and  say  that  the  facts  of 
the  protest  above  described  by  him  are  true. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  the  seal  of  my  con- 
sulate, at  Minatitlan,  State  of  Vera  Cruz  and  republic  of  Mexico,  this 
eighth  day  of  August,  in  the  year  of  our  Lord  eighteen  bundled  and  fifty- 
one,  and  of  the  Independence  of  the  United  States  the  seventy-fifth. 

CHARLES  C.  SAULNIER,        [l.  s.] 
Acting  consulate  of  the  United  States  of  America,  Minatitlan. 


[Extract.] 

Mr.  Letcher  to  Mr.  Webster. 

[No.  97.]  Legation  of  the  United  States  op  America, 

Mexico  J  October  29,  1851. 

*     #     *     "W^ithout  the  delay  of  an  hour  after  my  arrival,  knowing  the 
great  anxiety  of  my  government  in  respect  to  tUat  subject,  I  proceeded  at 
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once  to  look  into  the  condition  oi  the  Tehuantepec  treaty,  and  to  endeavor 
to  ascertain  as  accurately  as  possible  its  probable  fate  before  the  Mexican 
Congress.  The  result  of  my  inquiries,  I  am  constrained  to  confess,  was 
anything  but  encouraging. 

Il  appears  there  is  a  fixed  prejudice  from  one  end  of  this  country  to  the 
other  against  the  Garay  grant,  upon  which  you  know  the  treaty  is  predi- 
cated. Also  against  the  grantor,  the  grantee  and  every  body  in  any  wise 
connected  with  it,  but  most  especially  against  the  New  Orleans  company. 
The  feeling  against  this  company,  it  must  be  acknowledged,  is  excessively 
strong  andmost  unreasonable. 

The  cry  from  every  quarter  is  that  a  New  Orleans  corporation  has  dared 
to  threaten  war  against  Mexico  in  case  she  should  reject  the  treaty,  and  at 
the  same  time  avowing  their  determination  to  take  forcible  possession  of 
the  isthmus,  and  to  construct  the  railroad  in  defiance  of  all  that  Mexico 
may  do  or  say. 

Again :  the  recent  revolt  on  the  Rio  Grande,  which  is  attributed  solely 
to  our  countrymen,  Jias  furnished  an  additional  cause  of  hostility  to  the 
treaty,  and  I  must  say  has  embarrassed  all  my  negotiations  exceedingly. 

Why  grant  privileges,  it  is  said,  to  a  people  whose  object  is  to  rob  us  of 
the  whole  of  our  country  whenever  it  may  suit  their  convenience,  or  gratify 
their  cupidity  ? 

When  the  official  intelligence  of  the  revolt  reached*  this  city,  such  was 
the  feeling  of  indignation  it  occasioned,  that  Congress  forthwith  called 
upon  the  Executive  to  lay  before  them  the  treaty  in  question.  Let  us  have 
no  more  intercourse  with  the  faithless  Americans,  was  the  watchword. 
The  Executive  refused  at  the  moment  to  comply  with  the  call.  But  the 
Minister  of  Foreign  Relations  informed  me  he  seriously  apprehended  the 
President  would  be  compelled  to  yield.  He  did  not  see  how  it  was  possi- 
ble to  avoid  it.  It  was  a  delicate  matter,  he  observed,  to  resist  the  will  of 
Congress  at  this  peculiar  crisis,  as  the  prevailing  excitement  ^vas  very  great, 
too  much  so  to  be  disregarded,  &c.,  &c. 

In  view  of  these  circumstances,  knowing  as  I  did  perfectly  well,  the 
treaty,  if  presented,  would  be  unanimously  rejected,  and  wishing,  above  all 
things,  to  avoid  that  result  in  order  to  gain  time,  and  take  the  chances 
before  the  coming  Congress  of  a  better  state  of  things,  I  was  forced  to  re- 
sort to  the  expedient  of  agreeing,  or  rather  seeming  to  agree,  to  re-open 
the  negotiation. 

This  was  done,  as  you  will  readily  perceive,  to  furnish  the  Minister  of 
Relations  with  a  proper  apology  for  disobeying  the  demand  made  by  the 
Congress.  In  a  day  or  two  after  this  occurred,  the  minister  was  summoned 
to  attend  a  secret  session  of  the  chambers  in  order  to  give  his  reasons  for 
refusing  to  send  in  the  treaty. 

Accordingly  he  appeared,  and  I  am  led  to  believe  made  quite  a  spirited 
defence,  denymg,  in  the  first  place,  the  right  of  Congress  to  make  any  such 
demand  upon  the  government  as  had  been  made  ;  and  in  the  second  place, 
slating  the  fact  that  the  negotiation  had  been  re-opened,  with  a  prospect, 
as  he  hoped,  of  being  brought  to  a  satisfactory  conclusion. 

This  explanation  seemed  to  be  well  received  by  the  chambers.  But  in 
the  Senate  his  Excellency  was  not  quite  so  fortunate.  It  is  said  he  was 
reprimanded  by  that  body  most  pointedly  for  having  opened  his  mouth  to 
the  American  minister,  in  any  way,  upon  the  subject  oi  ttie  Vte^Vj .    ^\sX.\ 
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am  glad  to  hear  he  maintained  his  position  with  firmness  and  ability,  and 
in  the  end  gained  a  signal  tiiumph. 

If  I  am  not  misinlormed,  his  Excellency,  in  the  discussion,  made  a  free 

use  of  your  answer  to  Mr.  Rosa's  note  ot .     That  answer  he  fully 

comprehended  in  every  respect.  I  took  occasion,  in  fact,  in  the  second  in- 
terview I  had  with  him,  to  ask  him  frankly  if  he  were  aware  of  the  disa- 
greeable attitude  in  which  my  government,  as  well  as  his  own,  would  be 
placed  by  the  rejection  of  the  treaty.  He  replied  instantly,  "  I  under- 
stand it  fully.  I  know  all  about  it.  Mr.  Webster's  answer  to  Mr.  De  la 
Rosa  leaves  nothing  to  be  inferred,    Mexico  will  have  to  suffer  all  the  con- 


sequences." 


Not  being  content  to  stop  the  conversation  at  that  point,  I  enumerated 
in  the  most  forcible  language  I  could  well  employ,  the  great  advantages 
which  Mexico  would  obtain  by  a  ratification  of  the  treaty  on  the  one  hand, 
and  the  difficulties  in  which  she  would  find  herself  involved  on  the  other, 
by  attempting  to  nullify  her  own  decrees,  her  laws,  her  public  faith,  and 
her  honor,  &c.,  &c.,  by  rejecting  it. 

Mexico,  said  he,  is  not  disposed  to  throw  obstacles  in  the  way  of  a  great 
improvement  which  would  be  of  incalculable  benefit  to  all  the  commercial 
world.  She  is  willing  to  grant  the  privilege  to  the  United  States  upon 
fair  terms  in  almost  any  shape  you  may  ask  it,  but  she  never  will  part  with 
her  sovereign  rights  to  a  mere  corporation.  She  will  suffer  everytliiiig 
before  she  will  allow  that,  &c.,  &c. 

I  have  no  doubt  Mexico  hopes  to  sell  the  privilege  to  the  United  States 
for  a  large  sura  of  money.     I  shall  take  care  to  guard  that  point. 

The  treaty  in  its  present  form,  I  am  forced  to  state,  has  no  support  what- 
ever from  any  Quarter. 

It  is  opposed  by  the  clergy,  by  the  press,  by  both  houses  of  Congress, 
by  every  political  party,  by  every  faction  and  every  fragment  of  a  faction 
in  the  whole  country. 

Singular  as  it  may  appear  it  is  nevertheless  true,  that  a  very  large  num- 
ber composing  these  several  political  parties,  oppose  the  treaty  under  the 
confident  expectation  that  its  rejection  may  lead  to  a  rupture  between  the 
two  countries,  and  in  that  event,  it  is  hoped,  the  annexation  of  Mexico  to 
the  United  States  will  follow !  This  absurd  notion  is  gaining  strength 
daily. 

I  beg  you  to  understand,  most  emphatically,  that  at  no  time,  and  under 
no  circumstances,  do  I,  or  will  I,  give  the  least  countenance  to  any  such 
miserable  idea.  I  do  not  tolerate  for  a  moment  the  introduction  of  such  a 
topic  in  conversation. 

The  government,  or  at  least  a  portion  of  it  I  ought  to  say,  feels  friendly 
disposed  towards  the  treaty,  but  it  is  really  too  feeble  and  too  timid  to 
utter  a  single  syllable  in  its  behalf. 

The  President,  in  fact,  as  I  am  well  advised,  has  been  heard  to  say, 
since  the  New  Orleans  company  have  behaved  so  outrageously  towards 
Mexico,  he  has  ceased  to  entertain  or  to  express  any  concern  in  respect  to 
the  matter. 

He  is  charged  by  the  opposition  with  being  a  stockholder  in  the  com- 
pany, and  is  afraid  to  express  his  real  sentiments  and  wishes. 

Yesterday  I  received  from  the  Minister  of  Relations,  an  answer  to  my 
note  of  the  14th  instant,  asking  information  in  regard  to  the  treaty,  &c,, 
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Herewith  I  have  the  honor  to  enclose  you  a  copy  of  his  reply  in  Spanish, 
and  also  in  a  translated  form.  *  #      v     #  * 


[Translation.] 

The  Minister  of  Relations  to  Mr.  Letcher. 

National  Palace, 

Mexico y  October  28, 1851. 

The  undersigned,  Minister  of  Relations,  received  in  due  time  the  note  of 
his  Excellency  R.  P.  Letcher,  dated  14th  instant,  in  which  he  requested 
information  relative  to  the  state  of  the  Tehuantepec  treaty,  and  at  the  same 
time  maniftsted  or  declared  the  interest  which  his  government  takes  in  the 
ratification  of  said  treaty  and  the  hope  it  has,  on  account  of  the  vital  im- 
portance of  the  subject,  not  only  to  Mexico  and  the  United  States,  but  to 
the  whole  civilized  world,  that  no  serious  obstacles  will  be  presented  against  it. 

The  undersigned  was  preparing  to  answer  said  note,  when  fortunately  the 
conference  which  took  place  between  his  excellency  and  himself  afforded 
him  an  oppotunity  to  fulfil  his  desire,  by  explaining  fully  and  at  large,  plainly 
an  frankly,  all  the  difficulties  and  obstacles  which  had  impeded  and  ren« 
dered  the  ratification  of  the  treaty  impracticable. 

Fortunately,  these  difficulties  have  begun  to  disappear  in  consequence  of 
the  condecension  of  Mr.  Letcher  in  opening  anew  the  negotiation,  he  being 
persuaded  that  it  is  the  only  means  to  secure  the  successful  termination  of 
an  arrangement,  useful,  honorable  and  advantageous  to  the  two  republics, 
which,  aspiring  to  maintain  the  most  perfect  peace  and  fraternity,  could  not 
expect  the  acquisition  of  such  benefits,  under  a  compact  susceptible  of  various 
and  almost  contradictory  acceptations  or  meanings. 

The  undersigned  has  assured  his  excellency  on  various  occasions  and  now 
reiterates  it,  th<it  these  friendly  sentiments  on  the  part  of  Mexico  are  sincere, 
that  in  its  relations  with  other  countries,  it  is  not  governed  by  antipathy  or 
affection,  since  it  consideres  men  of  all  nations  as  of  one  family. 

With  respect  to  the  business  which  principally  occupies  him,  he  has  also 
sail!  that  Mexico  will  put  no  obstacle  against  the  inter-oceanic  communica- 
tion, and  that  it  will  even  be  just  to  private  interests  always  when  such 
thin^  can  be  done  without  injury  or  danger  to  itself,  in  all  cases  preserving 
the  inviolability  of  its  rights  and  prerogatives  as  a  free  and  independent 
nation. 

The  government  has  believed  that  these  were  compromised,  at  least  by 
the  pending  treaty,  on  seing  that  the  Honorable  first  Secretary  of  the  United 
States  makes  use  of  parts  of  the  said  document  in  support  of  the  various 
and  notable  indications  contained  in  his  notes  of  April  30  and  25th  of 
August  last,  directed  to  Mr.  Luis  de  la  Rosa.  The  Honorable  Mr.  Webster 
uncierstands  that  the  treaty  authorizes  him  to  qualify  the  legality  or  legiti- 
macy of  certain  acts  of  the  Mexican  administration,  to  resolve  decided 
questions  by  an  international  law  and  to  limit  the  prerogatives  of  sovereignty 
and  of  jurisdiction  over  persons  and  things,  naturally  subject  to  the  empire 
or  dominion  of  Mexico,  founding  his  opinions  on  certain  clauses  or  phrasiei& 
of  the  treaty,  which  are  evidently  ambiguous  or  obscxiie,  svxvc^  \5ftfe  ^N«rar 
luent  could  never  hjive  yielded  to  such  concessions,  s^\  \«s!a  coT®«oXfc^  ^^ 
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reduce  the  condition  of  the  people  that  have  intrusted  to  it  the  protection 
and  defence  of  their  hidependence  and  ntaionality.  Mexico  sincerely  and 
cordially  desires  to  ^laintain  the  firmest  and  most  perfect  friendship  with 
all  nations  of  the  globe,  and  particularly  with  the  United  States,  but  it  also 
wishes  to  preserve  itself  free  and  unembarrassed  from  all  obstacles  that 
might  prevent  it  from  making  or  creating  a  policy  of  its  own,  considering 
these  conditions  absolutely  or  greatly  preferable  to  the  acquisition  of  every 
other  advantage. 

During  the  conference,  Mr.  Letcher  has  laid  great  stress  upon  one  objec- 
tion which  the  undersigned  considers  himself  obliged  to  call  to  mind,  or 
refer  to  because  his  answers  completely  exonerate  from  the  implied  blame 
or  grave  accusations  it  implies.  His  excellency  said,  although  he  was 
prepan^d  for  the  opposition  which  the  Chambers  and  opinion  made  to  the 
ratification  of  the  treaty,  he  never  imagined  that  the  government  would 
support  such  opposition.  The  undersigned  answered  then,  and  now  repeats 
that  he  is  the  person  who  created  this  opposition,  and  he  flatters  himself 
that  he  has  convinced  Mr.  Letcher  that  in  doing  so,  he  was  not  actuated  by 
vain  and  puerile  motives,  but  irresistibly  determined  by  arguments  contained 
in  the  said  note  of  the  Honorable  first  Secretary  of  the  United  States,  the 
gravity  and  importance  of  which  is  detailed. 

The  governmet  of  Mexico  did  nothing  but  follow  the  new  impulse  given 
it,  entering  also  into  the  new  path  opened  to  it. 

The  embarrassments  which  until  now  have  impeded  the  march  of  the 
business  in  question  being  removed,  the  undersigned  flatters  himself  that  it 
will  be  brought  to  a  close  with  the  promptness  that  the  importance  of  the 
subject  requires  and  the  risk  that  a  delay  might  occasion,  for  being  contin- 
ual, the  advances  of  the  speculating  company  of  New  Orleans  to  found  or 
strengthen  with  acts  their  pretended  rights,  it  is  greatly  to  be  feared  that 
these  will  cause  conflicts  which  may  compromise  the  peace  and  harmony 
existing  between  the  two  countries,  creating  greater  difficulties  than  those 
which  are  now  to  be  overcome,  in  order  to  bring  the  business  to  a  reason- 
able termination. 

The  undersigned  will  conclude  by  assuring  Mr.  Letcher  that  he  will  be 
ready  to  enter  upon  the  negotiation  in  question,  after  the  sailing  of  the 
packet.  He  avails  himself  of  this  occasion,  to  reiterate  to  Mr.  Letcher  the 
assurances  of  his  high  consideration. 

JOSE  F.  RAMIREZ. 


[Extract.] 

Mr.  Letclier  to  Mr.  Webster. 

LEGATIOJf  OF  THE  UnITED  StATES  OF  AMERICA, 

MexicOy  December  1,  1851. 

The  opposition  to  the  treaty  of  Tehuantepec  continues  to  be  strong  and 
top  considerable,  too  formidable  to  be  overcome  in  its  present  form. 

jUongrjBSS  will  (idjqurn  on  the  10th  instant;  aft^r  that,  by  arrapgen^ent,  I 
shall  have  Mr.  Ramirez  pretty  much  to  myself  until  Christmas,  and  there- 
fore shall  be  able  very  soon  to  ascertain  what  can  be  done  in  this  matter. 
My  opinion,  however,  is,  we  shall  come  to  no  agreement. 

The  ^oyerament  and  Congress  are  advised  by  many  of  the  citizens  o^ 
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the  United  States  to  reject  the  treaty  by  all  means.  Gonfidential  letters 
from  New  York  and  from  the  city  of  Washington  and  elsewhere  arrive  here 
almost  weekly,  as  I  am  informed,  to  that  purport.  The  government  is 
rather  inclined  to  believe  the  rejection  of  the  treaty  would  be  popular  iti 
the  United  States. 


[Extract.] 

Mr,  Letcher  to  Mr.  Webster. 

Legation  of  the  United  States  op  America^ 

Mexico  J  December  14, 1851. 


Opposition  to  the  Tehuantepec  treaty,  I  am  forced  to  acknowledge,  con- 
tinues to  be  firm  and  decided.  In  fact  it  is  stronger  at  the  present  moment 
than  it  was  two  weeks  ago.  This  is  attributable  to  the  direct,  active, 
and  impudent  interference  against  it  of  some  of  our  good  people  at  home. 
Citizens  of  New  York,  of  Washington  city,  and  various  other  places,  I 
understamd,  have  written  to  President  Arista,  to  members  of  Congress,  and 
to  many  private  individuals  of  this  city,  advising  them  by  all  means  to  have 
the  treaty  rejected.  Publications  in  large  number  have  been  transmitted 
to  this  country  defending  ahd  justifying  the  Mexican  government  in  taking 
ground  against  the  treaty. 

I  expected  and  was  fully  prepared  to  meet  opposition  of  all  kinds  from 
this  country  and  from  other  countries,  but  I  am  free  to  say  I  did  not  look 
for  it  from  my  own  country.  "A  fire  in  the  rear*'  took  me  at  surprise.  But 
this  is  not  all.  These  kind-hearted  gentlemen- letter-writers,  feeling  a  deep 
interest  in  the  welfare  of  Mexico,  have  warned  her  in  the  most  solemn 
manner  against  making  any  agreement  to  change  the  eleventh  article  of 
the  treaty  of  Guadalupe  Hidalgo.     All  this  is  too  bad. 

How  is  it  possible  for  me,  I  most  respectfully  ask,  to  conduct  a  negotia- 
tion successfully  under  such  embarrassing  circumstances  ?  It  is  hard  to 
succeed  in  anything  when  my  own  countrymen  are  taking  such  an  active 
part  against  every  object  which  I  have  at  heart.  My  position,  as  you  will 
perceive,  is  rendered  extremely  awkward  by  this  sort  of  interference.  Still 
I  will  not  despair — I  will  not  falter — I  will  not  abandon  one  inch  of  ground 
to  the  last  moment.  These  obstacles  which  are  so  wantonly,  sO/  cruelly 
thrown  in  my  path,  I  promise  you,  shall  only  serve  to  augment  my  patience 
and  my  energy. 

I  had  the  fairest  prospect  imaginable,  six  days  ago,  to  make  an  agree- 
ment changing  the  eleventh  article  of  the  treaty  of  Guadalupe  Hidalgo,  in 
a  manner  altogether  satisfactory  to  my  government,  but  the  advices  which 
the  government  received  from  their  friends  in  the  United  States  have  evi- 
dently made  an  impression  upon  the  minister  of  foreign  relations ;  I  saw  it 
in  a  moment.  Fortunately  I  have  never  committed  myself  upon  this  sub- 
ject, in  any  manner  whatever.  I  yet  believe  I  shall  be  able  to  obtain  the 
change  desired. 

Herewith  you  will  find  enclosed  a  literal  copy  o?  ;i  \^II^t  \.o  C^^w^x";^ 
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Arista,  as  a  specimen  of  others  of  a  similar  character  which  many  persons 
of  this  city  have  received  from  the  United  States. 

Recently  I  have  had  several  earnest  conversations  with  Mr.  Ramirez, 
regarding  the  treaty  of  Tehuantepec.     Our  interview  two  nights  ago  lasted 
upwards  of  four  hours.     His  excellency,  upon  each  occasion,  manifested 
great  concern  upon  the  subject,  and  was  evidently  very  much  surprised  at 
my  apparent  indifference.     It  is  quite  obvious  he  now  feels  sensibly  the 
responsibility  of  his  position.     I  listened  calmly  and  patiently  to  all  he 
had  to  say.     He  reiterated,  in  strong  language,  what  he  had  often  pre- 
viously declared,  that  the  treaty,  in  its  present  form,  could  never  be  ratified 
by  the  Mexican  Congress ;  that  any  attempt  on  the  part  of  the  govern- 
ment to  favor  its  approval,  would  end  in  nothing  but  its  own  immediate 
downfall ;  that  he  was  sorry  to  say  the  feeling  of  his  country,  at  the  pre- 
sent time,  against  the  United  States,  was  exceedingly  strong ;  so  much  so, 
that  no  one  in  power  could  venture  to  advocate  a  more  intimate  association 
with  that  country;  that  he  was  altogether  satisfied  the  interest  of  Mexico, 
and  in  fact  that  of  the  whole  commercial  world,  demanded  the  contempla- 
ted connection  between  the  two  oceans ;  that  so  far  from  throwing  obstacles 
in  the  way  of  that  connection,  Mexico  was  fully  prepared  to  go  every  rea- 
sonable length  to  secure  that  great  object;  that  Mexico  was  poor  and  op- 
pressed, but  so  far  as  he  had  it  in  his  power  to  guard  and  protect  her 
honor,  he  was  determined  she  should  not  only  be  free  from  just  reproach, 
but  should  stand  upon  elevated  groimds  before  the  world,  in  every  particu- 
lar, in  reference  to  a  matter  of  so  much  importance ;  that  although  she 
had  been  and  was  at  this  moment  badly  treated  by  many  of  my  countrymen, 
still,  from  motives  of  sound  policy,  she  was  disposed — and  such  was  his 
own  sincere  wish — to  concede  to  the  United  States,  in  preference  to  any 
other  power,  all  the  privileges  which  might  be  necessary  to  accomplish  the 
greatest  enterprise  of  tlie  age ;  but  that,  in  the  event  of  such  concession, 
no  allusion  must  be  made  to  the  Garay  grant. 

"Leave  out  that  grant — say  nothing  about  it,  and  I  am  ready,'*  said  he, 
"  to  enter  into  a  treaty  with  you  which  I  think  will  be  satisfactory  to  both 
countries.*' 

Such  is  the  general  nature  of  the  observations  made  by  his  excellency. 
He  said  nothing  of  expecting  money  as  a  consideration  for  the  concession 
of  privileges.  What  he  may  hereafter  say  upon  tliat  point  remains  to  be 
known. 

In  answer  to  a  suggestion  or  two  I  had  the  honor  to  offer,  I  understood 
his  excellency  to  say,  in  so  many  words,  in  order  to  avoid  all  difliculties 
that  may  probably  arise,  in  case  the  treaty  shall  be  rejected,  Mexito  is 
willing  to  indemnify  the  holders  of  the  Garay  grant,  and  also  the  New 
Orleans  company,  for  the  money  they  have  heretofore  expended  in  the 
enterprise. 

In  my  despatch  of  the  29th  of  October,  I  mentioned  that  the  minister 
had  used  this  remark,  in  substance:  "Mexico  is  prepared  to  stand  all  the 
consequences  that  may  result  from  a  rejection  of  the  treaty.'*  I  am  now 
pretty  well  satisfied  he  meant  pecuniary  consequences,  and  nothing  more. 
Before  we  separated  he  said  he  would  send  me,  in  a  day  or  two,  an  out- 
.  line  of  a  new  treaty.  To  this  I  answered,  I  would  look  at  it  with  pleasure; 
but  he  must  know  I  intended  to  stand  firmly  by  the  present  treaty;  and 
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such  is  my  fixed  purpose,  knowing,  as  I  do,  it  is  my  best  policy,  in  any 
event. 

Last  night  his  excellency  sent  me  a  stump  speech^  in  the  form  of  an  oflS- 
ciiil  note,  a  copy  of  which  I  have  the  honor  herewith  to  enclose,  marked 
No.  3. 

After  all  this,  I  should  not  be  greatly  astonished  if  he  yet  determines  to 
support  the  treaty  as  it  stands.  I  shall  make  a  strong  effort  to  convince 
him  that  such  is  his  duty,  both  as*  a  statesman  and  a  patriot.  I  knoAv  him 
well;  he  has  capacity  and  ambition,  but  lacks  experience  and  confidence 

The  new  Congress  will  meet  on  the  first  of  January.  The  governmen. 
■will  have  a  nommal  majority  in  both  Houses,  at  the  opening  of  the  session 


[[Translation.] 

Mr.  Ramirez  to  Mr.  Letcher. 

National  Palace, 
Mexico y  December  13,  1851. 

The  undersigned,  Minister  for  Foreign  Affairs  of  the  republic,  has  the 
honor  to  inform  the  Hon.  iiobert  P.  Letcher,  minister  plenipotentiary,  &c,, 
of  the  United  States,  that  tlie  serious  attention  of  his  excellency,  the  Pres- 
ident, has  been  called  to  tlie  protest  which  B.  Fallon  has  published,  as  he 
says,  by  order  of  tlic  board  of  directors  of  the  railroad  company  of  Tehuan- 
tcpec,  established  in  New  Orleans,  against  the  decree  of  the  general  Congress 
of  Mexico  of  22d  March  last,  which  declares  the  privilege  granted  to  Don 
Jose  Garay  null  and  void  ;  and  in  consequence  thereof  the  undersigned  has 
been  directed  to  repeat  to  your  excellency,  in  the  most  formal  and  solemn 
manner,  the  explanations  and  declarations  which  he  has  had  the  honor  to 
make  verbally  at  different  times,  in  oi*dcr  that,  after  giving  them  your 
serious  consideration,  you  may  be  enabled  to  prevent  their  consequences. 

This  is  not  the  first  time  that  the  New  Orleans  company,  strongly  backed 
by  the  American  press,  has  attempted  to  carry  with  it  public  opinion  and 
the  sympathies  of  the  world,  in  favor  of  their  pretended  right  to  open  the 
communication  between  the  two  seas,  in  opposition  to  the  wishes  of  the 
government  of  Mexico,  and  trampling  upon  the  just  and  legitimate  rights 
of  the  nation.  Heretofore,  as  all  their  manceurres,  including  among  them 
the  manifest  of  J.  B.  Benjamin,  the  president,  which  argued  the  most  ably 
in  favor  of  the  injustice  and  illegality  of  their  cause,  did  not  exceed  the 
bounds  of  a  discu.<sion  more  or  less  tolerable,  the  government  of  Mexico 
did  not  feci  itself  called  upon  to  take  part  in  it,  and  left  to  the  free  press 
of  the  ^\llole  world  the  vindication  of  her  cause,  with  the  certainty  of  find- 
ing ardent  defenders  even  on  American  territory  itself. 

The  protest  of  the  New  Orleans  company  has  entirely  changed  the  char- 
acter ot  the  question,  for  nov*  it  does  not  limit  itself  to  impugning  the  jus- 
tice of  the  resolution  of  the  Mexican  Congress,  nor  to  denying  to  the  Con- 
gress the  light  to  dictate,  as  they  call  it,  a  violation  of  their  privileges; 
nor  finally  constituting  itself  a  sovereign  tribunal,  and  resolutely  pronounce 
not  binding  the  decree  which  annulls  the  privilege  of  Garay^  but  Vv^^  ^^>\^ 
so  far  as  to  threaten  the  nation  "with  being  held  Ycs>^oiiW\\A^  S.q\  ^  ^^^^ 
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losses  and  damages  that  the  aforesaid  company  might  suffer  in  consequence 
of  the  above  mentioned  decree  ;  it  concludes  by  making  known  to  all  who 
may  be  interested,  that  it  will  continue  carrying  into  effect  their  enterpriser 
and  that  it  will  make  %i%e  of  all  proper  and  ju%t  means  which  may  tend  to 
advance  the  work  which  it  has  undertaken^  to  establish  by  raihoay  a  com- 
munication between  the  Pacific  and  Atlantic  oceans,  for  it  has  complete 
confidence  in  the  legality  and  justice  of  its  title,  "  and  counts  upon  its  fel- 
low-citizens and  its  government  to  have  justice  done  it.*' 

The  government  of  Mexico  takes  no  alarm  at  mere  words,  does  not  re- 
cognize any  political  existence  in  a  society  of  speculators,  and  will  pass 
without  comment  all  these  arbitrary  expressions,  and  even  the  threats,  to 
call  the  attention  of  Mr.  Letcher  solely  to  the  policy  which  is  announced 
to  carry  into  effect,  by  force,  their  undertaking — letting  loose,  perhaps,  on 
the  territory  of  Mexico  hordes  of  adventurers  of  the  same  class  as  those 
who  have  compromited  the  peace  of  the  United  States  in  other  parts,  and 
which  now  disturbs  the  amity  of  the  two  republics  on  the  banks  of  the 
Bravo.  Confining  himself  to  this  issue,  concerning  which  he  has  already 
had  the  honor,  on  various  occasions,  to  call  the  attention  of  your  excellency, 
with  the  view  of  preventing  it,  the  undersigned  repeats,  that  not  recog- 
nizing or  being  authorized  to  recognize  any  right  in  Garay  or  the  pre- 
tended successors  to  his  pretended  rights,  to  open  an  inter-oceanic  com- 
munication, without  the  consent  of  the  government  of  Mexico ;  that  not 
recognizing  in  any  other  authority  but  that  created  b^^  the  constitution 
of  the  republic  the  power  to  decide  on  the  validity  and  legality  of  the  acts 
aforesaid,  nor  any  other  means  of  so  doing  but  those  prescribed  by  the 
same  constitution  ;  and  finally,  that  not  recognizing  any  existence  or  po- 
litical being  in  the  company  of  speculators  of  New  Orleans,  any  attempt  on 
its  part  to  introduce  itself  illegally  into  the  Mexican  territory,  will  be  re- 
pelled and  punished  ;  and  if  such  attempts  should  forcibly  be  made,  Mex- 
ico will  be  under  the  inevitable  necessity,  although  with  regret,  to  treat 
said  company's  agents  with  all  the  severity  ^yhich  the  laws  of  nations  au- 
thorize, and  this  without  prejudicing  her  just  right  to  indemnity  for  all  the 
expenses,  damages  and  costs  which  the  Mexican  government  may  suffer  in 
her  legitimate  defence. 

The  undersigned  doubts  not  that  the  strict  principles  of  morality  and 
justice  which  form  the  honorable  character  of  Mr.  Letcher  will  find  the 
above  resolution,  severe  as  it  may  seem,  perfectly  in  harmony  with  the  law 
of  nations ;  for  it  is  no  more  than  the  application  of  the  American  public 
law,  as  held  by  the  President  of  the  United  States  in  the  proclamation  ad- 
dressed to  his  fellow  citizens,  and  in  the  orders  issued  for  the  suppression 
of  the  Vandal  incursions  on  the  Rio  Bravo,  which  were  communicated  by 
his  Excellency,  officially,  to  the  undersigned  on  the  25th  day  of  October 
last.  In  virtue  of  tlic  above,  and  appe<aling  to  the  reiterated  proofs  which 
the  undersigned  has  given  to  his  Excellency  of  the  honesty  and  frankness 
of  his  character,  he  expects  to  be  believed  when  he  assures  him,  that  in 
making  the  above  declaration  he  has  no  idea  of  offending  the  people  or 
government  of  the  United  States,  and  had  only  in  his  mind  those  adven- 
turers who,  in  despite  of  authorities,  and  trampling  under  foot  the  laws  of 
both  nations,  foment  lawless  undertakings  and  let  loose  worthless  people  to 
destroy  the  order  and  tranquillity  of  a  friendly  nation  internally  oppressed 
by  countless  calamities,  and  wrestling  with  them  in  order  to  overcome  and 
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repair  her  injuries.  For  the  aforementioned  considerations  the  under- 
signed attaches  no  impoitance  to,  nor  does  he  attempt  to  combat  the  vain 
hopes  that  the  speculators  of  New  Orleans  entertain  in  the  cooperation  of 
the  people  and  government  of  the  United  States  to  carry  out  their  violent 
and  unwarrantable  projects. 

The  present  issue,  on  account  of  their  congruity,  determines  the  linder- 
signed  to  speak  of  another  point  of  great  importance,  concerning  which  he 
has  also  had  the  honor,  at  other  times,  to  call  the  attention  of  your  excel- 
lency, to  wit :  the  unlawful  speculations  of  some  adventurers  of  New 
Orleans,  who,  under  the  pretext  of  surveying  or  conducting  provisions,  &c., 
of  the  company,  introduce  themselves  into  the  waters  of  the  isthmus  in  old  . 
wom-QUt  vessels,  or  of  little  value,  or  to  carry  out  their  intention,  which 
often  is  to  smuggle  or  to  seek  an  opportunity  to  abandon  their  vessels,  if 
discovered,  thereby  obtaining  a  pretext  for  claims  for  losses  and  damages 
more  than  a  hundred  fold  above  the  value  of  the  articles  abandoned.  This 
fraudulent  system,  whose  evident  design  is  to  create  claims  and  difficulties, 
will  injure  its  authors  only,  for  the  Mexican  government  has  manifested 
and  proclaimed  in  the  most  solemn  manner,  and  by  all  legal  means,  that  it 
does  not  recognise  any  right  in  the  violators  of  its  prerogatives  to  indem- 
nity for  the  losses  consequent  on  their  punishable  pertinacity. 

The  above  are  the  explanations  and  declarations  which  the  undersigned 
has  respectfully  manifested  to  his  excellency,  Mr.  Letcher,  by  order  of  his 
excellency,  the  President,  and  which  he  begs  him  to  accept  as  a  testimony 
of  his  earnest  and  sincere  desire  to  remove  all  motives  and  occasions  whicn 
might  influence  to  perturb  the  peace  and  amity  which  he  holds  and  desires 
to  preserve  with  the  people  and  government  of  the  United  States,  in  fur- 
therance of  which  he  hopes  that  Mr.  Letcher  will  make  known  to  all  who 
may  be  interested ;  full  authority  being  hereby  given  to  him  to  give  such 
publicity  to  this  note  as  he  may  judge  best,  lleiterating  to  your  excel- 
lency the  assurances  of  his  respectful  and  distinguished  consideration. 

JOSE  F.  RAMIREZ, 

To  his  Excellency  R.  P.  Letcher, 

Envoy  Extraordinary  and  Minister  Plenipotentiary, 


[Extracts.] 

Mr.  Webster  to  Mr.  Letcher. 

[No.  79.]  Department  of  State, 

Washington^  December  22,  1851. 

Sir:  Your  despatches  transmitted  by  Mr.  Glover  have  been  received. 
The  intelligence  which  they  communicate  respecting  the  unpopularity  of 
the  Tehuantepec  treaty  in  Mexico,  and  the  probable  failure  of  its  ratifica- 
tion by  that  government,  has  occasioned  much  disappointment  and  regret. 
The  existing  sentiment  in  that  country  on  the  subject  can  hardJy  be 
accoimted  for  on  rational  grounds,  or  in  a  manner  compatible  with  a  desire 
on  its  part  to  reciprocate  the  feeling  of  good-will  towards  Mexico  enter- 
tained by  us,  and  which  we  desire  to  mamtain.  This  government  camiot 
reproach  itself  with  any  dereliction  of  duty  in  its  endeavors  lo  y^^n^x^  ^>5Cv- 


[97] 


110 


zens  of  the  United  States  from  joining  the  standard  of  Carvajal,  or  joining 
in  any  acts  of  hostility  towards  Mexico. 

You  will  herewith  receive  a  copy  of  the  correspondence  which  has  taken 
place  between  this  department  and  Mr.  De  la  Rosa,  respecting  the  outbreak 
in  Taumaulipas.  From  this  it  will  be  seen  that  the  President  promptly 
issued  his  proclamation  with  a  view^  to  check  the  setting  on  foot  within  our 
territory  of  expeditions  against  the  Mexican  republic.  A  copy  of  the  spe- 
cial order  to  General  Twiggs  on  the  subject  has  already  beeti  transmitted  to 
yoUj  and  you  have  communicated  it  to  her  government.  Unfortunately, 
the  ability  of  the  Unitetl  States  commander  on  the  Rio  Grande  frontier  to 
carry  this  order  into  effect  has  been  in  a  great  degree  paralyzed  by  the 
desertion  of  our  troops  to  join  Carvajal.  This,  probably,  would  not  have 
happened  at  all,  if  the  extradition  treaty  between  the  two  governments 
which  is  now  before  the  Senate  of  the  United  States  had  been  concluded  in 
the  terms  desired  by  us.  The  Mexican  government  must  also  be  aware 
that  the  best  understanding  has  existed  between  the  officer  in  command  at 
Fort  Brown  and  General  Avalos  at  Matamoras.  Upon  the  application  of 
the  latter  a  United  States  steamer  was  placed  at  his  disposition,  for  the  pur- 
pose of  conveying  General  Garay's  command  from  the  mouth  of  the  Rio 
Grande  to  that  city.  But  while  we  cannot  acknowledge  that  we  have  dis- 
regarded our  obligations  to  Mexico,  the  Mexican  government  must  bear  in 
mind  that  it  has  its  own  duties  to  discharge,  and  that  every  independent 
nation  must  be  presumed  to  be  able  to  defend  its  territory  against  unautho- 
rized individuals  banded  together  to  attack  it.         *  *  * 

The  opposition  which  the  ratification  of  this  treaty  meets  with,  and 
more  especially  the  proposition  to  transfer  to  a  European  government  the 
right  to  construct  the  proposed  communication,  produce  here  impressions 
very  unfavorable  to  Mexico.     In  a  letter  addressed  by  this  department  to 
Mr.  De  la  Rosa,  it  was  clearly  shown,  as  I  thought,  that  the  opposition  to 
the  Tehuantepec  treaty  was  unreasonable  and  unfounded,  and  that  Mexico 
was  bound  in  honor  and  justice  to  carry  into  full  effect  her  own  public 
grant.     The  views  taken  in  that  letter  have  nat  been  answTred  or  attempted 
to  be  ansv/ered  ;  and  this  government  is  not  likely  to  be  driven  from  its 
ground  on  that  subject  without  forcible  reasons.     We  wish  well  to  Mexico; 
we  desire  to  maintain  amicable  relations  with  her;  we  Would  even  do  much 
to  accomplish  any  reasonable  wishes  of  hers.     But  then  w^e  expect  her  to 
fulfil  all  her  contracts,  and  perform  all  her  duties  fully  and  justly  towards 
this  government  and  all  its  citizens.     It  is  well  known  that,  relying  upon 
the  grant  from  the  Mexican  government  and  upon  the  protection  of  the 
American  government,  American  citizens  have  proceeded  to  the  expendi- 
ture of  large  sums  of  money  towards  the  accomplishment  of  the  great  pur- 
pose which  is  the  object  of  the  treaty ;  and  if,  by  the  act  of  the  Mexican 
government,  or  its  refusal  to  ratify  the  treaty,  this  expenditure  should  be 
lost,  it  cannot  be  doubted  that  these  citizens  will  call  upon  us  to  demand  of 
the  Mexican  government  a  full  indemnity  for  all  losses  which  may  be  thus 
caused.     And  if,  unfortunately,  the  time  for  the  ratification  of  the  treaty 
should  be  suffered  to  expire,  it  would  then  be  impossible  for  this  govern- 
ment not  to  take  the  case  into  serious  consideration.     We  have  negotiated 
with  Mexico;  we  have  received  her  assurances  and  pledges.     Those  who 
have  expended  and  are  expending  large  sums  of  money,  have  done  so  and 
are  doing  so  in  the  expectation  that  Mexico  will  keep  faith  wuth  the  United 
States,  and  that  their  own  government  will  do  its  whole  duty  toward  them. 
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You  'mil  present  these  sentiments  strongly  and  earnestly  to  the  Mexican 
government,  and  admonish  it  of  the  necessity  of  coming  to  some  immediate 
acceptable  agreement  on  the  subject  of  Tehuantepec,  if  it  desire  to  retain 
the  respect  and  good  will  of  this  country. 

Information  from  Mexico  published  in  this  country,  of  a  date  subsequent 
to  your  despatches,  represents  that  a  proposition  had  been  introduced  into 
the  Senate  of  that  republic  for  the  construction  of  the  Tehuantepec  commu- 
nication by  the  British  government.  As  it  cannot  for  a  moment  be  believed 
that  a  proposition  of  this  character  would  either  be  adopted  or  receive  any 
considerable  support,  detailed  instructions  in  regard  to  it  may  not  be  neces- 
sary. You  will,  however,  upon  a  suitable  occasion  say  to  the  minister  for 
foreign  affairs,  that  while  the  United  States  neither  desire  dominion  on  the 
isthmus  of  Tehuantepec,  nor  contemplate  the  construction  across  it  of  any 
railroad  or  canal  as  a  government  work,  it  could  not  see  'with  indifference 
that  isthmus,  or  any  part  of  it,  pass  under  the  sway  of  any  European  State ; 
or  that  the  railroad  or  canal  should  be  controlled  by  the  government  of 
such  State. 

I  am,  sir,  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 

Robert  P.  Letcher,  Esq.,  &c.,  &c. 


[Extract.] 

Mr.  Webster  to  Mr.  Letcher. 

[No.  81 .]  Department  of  State, 

WashingtoUj  January  31,  1852. 

Sir  :  Your  despatches  to  No.  102,  inclusive,  have  been  received. 

I  transmit  by  Mr.  Rich,  secretary  of  legation,  a  duplicate  of  the  instruc- 
tion. No.  79,  of  the  22d  ultimo.  The  President  deeply  regretted  to 
learn  that  persons  in  New  York  and  in  this  city  had  been  endeavoring 
to  prevent  the  ratification  of  the  Tehuantepec  treaty  by  the  Mexican  gov- 
ernment. This,  besides  being  morally  wrong,  is  made  penal  by  the  United 
States  statute  of  the  30th  January,  1799. 

It  does  not  appear  that  the  Tehuantepec  treaty  had  been  submitted  to 
the  last  Mexican  Congress  which  you  say  rose  on  the  14th  ultimo,  and 
doubts  as  to  its  reception  by  the  new  Congress,  which  it  is  understood  was 
to  have  assembled  on  the  first  instant,  may,  independently  of  other  condi- 
tioas,  induce  President  Arista  to  withhold  it  from  that  body  also.  In  this 
event,  as  the  time  limited  for  the  exchange  of  ratifications  expired  on  the 
25th  instant,  the  treaty  can  only  be  revived  by  a  new  stipulation  for 
an  extension  of  that  time,  or  an  entirely  new  treaty  will  be  necessary.  It 
is  contended  by  us  that  the  treaty  which  has  been  ratified  by  this  gov- 
ernment, was  intended  to  protect  the  interests  of  the  holders  of  the  Garay 
erant.  This  is  denied  by  the  Mexican  government,  and  that  grant  has  been 
tormally  annulled  by  the  Mexican  Congress.  Although  an  approval  of  the 
treaty  by  that  body  and  its  ratification  by  President  Arista,  would  be  tanta- 
mount to  a  repeal  of  the  act  revoking  the  grant  and  would  reinstate  it  in 
all  its  former  vigor,  the  inference  is  a  fair  one,  that  if  thi^  iiu^t^^'siaw  ^^\i^^ 
be  entertained  by  the  new  Congress,  it  would  not  op^tov^  \)aR  Vt^'^Vj  >XQr 
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less  its  sentiments  iipon  tlie  subject  should  materially  differ  frorti  Ihose  of 
its  predecessor. 

It  is  presumed  now  to  bo  useless  further  to  withhold  an  impression  of  an 
opinion  that  i^  in  its  course  adverse  to  the  treaty ;  the  Mexican  government 
must  have  been  more  or  less  influenced  by  an  expectation  that  tnis  govem- 
inent  would  he  willing  to  renew  the  offer  of  fifteen  millions  of  dollars  for 
the  mere  right  of  way,  which  Mr.  Triste  was  authorized  to  make.  If  t^is 
should  be  so,  yoii  will  at  once  undeceive  them  in  regard  to  the  matter,  and 
assure  them  that  that  sum  will  not  in  any  event  again  be  offered  for  the 

furpose.     Your  request  for  instructions  relative  to  a  new  treaty  cannot  at 
his  juncture  be  complied  with. 
To  Robert  P.  Letcher,  Esq.,  &c.,  &c.,  &c. 


[Extract.] 

Mr.  Lttcher  to  Mr.  Webster. 

[No.  107.]  Legation  of  the  United  States, 

Mexico^  February  14,  1852. 

Sir  :  Your  despatches  Nos.  79  and  80,  transmitted  by  Doctor  Kennedy, 
I  had  the  honor  to  receive  on  the  night  of  the  31st  ultimo. 

No.  78  had  previously  arrived. 

The  Tehuantepec  treaty,  at  my  instance,  has  been  postponed  until  the 
8th  of  April  next.  A  protocol  to  that  effect  was  entered  into  with  the 
Minister  of  Foreign  Affairs  on  the  24tli  ultimo,  which  is  herewith  enclosed. 

As  you  will  perceive  by  reference  to  dates,  I  waited  until  the  last  mo- 
ment before  signing  the  agreement,  confidently  expecting  in  the  mean  time 
to  hear  from  you.     But  in  that  particular  I  was  disappointed. 

Knowing  as  I  did  perfectly  well,  that  the  treaty,  if  submitted  by  the 
government  to  the  Congress  for  its  action  at  any  time  before  the  expiration 
of  the  period  designated  for  the  exchange  of  ratifications,  would  be  rejected 
beyond  the  possibility  of  a  doubt,  I  deemed  it  prudent  and  discreet,  in  view 
of  all  the  attendant  circumstances,  to  adopt  this  course. 

Various  considerations  of  much  force  convinced  me  of  the  absolute  pro- 
priety of  resorting  to  this  measure.  A  short  delay,  as  it  appeared  to  mc, 
might  possibly  bring  about  favorable  results,  whilst  in  no  event  could  it 
prove  harmful.  In  fact  some  indications  emanating  from  several  different 
sources,  encouraged  the  hope  that  the  excited  and  spiteful  feeling  of  hos- 
tility, which  had  heretofore  constantly  been  manifested  throughout  the 
whole  country  in  opposition  to  the  enterprise,  had^in  a  slight  degree  abated^ 
was  abating^  and,  probably  a  short  time  being  allowed  for  sober  reflection, 
might  continue  to  abate. 

That  was  one  motive  which  had  its  influence  upon  me  in  wishing  a  post- 
ponement.    Another,  not  the  least  powerful,  was  this : 

Mexico,  I  am  very  sorry  to  say,  is  not  in  a  proper  frame  of  mind  at 
present  to  comprehend  accurately  her  true  interest  to  herself  or  her  relative 
duties  to  other  nations.  Borne  down  as  she  is  by  revolutions  and  Indian 
invasions — cramped  in  her  finances  to  the  point  of  hopeless  insolvency — har- 
rassed  by  greeded  creditors — surromided  on  all  sides  by  internal  dangers, 
and  deriving  no  aid,  no  sympathy  from  an  inefficient  Congress,  she  is  really 
at  a  loss,  as  it  appears  to  me,  to  know  what  to  think  or  what  to  do  upon 
any  great  occasion. 
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On  that  account,  tlierefofe,  most  anxious  as  I  am,  and  as  I  know  my 
government  to  be  for  her  welfare  and  advancement,  and  for  the  maintainance  . 
of  perpetual  harmony  and  peace  between  the  two  countries,  I  considered  it 
but  an  act  of  kindness  and  forbearance  to  afford  her  a  little  time  to  look  at  her 
triie  cotidition,  and  to  understand  fully  the  serious  consequences  which  must 
follow  if,  in  disregard  of  solemn  decrees  and  plighted  faith,  she  should  deter- 
mine of  her  own  accord  to  bring  about  troubles  by  rejecting  a  treaty  which 
her  honor,  her  duty,  her  interests  and  the  interests  of  the  commercial  world 
demands  at  her  hands.  This  is  a  melancholy  branch  of  the  subject  and  t 
will  not  enlarge  upon  it.  The  present  Congress^  as  I  atn  led  to  believej  is 
composed  mainly  of  new  and  inexperienced  members.  They  come  together 
filled  with  violent  prejudices  against  the  measure,  denouncing  it  upon  all 
occasions  in  the  coarsest  and  bitterest  language.  As  they  seemed  to  be 
ignorant  of  the  nature  of  the  responsibility  which  rested  upon  themselves 
and  their  country  in  regard  to  the  affair,  I  thought  it  quite  right  that  they 
should  have  a  moment  to  pause  and  reflect,  and  to  understand  what  they 
were  about. 

Another  consideration  bore  some  weight  upon  my  mind.  The  Minister 
of  Foreign  Affairs  earnestly  professed  to  believe  he  could  offer  me  a  new 
treaty  or  propose  modifications  to  the  one  in  question,  which  would  reconcile 
all  difficulties  and  at  the  same  time  prove  entirely  satisfactory  to  all  parties. 
I  am  free  to  admit,  without  meaning  to  doubt  the  sincerity  or  good  inten- 
tions of  his  excellency,  that  very  little  faith  was  placed  in  his  declarations. 
But  I  felt  inclined  to  give  him  time  to  work  out  his  scheme. 

We  have  held  several  conferences  on  the  whole  subject  during  the  last 
two  weeks,  and,  from  all  that  has  transpired,  I  am  pretty  well  satisfied  we 
shall  make  no  new  treaty,  and  agree  to  no  modifications  to  the  old  one.  I 
apprehend,  moreover,  that  it  is  the  deliberate  intention  of  the  government 
and  of  Congress  to  reject  the  treaty.  Before  that  rash  and  imfortunate 
step  is  taken  the  government  shall  be  made  acquainted  with  the  consequences 
which  must  ensue. 

Mexico  shall  have  a  full  view  of  the  dangerous  precipice  over  which  she 
is  standing.  She  shall  know  that  it  is  the  positive  determination  of  the 
government  of  the  United  States  to  protect,  at  all  hazards,  her  citizens  who 
have  made  large  investments  in  the  enterj)rise,  relying  upon  the  good  faith 
of  the  public  acts  of  Mexico. 

In  short,  according  to  your  instructions,  she  shall  know  "  the  truth,  the 
whole  truth  and  nothing  but  the  truth ;"  all  of  which  shall  be  communi- 
cated in  the  most  decided  but  respectful  language  imaginable.  In  justice 
to  President  Arista,  it  is  but  proper  to  say  he  is  really  a  patriot,  and  un- 
derstands perfectly  well  the  just  policy  of  his  country.  But  he  is  not  sus- 
tained in  his' views  by  his  ministers.  In  fact,  I  may  say  he  is  powerless. 
He  has  position,  but  no  influence.  His  minister  is  a  man  of  talent,  but  is 
destitute  of  political  experience  and  firmness.  His  great  love  of  popularity 
is  his  besetting  infirmity.  He  stands  in  awe  of  Congress  and  the  news- 
papers, and  seems,  judging  from  all  I  see,  to  believe  he  can  manage  the 
affairs  of  the  government  without  any  fixed  system  of  policy.  A  fatal 
mistake  !  His  opposition  to  the  Tehuantepec  treaty  results  from  a  convic- 
tion, and  nothing  else,  that  it  is  unpopular.  He  seems  to  follow  the  popular 
breeze,  disregarding  the  interest  of  his  country,  and,  as  a  matter  of  course, 
he  must  fall — and  fall  unregretted.  I  am  sorry  to  believ^i  V\i^\.  ^xxc^si  n(^ 
be  his  fate,  because  on  many  accounts  I  appreciate  Yi\m  Nex^  V^^eiX"^  •  . 

About  the  16tb  of  the  last  month  his  exceWene^   i^xttaxVsS.  V^  ^^  ^^^ 
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his  position  was  very  peculiar,  and  that  he  shotild  be  compelled  to  write  me 
two  notes  respecting  matters  under  negotiation,  at  which  he  most  sincerely 
hoped  I  would  not  feel  offended  or  surprised.  Accordingly  he  passed  the 
notes,  both  of  which  bear  date  the  3d  of  January,  but  were,  in  fact,  written 
about  the  19th  of  that  month.  Although  I  was  thus  duly  notified,  I  was, 
nevertheless,  a  good  deal  astonished  at  the  contents  of  those  notes,  copies 
of  which  I  have  the  honor  herewith  to  enclose.  They  are  full  of  inaccu- 
racies in  many  particulars.  Proper  answers  at  the  right  moment  shall  be 
made  out  and  sent  to  the  minister. 

The  proposition  made  in  the  Senate  to  cede  the  Tehuantepec  privilege  to 
Great  Britain,  was  offered,  as  I  heretofore  informed  you,  by  a  man  of  no 
sort  of  standing  or  influence,  and,  when  presented,  was  received  with 
universal  ridicule. 

There  is  no  danger,  not  the  least,  that  any  such  idea  will  ever  be  seriously 
entertained. 

Hon.  Daniel  Webster, 

Secretary  of  State. 


Protocol  of  the  conference  had  6e- 
tween  his  Excellency  the  Minister 
of  Foreign  Relations  of  the  Uni- 
ted  Mexican  States  and  his  Ex* 
cellency  the  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of 
the  United  States  oj  America,  on 
the  2ith  day  of  January,  1852. 

United  in  conference,  the  under- 
signed, Jose  Fernando  Ramirez,  Min- 
ister of  Foreign  Relations  of  the 
United  States  of  Mexico,  and  Robert 
P.  Letcher,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  the 
United  States  of  America,  for  the 
purpose  of  removing  the  embarrass- 
ments which  have  been  felt  by  the 
government  of  Mexico  in  ratiiying 
the  convention  made  the  2oth  of  Jan- 
uary, 1850,  as  more  fully  appears  in 
the  correspondence  of  the  under- 
signed, and  for  the  purpose  also  of 
including  other  topics  of  negotiation 
now  under  discussion,  having  in  view 
to  facilitate  the  purpose  intended , 
and  to  ^uard  and  protect  in  a  just 
and  eqmtable  manner  the  important 
interests  connected  with  the  subject, 
his  Excellency  Senor  Ramirez,  Min- 
ister of  Relations,  has  presented  a 
neWproiect  for  a  convention  the  third 
daj  of  tne  present  month,  as  the  time 


Protocolo  de  la  conferencia  hahida 
entre  el  Exmo,  Sefwr  Ministro  de 
Relaciones  Esteriores  de  los  Es* 
tados  Unidos  Megicanos  y  el  Ex* 
celentisimo  Sefior  Enviado  Extra- 
ordinario  y  Ministto  Plenipotenr 
ciario  de  los  Estados  Unidos  de 
Jlmerica  el  dia  24  de  Enero  de 
1852. 

Reunidos  en  conferencia  los  infras- 
critos,  Jose  Fernando  Ramirez,  Min- 
istro de  Relaciones  Esteriores  de  los 
Estados  Unidos  Megicanos,  y  Rober- 
to P.  Letcher,  Enviado  Extraordi- 
nario  y  Ministro  Plenipotenciario  de 
los  Estados  Unidos  de  America,  con 
el  fin  de  hallanar  los  dificultades  que 
se  ban  pulsado  por  el  gobierno  de 
Megico  para  ratificar  el  convenio 
celebrado  en  25  de  Enero  de  1850, 
segun  mas  por  menor  constan  en  la 
correspondencia  seguida  por  los  in- 
.  frascritos,  y  tambien  con  el  fin  de 
comprender  otros  puntos  de  negocia- 
cion  que  actualmente  se  discuten; 
teniendo  en  consideracion  que  para 
facilitar  el  intento  propuesto,  y  para 
garantizar  y  proteger  de  ima  manera 
justa  y  equitativa  los  importantese 
intereses  conexionados  con  este  asun- 
to,  se  ha  presentado  por  su  excelen- 
cia  el  Senor  Ramirez,  Ministro  de 
Relaciones,  un  nuevo  proyecto  de 


115 


[97] 


stated  for  the  ratification  expires  on 
the  25th  of  the  same,  and  as  in  this 
brief  interval  it  is  absolutely  impos- 
sible to  attend  to  the  subjerl,  leaving 
properly  adjusted  all  the  points  and 
difficulties  which  so  grave  a  business 
presents,  they  have  agreed  that  the 
said  term  be  prorogued  to  the  8th 
day  of  April  next,  to  the  end  of  con- 
tinuing and  terminating  the  mntter 
Hnder  discussion  on  the  basis  accorded 
by  the  undersigned. 

In  faith  whereof,  they  have  here- 
unto affixed  their  hands  and  respec- 
tive seals,  in  Mexico,  the  day  and 
year  before  mentioned. 

R.  P.  LETCHER,     [l.  s.] 


convenio  el  dia  3  del  corrienie,  que 
el  tiempo  senalado  para  la  ratifica- 
cion  espira  el  dia  25  del  misrao,  y 
que  en  este  brene  intermedio  es  abso- 
lutamente  imposiblc  seuparse  del 
asunto  para  dejar  convenientemente 
arreglados  todos  los  puntos  y  difi- 
cultades  que  prescnta  un  tan  grave 
negocio,  han  convenido  en  que  dicho 
termino  se  prorogue  hasla  el  dia  8 
del  proximo  Avril  para  continuar  y 
dar  fin  a  la  negociacion  entablada 
bajo  las  bases  acordadas  por  las  in- 
frascritos. 

En  fee  de  lo  qual  firman  el  pre- 
sente  y  lo  autoriyan  con  sus  sellos 
rcspectivos  en  Mejico,  el  dia  y  ano 
precitados. 

JOSE  F.  RAMIREZ,     [l.  s.] 


[Translation.] 

J\Ir.  Ramirez  to  Mr.  Ldckcr, 

National  Palace, 
Mexico^  January  3,  18o2. 

The  undersigned,  Minister  of  Foreign  Relations,  has  the  honor  to  inform 
Mr.  Robert  P.  Letcher,  Envoy  Etraordinary  and  Minister  Plenipotentiary  of 
the  United  States^  that  the  incfficacy  of  his  constant  eflbrts  to  forward  the 
negotiations  agreed  upon  by  his  excellency,  for  the  purpose  of  adjusting 
the  difficulties  which  he  has  thrown  in  the  way  of  the  ratification  of  the 
trealy  of  Tehuantepec,  compel  him  to  adopt  the  last  resort  which  is  left  to 
him,  in  order  to  save  the  great  interests,  of  every  degree,  that  are  depend- 
ing upon  the  issue  of  this  disngrreable  business,  and  with  a  view,  also,  of 
screening  both  his  government  and  himself  from  the  weight  of  responsibility 
which  might  rest  upon  them. 

.  Mr.  Letcher  will  recollect  that  from  the  first  conference  which  was  held 
on  the  subject,  the  undersigned  told  him  in  a  frank,  open,  and  explicit 
manner,  that  the  pending  treaty  would  be  rejected  by  Congress,  perhaps 
unanimously,  whilst  no  line  of  distinction  was  drawn  between  the  ]>rivate 
contract  on  speculation,  for  the  opening  of  the  canal  or  way  of  communi- 
cation, and  the  treaty  which  was  to  guarantee  a  free  passage  or  transit  over 
the  same  after  its  being  open.  The  undersigned  has  explained  at  length  to 
Mr.  Letcher  the  powerful  considerations,  economical  as  well  as  political, 
which  would  render  the  abovementioned  line  of  separation  absolutely 
necessary,  even  Ibr  the  benefit  of  the  United  States  themselves,  which, 
contrary  to  the  enlightened  views  of  the  AmeMcan  government,  might  find 
themselves  driven  to  act  in  contradiction  of  their  own  policy,  and  to  en- 
tangle themselves  in  serious  difficulties,  for  the  particular  benefit  of  a  few 
private  individuals.     But  if  the  American  govemmeul  ^'ex^  eN^uX-v^  ^^\siR. 
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to  the  determination  to  sacrifice  the  great  national  interests  involved  in  the 
question,  which  it  will  not  do,  there  would  always  remain  another  diflSculty 
in  the  way,  truly  insurmountable,  w^hich  w^ould  vitiate  the  new  agreement 
in  its  foundation,  by  preparing  for  ultimate  results,  still  more  unfavorable 
than  the  issue  which  threatens  the  one  that  has  been  concluded.  This 
difficulty  arises  frorh  the  decree  of  Congress  which  declared  the  Garay 
grant  to  have  become  extinct ;  because  if  said  grant  does  not  exist,  and  is 
not  binding  upon  the  Mexican  government,  how  could  the  latter  take  it  as 
a  basis  for  laying  the  foundation  of  the  treaty  upon  ?  *  *  *  This  con- 
sideration is  so  natural,  that  Mr.  Letcher  himself,  understanding  all  its 
force,  has  always  avoided  discussing  it,  although  it  has  never  failed  to  be 
brought  up  during  the  conferences.  In  all  contested  points,  one  begins  by 
determining  what  is  right,  in  order  to  yield  when  justice  is  n^t  on  our  side, 
or  compromise,  if  there  exist  any  rational  cause  of  doubt.     Following  this 

Srinciple,  the  regulator  of  all  kinds  of  disputes,  the  undersigned  invited 
Ir.  Letcher,  from  the  first  conference  in  which  the  subject  of  fehuantepec 
was  considered,  to  open  a  full  and  free  discussion,  about  the  legality  of  the 
rights  invoked  by  the  New  Orleans  company,  in  order  to  convince  his  ex- 
cellency of  the  just  grounds  upon  which  the  Mexican  government  has  pro- 
ceeded in  the  matter ;  in  the  hope  that  such  conviction  w^ould  smooth 
away  ^U  difficulties  and  the  convention  be  remodeled  in  a  manner  which  • 
might  be  useful  and  advantageous  to  both  countries.  Mr.  Letcher  con- 
stantly refused  to  enter  fully  into  the  question,  and  when,  at  the  instance 
of  the  undersigned,  he  consented  to  put  to  the  latter  the  simple  inquiry  con- 
tained in  his  note  of  the  14th  of  October  last,  the  reply  remained  without 
an  answer,  and  the  \^ashed  for  discussion  without  effect. 

This  medium  of  the  conference  having  been  discarded,  the  only  subject 
of  discussion  at  those  conferences  continued  to  be  the  desire  which  had  been 
manifested  by  Mr.  Letcher,  from  the  very  first  interview  with  which  he 
honored  the  undersigned,  that  the  presentation  of  the  treaty  should  be  de- 
layed until  the  assembling  of  a  new  Congress ;  alleging  as  a  reason  for 
such  delay,  the  well  known  dislike  which  was  entertained  for  it  by  the 
Congress  that  has  just  ceased  to  exist,  and  the  bad  effect  the  abrupt  rejec- 
tion of  said  treaty  would  produce  with  the  government  of  the  United  States. 
The  undersigned  fully  explained  to  his  Excellency  the  reasons  which  pre- 
vented him  from  delaying  the  presentation  without  compromising  his  re- 
sponsibility, seeing  that  he  had  very  recently  found  himself  at  variance 
with  the  chamber  of  deputies,  which  has  passed  a  resolution  ordering  him 
to  communicate  said  treaty.  He  also  told  him  in  addition,  what  he  hgis 
several  times  repeated  to  him,  that  a  sincere  desire  to  remove  all  causes  of 
difference  between  the  two  republics  had  chiefly  induced  him  to  oppose  the 
resolution  of  the  chamber,  and  would  determine  him  to  suspend  action  upon 
said  resolution  for  some  time,  if  he  could  entertain  hopes  of  an  arrange- 
ment ;  but  that  having  lost  these  hopes,  he  would  present  the  treaty  to 
Congress,  whatever  might  be  the  consequences,  seeing  that  every  thing  had 
been  done  that  was  practicable  on  his  part  to  avoid  such  consequences,  and 
to  preserve  his  good  friendship  with  the  United  States. 

Mr.  Letcher  appeared  perfectly  convinced  of  the  correctness  of  these 
facts,  and  of  the  necessity  for  entering  into  a  thorough  examination  of  the 
matter;  but  persisting  always  in  his  first  impression,  without  suggesting  any 
mode  of  arrangement,  he  continued  for  some  time  in  the  same  path,  until 
it  was  agreed  upon  to  open  the  negotiation  formally^  upon  the  basis  which 
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had  been  laid  down  in  the  note  which  the  undersigned  had  the  honor  of 
addressing  him  on  the  27th  of  October,  aforesaid. 

Nevertheless,  this  negotiation,  as  he  has  remarked  before,  has  proved  ab- 
solutely useless,  because  the  time  has  been  consumed  without  doing  any- 
thing, with  the  exception  of  certain  action  upon  points  which  ought  to 
have  been  considered  as  definitely  disposed  of  in  the  basis  which  had  been 
laid  down  for  the  opening  of  said  negotiation.  The  principal  details  of  its 
history  are  to  be  found  in  the  other  note  which  the  undersigned  addresses, 
under  this  day's  date,  to  Mr.  Letcher  in  reply  to  his  of  the  25th  of  No- 
vember, the  contents  of  which  he  does  not  think  it  necessary  to  recapitulate 
in  this,  becaiLse  it  can  all  be  summed  up  in  four  words — nothing  has  been 
done. 

Such  a  state  of  things  cannot  be  any  longer  continued  without  great 
inconvenience,  and  all  conspires  to  demand  that  a  speedy  end  should  be  put 
to  it,  by  either  of  the  initiatories  which  have  been  proposed.  The  under- 
signed has  invariably  stated  to  Mr.  Letcher,  in  precise  and  systematic 
terms,  that  he  does  not  nor  cannot  admit  the  treaty  upon  the  bases  which 
he  lays  down,  and  that  if  these  bases  are  to  constitute  a  necessary  condi- 
tion to  the  arrangement,  the  negotiation  may  be  considered  at  an  end  from 
this  time.  He  has  told  him,  likewise,  that  he  should  not  consent,  neither, 
to  said  negotiation  being  merely  ad  referendum  ;  and  as  his  Excellency,  in 
accepting  this  condition,  has  also  agreed  to  negotiate  upon  the  bases  which 
are  proposed  to  him,  the  undersigned  has  the  honor  of  enclosing  to  him  a 
project  of  convention,  which,  wmle  it  removes  all  difficulties,  it  likewise 
reconciles  every  interest  connected  with  this  business.  The  undersigned 
has  promised  his  Excellency  to  consider  and  guarantee  the  same,  not  be- 
cause he  recognized  any  legitimate  right  on  the  part  of  the  New  Orleans 
company,  but  from  a  principle  of  equity,  and  with  a  desire  of  removing 
difficulties.  His  promises  have  been  fulfilled;  and  if  obstacles  are  still 
thrown  in  the  way  by  the  excessive  cupidity  and  exorbitant  pretension  of 
the  speculators,  neither  of  the  two  governments  should  grant  them  said 
favor,  as  might  tend  to  sacrifice  the  great  political  and  social  interests 
which  are  at  stake  ;  for  to  disturb  the  peace  of  two  republics  and  deprive 
the  world  of  the  benefits  which  it  has  a  right  to  anticipate  from  the  con- 
tinuance of  their  good  and  friendly  relations,  for  the  private  convenience 
of  four  persons,  would  produce  a  very  bad  effect,  and  be  even  a  scandal 
never  before  witnessed  in  the  history  oT  modern  common  law. 

In  the  matter  under  consideration,  the  undersigned  has  taken  for  guide 
two  documents  of  undoubted  authority.  The  first  in  order  is  the  treaty 
concluded  between  the  government  of  the  United  States  and  her  Britannic 
Majesty,  for  the  opening  of  a  way  of  communication  between  the  Atlantic 
and  Pacific  oceans  by  the  Nicaragua  river,  and  the  undersigned  begs  Mr. 
Letcher  to  notice  the  fact  that  the  stipulations  contained  m  the  project 
w^hich  he  submits^  to  him  are  identical  with  those  agreed  upon  m  that 
treaty,  without  any  other  difference  than  such  as  the  condition  of  the  ter- 
ritory through  which  the  way  of  communication  passes  necessarily  requires. 
The  way  of  communication  projected  in  South  America  did  not  present 
any  difficulty  whatever,  because  it  is  the  natural  line  which  divides  the 
States  of  Nicaragua  and  Costa  Rica ;  thus  it  is  that  so  far  from  embarrass- 
ing the  latter,  it  held  out  to  them  the  great  benefit  of  defining  their  respec- 
tive boundaries  more  distinctly.     The  same  is  not  the  case  with  the  T^Wiw^- 

tepec  route,  because  the  latter  has  to  ruu  acio^  ULexicsax  Xw^ot^  •   '^Jofc 
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simple  statement  of  this  fact  is  sufficient  to  understand  that  such  remark- 
able dissimilarity  must  produce  its  natural  effects,  and  these  alone  have  been 
considered  in  the  project  which  has  been  submitted  to  Mr.  Letcher.  The 
consideration  of  those  effects  has  been  carried  so  far  as  to  induce  the  grant- 
ing of  certain  rights  and  guarantees  to  those  who  may  undertake  the  con- 
struction of  a  way  of  communication  through  Tehuantepec,  which  the 
United  States  and  England  have  not  granted  to  those  who  may  undertake 
the  same  in  Nicaragua.  Taking  these  antecedents  in  view,  it  is  reasonable 
to  hope  that  if  the  stipulations  of  the  treaty  which  protects  one  route  have 
obtained  the  full  consent  of  the  government  of  the  United  States,  there 
can  be  no  kind  of  difficulty  whatever  in  applying  or  extending  the  same  to 
the  other.  The  second,  and  unquestionably  the  most  powerful  argument 
as  an  authority  that  has  been  invoked  by  the  undersigned,  is  to  be  found  in 
the  message  which  the  President  of  the  United  States  sent  to  the  two 
houses  of  Congress  on  the  2d  of  December  last.  Summing  up  the  history 
of  our  transaction  he  says,  in  that  message,  that  several  American  citizens 
had  undertaken  to  open  the  way  of  communication,  in  virtue  oi  a  certain 
grant  of  the  Mexican  government,  (the  Garay  privilege ;)  that  the  enter- 
prise would  be  prosecuted  with  energy  "  whenever  Mexico  should  consent 
to  such  stipulations  with  the  government  of  the  United  States  as  should 
impart  a  feeling  of  security  to  those  who  should  invest  their  property  in 
the  enterprise  ;"  that  in  regard  to  this  subject  a  convention  had  already 
been  agreed  upon,  which  w^as  only  awaiting  the  ratification  of  the  Mexican 
government,  and  that  although  some  unexpected  difficulties  had  delayed 
that  ratification,  it  was  to  be  presumed  that  they  would  be  overcome,  and 
that  the  work  would  be  carried  out. 

After  this  statement  in  which,  as  it  will  be  perceived,  there  is  a  clear  and 
distinct  definition  of  the  two  great  interests  at  stake^  one  of  a  public,  the  other 
of  a  private  character,  which  is  to  say  the  opening  of  a  way  of  communica- 
tion betweeh  the  two  seas  for  the  free  transit  of  all  nations,  and  the  private 
speculation  or  negotiation  of  those  who  might  undertake  to  open  said  way 
of  communication  for  their  own  interest  only;  the  President  concludes  his 
account  of  the  matter  with  the  following  remarkable  paragraph  :  **  In  nego- 
tiating upon  this  important  subject  this  governmont  has  had  in  view  one, 
and  only  one  object,  that  object  has  been  and  is  the  construction  or  attain- 
ment of  a  passage  from  ocean  to  ocean,  the  shortest  and  best  for  travellers 
and  merchandise,  and  equally  open  to  all  the  world.  It  has  sought  to 
attain  no  territorial  acquisition,  nor  any  advantages  peculiar  to  itself,"  &c. 

In  view  of  a  declaration  so  solemn  and  explicit,  it  appears  f  hat  all  the* 
difficulties  which  had  until  now  interfered  with  the  negotiation  ought  to 
have  been  considered  as  definitively  removed,  because  the  Mexican  govern- 
ment is  prepared  to  grant  the  protection  which  the  government  of  the  United 
States  wishes  to  obtain  for  its  citizens,  allowing  the  Tehuantepec  speculators 
,even  more  guaranties  than  what  had  been  promised  to  the  Nicuragua  spe- 
culators; notwithstandinnr  that  the  interests  which  were  to  be  vested  in  the 
latter  enterprise  had  been  considered  sufficiently  protected  by  said  guaranties. 
To  endeavor  now  to  obtain  other  guaranties,  such  as  are  found  intio- 
duced  in  a  treaty  which  the  whole  country  repudiates,  is  to  strengthen  the 
opposition  more  and  more,  giving  rise  to  conjectures  which  may  at  length 
excite  a  feeling  not  only  adverse  to  that  convention,  but  to  any  other  kind 
of  agreement  between  the  two  republics.  The  discrepency  betwen  the  treaty 
in  question  and  the  wishes  of  the  President  of  the  United  States  is  so  pal- 
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J)aWe  ttat  any  further  persistance  in  the  determination  which  has  been 
ormed  to  support  the  contract,  would  jeopard  the  negotiation  under  every 
aspect,  because  in  it  the  public  interest,  which  the  Chief  Magistrate  of  the 
United  States  has  declared  to  be  his  sole  and  only  object,  would  be  made 
subordinate,  and  even  sacrificed  to  the  private  interest  of  a  few  individuals. 

If,  what  the  undersigned  cannot  anticipate  nor  believe,  the  question 
should  be  narrowed  down  to  this  ground,  from  that  moment  he  would  find 
himself  under  the  painful  but  indispensable  necessity  of  declaring  solemnly 
and  at  once  that  no  kind  of  agreement  whatever  will  be  possible,  and  that 
he  must  bring  the  negotiation  to  a  close,  be  the  consequences  what  they 
may,  seeing  that  its  conditions  would  be  equivalent  to  depriving  Mexico  of 
all  the  rights  and  prerogatives  she  enjoys  as  an  independent  nation. 

First,  Because  his  government  is  denied  the  exercise  of  the  power,  which 
the  government  of  the  United  States  exercised  in  this  very  business,  when 
the  latter  refused  to  ratify  the  first  convention,  which  was  adjusted  on  the 
22d  of  June,  1850,  having  proposed  several  modifications  which  led  to  a  new 
negotiation.  Secondly,  Because  the  Mexican  Congress  is  not  allowed  the 
rignt  to  exercise  a  power  in  this  matter,  which  the  Senate  of  the  United 
Slates  exercised  in  regard  to  the  treaty  of  Guadalupe,  introducing  such 
changes  and  modifications  as  it  thought  proper  in  approving  of  the  same. 
Thirdly,  Because  it  being  a  question  of  the  occupation  of  a  territory,  en- 
tirely Mexican,  it  is  disputed  to  his  government  the  light  and  liberty  of  de- 
termining the  conditions  of  said  occupation.  Fourthly,  Because  by  making 
the  difference  rest  between  private  individuals  and  the, government,  upon 
points  of  territorial  acquisition  or  possession  under  the  pretext  of  the  Garay 
privilege  or  contract,  it  is  pretended  that  it  belongs  neither  to  Congress  nor 
the  tribunals,  nor  to  the  laws  of  Mexico,  to  solve  the  doubt  or  decide  the 
contest,  but  that  it  depends  entirely  upon  the  will  of  the  government  of  the 
United  States. 

These  and  many  other  consequences  involved  in  the  question  which  di- 
vides us,  are  so  many  other  acts  of  injustice  and  oppression  which  Mr. 
Letcher  will  certainly  not  defend,  both  from  his  own  character  and  from 
the  fact  of  their  being  at  variance  with  the  political  antecedents  of  the  Ame- 
rican confederacy,  and  the  solemn  declarations  of  the  President.  The.  under- 
signed does  entire  justice  to  his  Excellency,  and  believes  that  in  pursuing 
the  question  he  has  not  intended  to  push  it  to  its  utmost  extremes. 

The  importance  of  the  subject,  the  turn  which  the  negotiations  have 
taken,  the  peculiar  circumstances  in  which  Mexico  and  his  government  find 
themselves  placed,  required  that  the  undersigned  should  enter  into  the  minute 
explanations  and  details  contained  in  this  lengthy  note,  in  case  it  should  be- 
come necessary  one  of  these  days  to  make  use  of  its  contents.  They  will 
prove,  at  all  future  times,  that  Mexico  did  all  that  could  be  done  in  order 
to  maintain  and  preserve  peace  and  good  friendship  with  the  United  States ; 
and  that  exceeding  even  the  wishes  of  his  government,  he  has  endeavored 
to  smooth  away  all  difficulties  in  a  just,  proper  and  honorable  manner,  by 
proposing  an  adjustment  such  as  that  which  is  contained  in  the  accompany- 
ing project.  The  latter,  with  the  exception  of  its  fundamental  bases,  is  yet 
susceptible  of  negotiation,  and  the  undersigned  will  always  be  ready  to 
admit  any  amendment  which  may  be  deemed  proper,  as  well  as  any  other 
mode  of  conciliation ;  but  if  there  is  no  possibility  of  agreeing  upon  anythin^^ 
and  it  is  still  insisted  that  the  pending  stipulatioivs  ^i\\  ^ot&xv^  ^^  ^\^%»> 
of  the  Mexican  government,  the  undersigned  \\*\\\  e^tt^  o>\\.\^&  ^«X.€«ss«w^- 
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tion  by  submitting  the  treaty  to  tlie  will  of  Congress  before  the  25th 
instatit.  If,  as  it  has  been  intimated,  the  peace  of  the  two  republics  should 
be  disturbed  in  consequence,  Mexico  will  let  the  world  know  that  she  has 
justice  on  her  side,  and  strong  in  the  consciousness  of  a  G;ood  cause^  will 
deliver  herself  up,  with  confidence,  to  the  protection  of  Providence. 

The  undersigned  renews  to  Mr.  Letcher  the  assurances  of  his  high  con- 
sideration. 

JOSE  P.  RAMIREZ. 

To  his  Excellency  Mr.  Robert  P.  Letcher, 

Envoy  Extraordiiiary  of  the  United  States  of  America. 


Translation  of  a  proposition  for  a  convention  upon  the  subject  of  Tehuan- 
tepeCj  accompanying  the  note  of  Mr^  Ramirez  to  Mr.  Letcher. 

Article  1.  There  shall  be  opened  a  way  of  communication  between  the 
Atlantic  and  Pacific  seas  across  the  Isthmus  of  Tehuantepec,  belonging  to 
the  territory  of  the  United  States  of  Mexico.  This  way  shall  be  opened 
by  means  of  a  railroad  in  that  part  where  the  same  is  not  practicable  by 
welter,  or  by  means  of  a  canal,  uniting  the  two  seas,  according  as  it  may 
be  Agreed  upon  in  the  stipulations  and  conventions  which  the  company  or 
those  persons  who  may  take  upon  themselves  the  execution  of  the  under- 
taking, shall  enter  into  with  the  Mexican  government.  The  way  of  com- 
munication thus  to  be  opened  shall  be  free  and  common  to  all  nations  of 
the  earth,  since  its  object  is  to  protect  the  interests  of  humanity  and  of 
civilization. 

Art.  2.  With  a  view  of  securing  the  construction  of  the  aforesaid  way 
of  communication,  the  contracting  parties  pledge  themselves  that  the 
persons  and  property  of  those  who  may  be  employed  on  said  work,  shall  be 
protected  from  the  beginning  of  the  same  until  its  final  conclusion  and 
during  the  period  of  its  concession,  against  all  illegal  detention,  imprison- 
ment, confiscation,  embargo  and  any  other  kind  of  unjust  violations,  the 
Mexican  government  binding  itself  especially  to  afford  them  the  same  pro- 
tection that  the  laws  and  tribunals  of  the  confederacy  would  extend  in  a 
similar  case  to  their  own  citizens,  in  order  to  obtain  full  and  proper  justice. 

If  the  contractors  should  think  it  necessary  for  the  better  security  of 
their  own  persons  and  interests  to  have  the  assistance  of  any  armed  force, 
the  Mexican  government  shall  place  at  their  disposal  such  troops  as  they, 
may  ask,  putting  the  same  under  the  orders  of  trustworthy  chiefs ;  the 
expense  of  supporting  them  and  the  legal  costs  which  they  may  occasion 
in  their  service,  being  chargeable  to  the  account  of  said  contractors. 

In  the  same  manner  the  contracting  parties  pledge  themselves  to  protect 
the  aforementioned  way  of  communication  after  it  shall  have  been  comple- 
ted, as  well  as  the  capital  invested  in  it,  and  the  rights  which  have  been 
acquired  in  virtue  thereof,  against  any  arbitrary  or  illegal  interruption, 
embargo  or  confiscation,  guarantying  moreover,  the  strict  neutrality  of  its 
transit  in  all  cases,  so  that  the  free  communication  between  the  two  seas 
may,  at  no  time  nor  under  any  pretext  whatever,  be  interrupted. 

Art.  3.  In  order  that  the  project  for  the  execution  of  this  stupendous 

work  may  be  carried  out  as  soon  as  possible,  the  government  of  the  United 

States,  and  any  other  government,  among  those  established  on  both  conti- 

nentSf  shall  be  at  liberty  to  promote  and  to  favor  the  formation  of  com- 
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panics  for  the  oponing  of  the  aforesaid  way  of  communication,  the  con- 
tracting parties  pledging  themselves  to  give  protection  and  support  to  the 
first  which  shall  present  itself  for  the  purpose  of  constructing  the  same, 
provided  that  said  company  can  show  and  prove,  in  a  satisfactory  manner, 
that  it  has  sufficient  capital  to  invest  to  carry  out  the  work. 

But  if,  in  the  course  of  competition,  any  other  company  should  come 
forward  showing  and  proving  that,  with  the  same  view,  it  has  made  prepar- 
ations of  materials  and  funds,  and  that  it  has  invested  both  time  and  money 
in  order  to  execute  the  work,  the  government  of  the  United  States  of 
Mexico  pledges  itself  to  give  said  company  the  preference,  provided  that 
it  can  prove  to  be  possessed  of  sufficient  capital,  and  that  it  places  itself 
upon  the  same  footing  with  the  applicants  in  regard  to  the  other  conditions 
of  its  bids. 

The  period  of  time  for  making  the  bids  and  proposals  mentioned  in  this 
article,  shall  be  limited  to  one  year,  counting  from  the  date  of  the  ok- 
change  of  this  treaty ;  and  if  the  company  or  persons  who  may  contend 
for  the  preference  should  not  have  fulfilled  the  requisite  conditions  within 
the  period  of  time  specified,  the  government  of  the  United  States  of  Mexioo 
shall  b^  at  full  and  absolute  liberty  to  treat  with  whoever  it  may  find  most 
suitable  among  the  other  applicants. 

Art.  4.  The  concession  which  the  Mexican  government  is  to  make  to 
the  company  or  persons  who  may  present  themselves  with  ofiers  to  open 
the  aforesaid  way  of  communication,  shall  be  with  a  reservation  in  favor  of 
said  government,  leaving  it  at  liberty  to  dispose  of  its  good  will  to  the 
extent  of  a  fourth  part  of  the  shares  or  premiums  into  which  the  whole 
cost  of  the  work  shall  be  distributed  in  order  to  divide  the  same  among  its 
own  citizens  or  strangers.  The  time  allowed  for  making  this  distribution 
shall  be  one  year,  counting  from  the  date  when  notice  shall  be  given  to  the 
Mexican  government  of  the  formation  of  the  contracting  company ;  but  at 
the  expiration  of  said  year  that  right  will  be  lost,  and  the  aforesaid  com- 
pany shall  be  at  liberty  freely  to  dispose  of  the  remainder  or  such  shares 
or  premiums  as  have  not  been  appropriated  or  transferred  by  the  Mexican 
government. 

Art.  5.  The  concessions,  promises,  guaranties  and  obligations  which  the 
contracting  parties  may  make,  ofier,  and  determine  upon,  in  common  or 
individually,  in  virtue  of  the  preceding  articles,  with  a  view  of  afibrding 
security  to  the  persons  and  property  of  those  who  may  undertake  the  open- 
ing of  the  way  of  communication,  and  the  perfect  freedom  of  its  transit 
after  the  same  shall  have  been  opened,  are  understood  under  the  following 
declarations  and  restrictions : 

1.  That  the  protection  ofiered  to  the  persons  and  property  of  the  con- 
tractors, and  those  employed  on  the  work  shall  be  such  as  may  be  due  to 
them,  agreeably  to  the  stipulations  contained  in  the  special  contract  which 
they  may  enter  into  with  the  Mexican  government,  and  such  as  may  be 
granted  to  them  by  international  law,  administered  in  the  form  and  through 
the  means  prescribed  by  the  laws  of  the  republic. 

2.  That  the  protection  promised  by  the  government  of  the  United  States 
and  by  those  governments  which  may  accede  to  this  treaty^  shall  only  be 
extended  in  favor  of  the  work  and  of  the  company  ai^d  for  such  purpose^ 
and  effects  as  are  expressed  in  the  last  paragraph  of  the  second  article^  bajI 

never  for  the  particular  defence  of  individuMs  \  m%^\»\v(^  ^«^  ^^  \^\iV^i> 
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from  the  beginning  until  the  completioii  of  the  work,  are  placed  under  the 
immediate  protection  of  the  laws  and  of  the  government  of  the  Mexican 
republic. 

3.  That  the  protection  offered  by  the  two  contracting  parties  to  the 
company  or  persons  who  may  undertake  to  open  the  way  of  communication, 
is  conditional,  and  may  be  withdrawn  by  both  governments,  or  by  one  of 
them,  whenever  either  of  them,  or  both  shall  tliink  that  the  conduct  or  the 
rules  adopted  by  the  contractors  for  regulating  the  transit  across  the  afore- 
mentioned way,  are  contrary  to  the  spirit  and  intention  of  this  convention; 
whether  it  be  because  they  make  unjust  distinctions,  or  that  they  grant 
special  favors  to  the  subjects  of  one  of  the  contracting  parties,  to  the  in- 
jury of  those  of  the  others,  or  because  they  levy  immoderate  and  oppres- 
sive duties  on  their  vessels  and  passengers,  or  on  their  effects,  merchandise, 
and  other  articles  of  their  trade ;  exception  being  made,  in  all  cases,  for 
sueh  favors  and  privileges  which  may  be  granted,  by,  the  convention  con- 
cluded between  the  Mexican  government  and  the  contractors,  to  Mexican 
subjects,  or  to  the  vessels,  effects,  merchandise,  and  other  articles  of  their 
trade,  or  belonging  to  their  government.  It  is,  nevertheless,  agreed  and 
determined,  on  the  part  of  tlie  contracting  parties,  that  neither  of  them 
shall  be  at  liberty  to  withdraw  its  protection  without  notifying  the  other 
party  of  such  intention,  six  months  in  advance. 

.  Those  persons  not  immediately  engaged  on  the  work  shall  not  enjoy 
other  or  more  privileges  than  those  granted  to  them  by  the  law  of  nations, 
and  by  the  treaties  concluded  with  their  respective  governments. 

Art.  6.  The  Mexican  government  preserving,  in  all  their  plenitude,  the 
rights  of  sovereignty,  dominion  and  possession  over  the  new  way  of  com- 
munication, its  territory  and  adjacent  waters  the  government  of  the  Uni- 
ted States  shall  not  have  any  other  superintendence  or  right  over  the 
aforesaid  way  than  such  as  may  be  expressly  granted  to  it  by  this  conven- 
tion ;  consequently,  it  never  shall  be  at  liberty  to  exercise  over  it,  or  over 
its  territory  or  waters,  any  kind  of  power  or  jurisdiction,  nor  to  contend 
for  any  other  rights  or  prerogatives  than  such  as  are  contended  for  by  the 
other  nations,  or  that  the  Mexican  government,  for  some  poAverful  reason, 
shall  think  fit  to  grant.  Neither  shall  it  be  allowed  to  construct  or  to 
maintain  fortresses  nor  military  works  in  the  vicinity  of  the  isthmus, 
which  might  control  the  same,  or  prevent  a  free  passage  over  it ;  nor  to 
acquire  or  to  colonize  any  portion  whatever  of  tlie  Mexican  territory ;  nor 
to  introduce  in  said  territory  either  land  or  sea  forces,  except  in  the  case 
provided  for  in  this  convention  ;  nor  to  make  alliances  or  treaties  with  the 
States  or  people  of  the  frontier,  for  the  purpose  of  constructing  fortresses 
or  any  military  work  whatever,  or  for  the  purpose  of  occupying,  fortifying 
or  colonizing  the  borders  and  frontier  of  Mexico,  or  for  the  purpose  of 
acquiring  dominion  or  jurisdiction  therein  under  any  pretext  whatever, 
that  of  protection  included. 

Art.  7.  If,  what  may  God  avert,  war  should  be  kindled  between  Mexico 
and  the  United  States,  the  contracting  parties  agree  that  the  ports  or  en- 
trances and  outlets  of  the  isthmus  shall  not,  under  any  circumstances,  be 

blockaded ;  and  that  the  vessels  or  trains  employed  on  the  route  over  said 
isthmus  shall  be  exempt  from  all  detention,  seizure,  capture  or  any  other 
kind  of  obstacle  on  the  part  of  the  belligerents,  if  such  things  should  take 
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place,  from  causes  or  motives  of  hostility  or  reprisal.  The  exemption  in 
regard  to  the  seizure,  dctintion  or  cupturo  of  vc;:sels,  shall  extend  for  the 
distance  of  *  reguhited  from  tlie  entrance  and  outlet  of  the 

way  of  communication. 

The  contracting  parties  agree  that  the  freedom  and  security  of  transit 
stipulated  for  in  this  article,  r?hall  not  embrace  or  favor  those  things  or 
articles  included  in  the  class  of  contraband  of  war,  when  such  things  or 
articles  .shall  happen  to  be  detained  in  consequence  of  their  being  used 
against  the  Mexican  nation,  or  of  their  belonging  to  some  other  nation  in 
a  state  of  war  with  its  government. 

Art.  8.  The  contracting  parties  pledge  themselves  to  invite  the  govern- 
ments of  all  the  nations  with  which  they  cultivate  friendly  relations,  to 
accede  to  this  convention,  or  to  enter  into  stipulations  which  shall  conform 
with  its  basis,  in  order  that  all  the  states  may  participate  of  its  benefits  and 
advantages,  and  contribute  towards  the  execution  and  support  of  the  great 
and  philanthrophic  project  which  they  have  proposed  to  realize,  to  wit : 
that  of  opening  and  preserving  a  way  of  communication  between  the  two 
oceans,  for  the  common  benefit  and  transit  of  all  nations,  with  the  condi- 
tion of  contending  for  the  same  on  a  footing  of  perfect  equality,  saving  the 
advantages  which  have  been  reserved  for  Mexico,  and  the  privilege  of  ex- 
tending to  it  its  constant  protection.  In  order  the  better  to  secure  the 
success  of  said  project,  it  is  also  agreed  that  each  of  the  contracting  parties 
shall  interpose  its  good  offices  on  being  requested  by  the  other,  to  aid  and 
protect  it  in  any  dijflferences  which  may  arise  between  said  party  and 
another,  or  other  nations,  in  order  that  such  differences  may  be  cut  short 
and  adjusted,  so  that  they  may  not,  under  any  circumstances,  redound  to 
the  injury  of  a  free  and  expeditious  passage  over  the  aforesaid  way  of 
communication,  nor  of  those  bonds  of  friendship  and  alliance  which  may 
exist  between  the  contracting  parties. 

Art.  9.  The  government  of  the  United  States  guarantees  for  all  times 
to  come,  to  that  of  Mexico,  the  entire  dominion  and  possession  of  the  afore- 
mentioned way  of  communication,  its  territory  and  adjacent  waters,  all  the 
rights  of  sovereignty  and  prerogatives  inherent  in  it,  as  well  as  the  privi- 
leges or  private  rights  which  it  has  acquired  or  may  acquire  in  the  same. 
Consequently  said  Mexican  government  shall  exercise  all  the  jurisdiction 
which  international  law  allows  it,  over  the  vessels,  persons  and  effects  which 
may  pass  through  the  Isthmus  of  Tehuantepec,  the  same  as  over  those  who  re- 
side in  its  ports  and  territories.  The  salutes  shall  be  fired  as  it  is  customary  in 
ports.  The  government  of  the  United  States  does  likewise  pledge  itself  to 
aid  and  protect  that  of  Mexico  for  the  purpose  of  preventing  and  harrass- 
ing  any  contraband  trade  which  may  be  carried  on,  or  attempted  to  be  cai- 
ried  on  by  means  of  said  way  of  communication  or  its  adjacent  waters,  as 
far  as  its  maritime  territory  extends  or  reaches,  as  well  as  for  removing  any 
kind  of  obstacles  which  might  impede  or  embarrass  the  free  and  expeditious 
transit  over  it,  it  being  understood  that  such  aid  and  protection  need  not 
be  given  except  when  the  same  has  been  solicited  by  the  Mexican  govern- 
ment or  by  its  authorized  agent  on  the  isthmus,  and  Only  for  such  service 
as  said  aid  and  protection  had  been  asked  for. 

Art.  10.  The  contracting  parties  agree  that  the  absolute  equality  of 
rights  promised  by  this  convention  to  the  vessels,  effects  and  pas8eu^<&v^  <^1 
(        other  nations,  shall  only  comprise  those  Yf\voae  gc>\eitwixi«u\^  V^^j^  ^^- 
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tended  to  the  aforesaid  way  of  communication,  that  protection  which  said 
contracting  parties  extend  to  it  for  the  same  purpose,  either  by  acceding  to 
this  convention,  or  by  concluding  another  upon  the  same  basis  as  those  laid 
down  in  the  eighth  article. 


[  T  ranslation — ^£  ztract .  ] 

Mr.  Ramirez  to  Mr,  Letcher. 

National  Palace, 
Mexico^  January  3,  1852. 

The  undesigned.  Minister  of  Relations,  has  had  the  honor  to  receive 
the  note  which  his  excellency,  Mr.  Robert  P.  Letcher,  promised  him  as 
the  result  of  the  conferences  which  have  taken  place  during  the  two  pre- 
vious months,  and  observing,  with  much  regret,  that  it  deviates  from  the 
bases  explicitly  agreed  upon  between  the  two  parties  for  the  drawing  up  of 
the  same,  he  will  allow  him,  before  he  proceeds  to  occupy  himself  with  its 
contents,  to  remind  him,  in  the  most  respectful  manner,  what  those  bases 
were,  seeing  that,  according  to  agreement,  they  ought  to  have  formed  the 
preliminaries  of  the  negotiations  entered  into. 

From  the  first  moment  that  the  undersigned  had  the  lionor  of  placing 
himself  in  relation  with  Mr.  Letcher,  he  told  his  excellency  that  it  was  the 
most  earnest  desire  of  the  Mexican  government  to  remove  completely  all 
causes  of  difference  witli  the  United  States,  and  to  smooth  away  all  pend- 
ing difficulties  between  the  two  republics,  in  order  that  the  foundations  of 
their  sincere  and  lasting  friendship  might  thus  be  deeply  and  solidly  laid. 
With  this  object  in  view,  he  enumerated  those  difficulties  to  his  excellency, 
and,  striving  to  make  him  understand  their  intimate  connexion  and  the 
propriety  of  putting  an  end  to  them  at  once,  he  proposed  to  discuss  them 
simultaneously,  in  so  far  as  their  respective  characters  would  permit,  in 
order  that  the  whole,  or  the  greatest  part  of  them,  might  be  adjusted,  if 
possible,  in  a  single  treaty,  which  would  be,  in  future,  a  lasting  compact  of 
alliance  between  the  two  nations. 

These  sentiments  met  with  the  gracious  reception  which  was  to  be  ex- 
pected on  the  part  of  Mr.  Letcher,  and  thus  it  was,  that,  after  repeated 
and  lengthy  conferences,  his  excellency  had  agreed  that  the  first  points  to 
be  discussed  should  be  the  following  four:  Ist.  A  modification  of  the 
treaty  of  Tehuantepec.  2d.  The  same  in  regard  to  the  11th  article  of  the 
treaty  of  Guadalupe.  3d  and  4th.  A  settlement  of  the  mutual  claims  be- 
tween Mexico  and  the  United  States. 

All  these  points  were  to  have  been  comprised  in  the  note  which  the  ex- 
cellent Mr.  Letcher,  promised  to  send  to  the  undersigned  in  a  few  days,  it 
having  likewise  been  expressly  understood  between  them  that  his  excellency 
would  let  him  know  his  determination  in  regard  to  each  one  of  the  bases 
upon  which  the  undersigned  had  proposed  to  negotiiate,  and  which  he  con- 
sidered as  preliminaries  absolutely  necessary  to  render  the  negotiation 
effective.  These  were  and  are^  1st.  That  in  the  Tehuantepec  affair  a  line 
of  separation  must  be  drawn  between  the  treaty  for  a  free  and  common 
transit  across  the  isthmus  and  the  contract  which  may  be  made  for  open- 
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ing  the  same,  since  the  Mexican  government  docs  not  recognize  any  right 
as  proceeding  from  tlic  contract  concluded  with  Garay,  nor  yet  allows  the 
interference  of  any  foreign  authority  to  decide  controversies  subject  to  in- 
ternational law.  2d.  That  the  modification  of  article  eleventh  of  the 
treaty  of  Guadalupe  must  be  upon  the  ground  of  facilitating  the  fullfiment 
of  its  conditions,  and  of  rendering  its  pui'pose  effective,  which  was  to  free 
Mexico  from  the  incursions  and  depredations  of  the  Indians,  seeing  that 
the  government  of  the  United  States  alleges  that  it  is  impossible  to  accom- 
plish this  as  the  treaty  now  stands.  3d.  That,  in  virtue  of  this  obligation 
—contracted  and  not  fulfilled — ^means  should  be  devised  to  indemnify  Mex- 
ico for  the  fatal  consequenees  which  have  befallen  her.  4th.  That  his 
government,  always  ready  to  redeem  its  pledges  of  hon,or,  and  to  do  justice 
to  its  creditors,  finds  no  difficulty  whatever  to  enter  into  an  arrangement 
according  to  the  scope  of  its  resources,  as  it  has  already  done  with  all  its 
creditors. 

These,  as  i\Ir.  Letcher  will  recollect,  being  the  points  explained  and  ex- 
pressly agreed  upon  during  the  conference,  the  undersigned  was  very  much 
pained  and  mortified  to  find  that,  after  having  been  kept  waiting  for  nearly 
three  wxeks  for  the  determination  which  it  was  likewise  promised  to  him 
should  be  forthcoming  soon,  the  latter  did  not  embrace  a  single  point 
among  those  indicated :  that  of  Tehuan tepee,  which  was  recommended  to 
his  excellency  as  of  the  greatest  importance  and  urgency, » being  even 
passed  over  in  silence. 

The  undersigned,  true  to  his  purpose  of  settling  at  once,  and  if  possible 
by  a  single  act,  all  the  points  which  can  produce  difficulties  between  the 
governments  of  Mexico  and  of  the  United  States,  has  prosecuted  that  ob- 
ject with  constancy  in  all  the  conferences  until  noAv,  when  it  considers  it 
disposed  of  by  the  turn  which  has  been  given  to  the  same. 


[Extract.] 

Mr.  Letcher  to  Mr.  Webster. 

[No.2.]  Legation  of  the  United  States  op  America, 

Mexicoy  March  18,  1852. 

In  this  interview,  the  last  effort  was  made  to  amend  the  treaty  of  Te- 
huantepec  in  a  way  which  would  render  it  acceptable  to  Mexico ;  but  I 
find  this  is  altogether  Impossible.  It  is  painful  to  me  to  be  compelled  to 
repeat  that  the  treaty  will  be  rejected  beyond  the  possibility  of  doubt. 
The  third  invasion  against  Mexico  by  Carvajal,  having  under  his  command, 
as  oflScially  stated,  four  hundred  and  eighty  Americans,  has  awakened  a 
feeling  of  intense  prejudice  against  everything  connected  with  American 
interests.  No  member  of  the  government  and  no  member  of  Congress  has 
the  courage  to  intimate  an  opinion  in  favor  of  the  treaty  at  present. 

Mr.  Ramirez,  in  this  conversation,  avowed  his  determination  to  use  all 
his  influence  against  the  ratification  of  the  treaty.  He  said,  after  investi- 
gating closely  and  impartially  all  the  oflScial  documents  in  connection  with 
the  Garay  grant,  he  felt  perfectly  convinced  that  he  could  justify  Mexico 
before  the  whole  world  for  treating  that  grant  as  a  nwWiV^ .    '^^^^'&'0w«^ 
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engaged  in  writing  a  book  to  establish  these  facts.  He  denied  that  Mexico 
was  responsible  to  the  holders  of  the  grant  or  to  the  New  Orleans  com- 
pany, for  the  investments  they  had  made  in  the  enterprise.  He  acknow- 
ledged his  mind,  after  making  a  thorough  examination  into  the  matter,  had 
undergone  a  change.  Every  body,  bpth  in  Congress  and  out  of  Congress, 
seems  to  be  fully  aware  of  the  consequences  which  must  follow  the  rejec- 
tion of  the  treaty:  "Let  the  United  States  take  forcible  possession  of  the 
isthmus  whenever  it  may  suit  their  purpose,"  is  the  general  cry. 

Mr.  Ramirez,  after  having  agreed  to  postpone  the  consideration  of  the 
treaty  to  the  8th  of  April,  was  called  upon  by  the  Chamber  of  Deputies, 
in  secret  session,  to  give  his  reasons  for  having  made  such  an  agreement. 
He  appeared  before  that  body,  more  in  the  character  of  a  culprit  than  as 
a  statesman,  as  T  was  informed  by  a  leading  member  of  Congress. 

Indeed,  he  himself,  some  days  after  the  occurrence,  declared  to  mc  that 
he  had  lost  all  the  influence  he  possessed,  and  at  the  same  time  had  weak- 
ened, very  materially,  the  administration  by  agreeing  to  the  postponement. 
He  is  now  endeavoring  to  reinstate  himself  in  the  estimation  of  Congress, 
by  maniiesting  more  zeal  and  violence  against  the  treaty  than  he  really 
feels.  My  impression  is,  he  will  abandon  his  office  as  soon  as  the  treaty  is 
rejected. 

One  motive,  I  am  free  to  confess,  which  operated  upon  me,  and  which 
heretofore  I  deemed  it  inexpedient  to  communicate  to  you,  fearing  my  des- 
patch might' be  intercepted,  to  desire  a  postponement,  was  a  pretty  str^ong 
conviction  that  President  Arista  would  be  forced  by  circumstances,  to  de* 
clare  himself  dictator,  or  that  the  opposition  would  force  him  out  and  de- 
clare Salas  temporary  dictator. 

In  either  event  I  was  satisfied,  the  treaty  would  be  ratified  in  a  moment. 
Consj)iracies  upon  conspiracies  have  been  concocted  night  after  night  to 
seize  Arista  and  put  Salas  in  his  place.  A  few  nights  ago  Arista  got 
wind  of  the  plot, — he  drew  up  his  artillery  in  the  palace  with  some  four 
hundred  soldiers  well  armed  to  defend  himself.  Twenty  of  these  soldiers 
were  placed  in  the  kitchen  behind  a  barricade,  and  at  a  late  hour  of  the 
night,  one  of  the  leading  conspirators  disguised  himself  as  a  Sepero,  and 
with  money,  induced  them  to  proceed  to  seize  President  Arista  and  to 
deliver  him  at  a  certain  place.  This  plot,  I  understand,  failed  in  con- 
sequence of  a  dispute  which  arose  with  the  residue  of  the  troops,  in 
regard  to  the  distribution  of  fifteen  thousand  dollars.  The  palace  is  kept 
under  guard  every  night ;  troops  and  artillery  being  placed  at  the  gates 
and  on  the  top,  and  a  detachment  of  forces  nightly  stationed  in  the  tower 
of  the  cathredal,  so  as  to  have  complete  command  of  the  plaza  in  front 
of  the  palace.  The  President  is  laboring  under  great  trepidation,  from 
an  apprehension  of  assassination.  He  keeps  his  horse  saddled  all  night, 
in  readiness,  in  case  of  an  emergency,  to  make  his  escape. 


\ 


[Extract.]  *     >       t 

Mr.  Derrick  to  Mr.  Letcher. 

Department  of  State, 
r\  ]  ri^i  Washington^  February  27,  1852. 

*        *    ~    *     In  the  first  instance  it  might  have  appeared  that  you  ha- 
zarded  the  imputation  of  being  overreached ,  by  as\dtvg^.iv  ^^t^usion  ot  the 
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time  limited  for  the  exchange  of  the  ratifications  of  the  Tehuantepec  treaty, 
inasmuch  as  the  Mexican  government  will  thereby  deem  itself  exculpated 
from  any  omission  to  ratuy  that  treaty  within  the  time  prescribed.  No 
doubt  is  entertained,  however,  that  in  pursuing  that  course  you  were  actu- 
ated by  a  sagacious  regard  for  the  interests  involved.  It  is  hoped,  there- 
fore, that  the  objects  sought  by  the  convention  respecting  Tehuantepec, 
and  that  desired  in  respect  to  the  eleventh  article  of  the  treaty  of  Gauda- 
jupe,  will  be  obtained  during  your  mission,  either  by  means  of  separate 
conventions  on  those  subjects,  or  by  combining  them  in  one.  *  * 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  S.  DERRICK, 

Acting  Secretary. 
Robert  P.  Letcher,  Esq.,  &c.,  &c. 


Mr.  Webster  to  Mr.  Letcher. 

[No.  89.]  Department  of  State, 

Washingtorty  March  16.  1852. 

Sir  :  I  transmit  a  copy  of  a  note  of  yesterday,  addressed  by  this  depart- 
ment to  Mr.  La  Vega,  the  charge  d'affaires  ad  interim  of  the  Mexitan 
republic,  upon  the  subject  of  the  relations  between  the  two  governments,  in 
respect  to  the  convention  for  the  purpose  of  a  transit-way  across  the  Isthmus 
of  Tehuantepec.  The  communication  deferred  to  was  deemed  to  be  called 
for  by  the  critical  state  of  those  relations,  and  by  the  excited  and  anxious 
feelings  in  regard  to  them  which  there  is  good  reason  to  believe  exist  in  the 
minds  of  the  people  of  this  country,  especially  at  the  south  and  west.  The 
persons  who  entertain  the  sentiments  adverted  to  are  men  of  commanding 
influence  in  their  respective  States,  and  deeply  convinced  of  the  importance 
of  the  Tehuantepec  enterprise  in  itself,  and  of  the  obligation  of  this  govern- 
ment to  insist  that  the  rights  of  our  citizens  who  now  hold  the  grant  shall 
be  respected  by  Mexico  m  the  same  manner  as  she  professed  to  respect  the 
same  rights  when  held  by  British  subjects.  Under  these  circumstances,  you 
will  inform  the  Mexican  minister  for  foreign  affairs  that  if  the  subject  should 
not  have  been  or  shall  not  be  satisfactorily  disposed  of  by  Ihe  time  men- 
tioned in  the  protocol  signed  by  Mr.  Ramirez  and  yourself  on  the  21st  of 
January  last,  it  will  be  impossible  for  the  President  to  withhold  from  the 
Congress  of  the  United  States  the  official  correspondence  in  regard  to  it, 
together  with  such  a  recommendation  to  the  two  Houses  as  he  thinks  the 
occasion  demands. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 

Robert  P.  Letchep,  Esq.,  &c.,  &c. 
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[Extract.] 

Mr.  Letcher  to  Mr.  Webster, 


Legation  of  the  United  States, 

Mexico,  April  4,  1852. 

Sir  :  The  Tehuantepec  treaty  will  be  submitted  to  the  chamber  of  dep- 
uties to-morrow.  The  hostility  to  it  has  not  abated  since  the  date  of  my 
last  despatch,  No.  2.  It  is  true,  some  of  the  leading  members  of  both  bouses 
of  Congress  feel  very  apprehensive  of  the  consequences  which  may  happen 
in  case  the  treaty  should  be  rejected.  The  government,  hoping  to  obtain 
a  little  popularity,  manifests  the  most  deadly  opposition  to  the  ratification 
of  the  treaty. 

Mr.  Ramirez,  a  few  days  since,  published  a  memorial  addressed  to  the 
diplomatic  corps,  which  I  have  the  honor  herewith  to  transmit  to  you, 
against  the  Garay  grant,  &c.,  &.c.  If  I  am  not  greatly  deceived,  his  Ex- 
cellency will  suffer  in  public  estimation  for  this  act  of  folly. 


Mr,  Letcher  to  Mr,  Webster. 

[No.  4.]  Legation  of  the  United  States  of  America, 

Mexico,  April  8,  1851. 

Sir  :  The  Tehuantepec  treaty,  I  regret  to  say,  was  rejected  last  night 
by  the  chamber  of  deputies,  a  bare  quorum  being  present,  in  a  few  minutes 
after  it  was  submitted  by  the  government  for  consideration,  by  a  vote  of 
seventy-one  to  one.  The  result,  so  far  from  being  a  matter  of  surprise  to 
me  or  to  anyone  else  in  this  country,  was  most  confidently  anticipated.  The 
few  deputies  who  were  favorably  disposed  towards  the  measure,  knowing 
perfectly  well  that  they  would  be  instantly  denounced  as  traitors  to  their 
coimtry  in  case  they  voted  for  it,  deemed  it  expedient  to  absent  themselves 
from  the  chamber  when  the  v'ote  was  taken. 

Such  was  the  intemperate  and  uncompromising  hostility  to  the  Garay 
grant,  that  no  Mexican  in  or  out  of  the  chamber,  not  even  those  who  held 
a  direct  interest  in  it,  dared  to  whisper  a  single  word  in  its  support.  In 
fact,  the  deputy  who  voted  for  the  ratification,  declare:!  his  judgment  was 
opposed  to  it  in  every  particular  ;  but  fearing  its  rejection  might  occasion 
another  war  between  the  two  countries,  he  felt  compelled  to  vote  for  it. 

It  is  altogether  impossible  to  make  a  treaty  having  the  least  connection 
with  the  Garay  grant.  The  government,  the  (congress,  in  short  the  whole 
nation,  are  deadly  hostile  to  the  grant ;  and  I  am  satisfied  that  feelings  of 
opposition  have  been  constantly  encouraged  and  stimulated  by  foreign  in- 
terference. The  Minister  of  Foreign  Relations,  as  I  had  the  honor  to  in- 
form you  in  my  last  despatch  a  few  days  ago,  put  forth  a  circular,  addressed 
to  the  diplomatic  corps,  attacking  the  grant,  as  I  thought,  in  the  most  un- 
fair manner.  His  motive,  as  I  have  no  doubt,  was  to  identify  himself,  in 
a  prominent  way,  with  the  rejection  of  the  treaty,  hoping,  by  that  means, 
to  obtain  popularity,  knowing,  as  he  did,  that  the  grant  was  detested  by 
all  parties. 

His  circular  found  me  in  bed  suffering  from  a  severe  attack  of  rheuma- 
tism*   But  without  the  delay  of  a  moment  I  felt  called  upon  by  every  coiSh 
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sideration  of  duty,  to  pass  a  sharp  note  to  his  Excellency,  very  hastily  pre- 
pared, expressing  in  strong  language  my  disapprobation  of  the  course  he 
had  taken. 

A  copy  of  this  note  I  have  the  honor  herewith  to  enclose. 

His  Excellency  allowed  himself  to  become  quite  angry  upon  the  receipt 
of  this  note ;  so  much  the  better. 

I  may  add,  judging  from  the  number  of  calls  I  had  last  night  and  this 
morning  from  members  of  both  houses,  very  great  alarm  is  felt  in  conse- 
quence of  the  rejection  of  the  treaty. 

The  Minister  who  is  the  successor  of  De  la  Rosa,  takes  his  departure 
to-day  or  to-morrow  for  the  United  States,  and  I  rather  think  he  is  author- 
ized to  re-open  the  negotiation  in  the  city  of  Washington. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

R.  P.  LETCHER. 

To  the  Hon.  Daniel  Webster, 

Secretary  vf  State. 


Mr.  Letcher  to  Mr,  Ramirez. 

Legation  op  the  United  States, 

ApHl  2,  1852. 

The  undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
the  United  States  of  America,  has  the  honor  most  respectfully  to  say  to  his 
Excellency  Mr.  Ramirez,  Minister  of  Foreign  Relations,  that  he  is  impelled 
by  a  sense  of  official  duty  and  responsibility,  which  it  is  impossible  for  him 
to  avoid,  once  more  and  for  the  last  time,  to  request  the  serious  and  grave 
attention  of  Mr.  Ramirez  to  a  summary  statement  of  facts  connected  with 
the  Tehuantepec  convention,  before  that  instrument  is  submitted  to  Congress 
for  its  final  action ;  and  also  to  declare  in  explicit  terms  the  consequences 
which  must  necessarily  follow  its  rejection. 

Before,  however,  the  undersigned  proceeds  to  perform  this  undertaking, 

he  begs  to  acknowledge  the  receipt  of  Mr.  Ramirez's  note  of inst., 

accompanied  by  a  memorial  dedicated  to  the  diplomatic  corps,  purporting  to 
give  an  accurate  history  of  the  concession  made  to  Mr.  j.  Garay  by  the 
Mexican  government,  which  concession  forms  the  basis  of  the  convention  in 
question;  and  at  the  same  time  making  an  animated  appeal  to  all  the  for- 
eign powers  to  justify  and  sustain  Mexico  for  the  determination  which,  it 
appears  from  what  is  set  forth,  she  has  already  formed  to  reject  that  con- 
vention. The  undersigned  must  say  with  perfect  frankness  he  has  seen  the 
memorial  of  his  Excellency  with  feelings  of  great  surprise  and  painful  regret. 
Such  a  publication,  made  under  all  the  existing  circumstances,  seems  to  the 
undersigned  to  be  inappropriate  and  altogether  unprecedented,  as  far  as  he 
knows,  in  the  annals  of  negotiation.  The  undersigned  says  this  in  no  spirit 
of  unkindness  towards  Mr.  Ramirez ;  upon  the  contrary,  he  entertains  for 
him  the  warmest  personal  regard,  and  the  highest  appreciation  of  his  integ- 
rity and  talents. 

Whether  this  appeal  to  foreign  powers  will  advance  the  interests  of  Mex- 
ico, or  will  add  to  the  high  fame  of  the  author  as  a  jurist  and  a  statesman, 
remain  to  be  known. 

Mexico,  as  the  undersigned  trusts,  stands  in  need  ol  no  ^^TVRfc  %to\sk  Vst- 
Ex-    " 
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eign  powers  upon  points  of  national  honor,  or  upon  matters  of  national 
duty.  It  is  believed  she  is  fully  competent  to  understand  her  relative  obli- 
gations, and  to  maintain  good  faith,  without  asking  the  opinion,  co-opera- 
tion or  sympathy  of  other  nations.  Every  nation  must  necessarily  be  the 
exclusive  arbiter  of  her  own  honor.  The  Congress  of  Mexico,  presumed 
to  be  composed  of  able  and  enlightened  statesmen,  moving  in  their  appro- 
priate orbit,  uninfluenced  by  the  co-ordinate  branches  of  the  government, 
jare  the  independent  constitutional  advisers  of  the  Executive  in  the  treaty- 
making  power,  and  as  a  general  fact  have  exclusive  right  to  ratify  or  to 
reject  any  treaty  that  may  be  submitted  to  them  by  the  Executive  for  their 
aavice  and  consent.  Congress,  therefore,  requires  no  instructions,  no  argu- 
ments, no  appeals,  emanating  from  another  branch  of  the  government,  to 
enable  them  to  discharge  with  fidelity  and  ability  the  high  duties  entrusted 
to  their  charge. 

They  are  the  chosen  sentinels  of  the  people,  to  guard  and  to  protect 
their  rights,  and,  as  the  undersigned  respectfully  supposes,  their  duties,  so 
far  as  treaties  are  concerned,  are  separate,  distinct  and  independent  ©f  all 
the  other  departments  of  the  government,  and  ought  to  be  so  in  every  free 
and  well-regulated  community. 

What  the  undersigned  thinks  he  has  a  right  to  complain  of,  respectfully 
and  free  from  all  manner  of  excitement,  is,  that  before  Congress  is  allowed 
to  consider  the  convention  in  question,  his  Excellency  makes  an  address  to 
foreign  powers,  attacking  the  basis  upon  which  it  is  founded.  His  power- 
ful intellectual  artillery  seems  to  be  directed  to  that  point,  and  to  that 
point  alone.  If  the  foundation  is  undermined,  of  course  the  superstructure 
must  fall,  and  the  work  of  destruction  is  thus  indirectly  accomplished. 
His  Excellency  very  adroitly  and  very  cautiously  avoids  an  attack  upon  the 
merits  of  that  instrument ;  he  takes  special  pains  to  keep  out  of  view  the 
great  advantages  which  are  secured  by  it,  and  secured  forever  to  Mexico. 
In  this  mode  of  attack  his  Excellency  has  manifested  the  skill  and  tact  of 
an  advocate  who  has  had  great  experience  in  the  management  of  bad 
causes,  uniformly  endeavoring  to  cast  a  veil  over  the  strong  points  of  the 
.  case. 

Why,  allow  the  undersigned  respectfully  to  inquire,  put  forth  this  memo- 
rial only  a  few  days  before  Congress  has  the  convention  under  advisement  ? 
Why  not  leave  Congress  to  act  upon  its  own  constitutional  responsibility? 
Why  make  an  argument,  the  effect  of  which  (although  the  undersigned  is 
persuaded  such  was  not  the  motive,)  might  possibly  mislead  or  influence 
the  action  of  that  body?  Why  not  wait  until  the  subject  was  disposed  of, 
and  then  make  the  appeal  in  justification  of  the  decision  of  Congress, 
whatever  that  might  be  ?  His  Excellency  may  obtain  by  the  course  which 
he  has  chosen  to  adopt  momentary  eclat ;  he  may  justly  entitle  himself  to 
the  credit  of  having  done  more  than  any  other  individual  has  done  to  de- 
stroy, or  rather  to  delay  the  greatest  enterprise  of  the  age ;  an  enterprise 
in  which  all  the  world  is  more  or  less  deeply  interested,  but  no  portion  of 
it  so  much  so  as  Mexico. 

It  will  be  perceived  by  the  stipulations  of  the  convention,  Mexico  has 
this  important  improvement  within  her  own  grasp,  and  very  much  under 
her  own  control.  She  has  not  surrendered  a  single  particle  of  her  sov- 
ereignty, as  has  been  alleged,  by  the  treaty.  The  work  is  to  be  made, 
should  the  treaty  be  approved,  "without  costing  her  the  expenditure  of  a 
single  doJJar.    She  receives '  one-fourth  of  the  tolls  as  sooi;  us  the  under- 
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taking  is  finished,  and  after  the  expiration  of  nineteen  years  and  eleven 
months,  Mexico  wouM  receive  one-half  of  the  tolls;  and  in  less  than  forty 
years  she  would  be  the  sole  and  exclusive  proprietor  of  the  entire  improve- 
ment of  incalculable  value.  Independent  of  all  these  advantages,  the  pro- 
ducts of  Mexican  citizens,  according  to  an  article  in  the  treaty,  are  to  be 
transported  at  a  cost  one-fifth  less  than  the  products  belonging  to  the  citi- 
zens of  other  countries.  According  to  the  estimate,  which  appears  to  , 
have  been  made  with  great  accuracy  by  skilful  engineers,  it  will  require 
about  ten  millions  ot  dollars  to  complete  the  communication  between  the 
two  great  oceans.  At  least  twenty  thousand  Mexican  citizens  would  find 
employment  at  good  wages  in  the  undertaking.  Industry  would  be  re- 
warded, and  her  great  resources,  now  dormant,  would  at  once  become  ac- 
tive. All  the  many  extraordinary  benefits  which  woidd  accrue  to  Mexico 
in  every  respect,  by  furnishing  this  great  highway  for  the  commercial 
world,  the  undersigned  will  not  stop  to  enumerate.  This  is  a  matter  she 
will  decide  for  herself — he  barely  alludes  to  them.  In  fact  they  are  too 
obvious  to  every  one  who  takes  the  trouble  to  think,  to  require  anything 
more  than  a  passing  remark. 

And  what  does  Mexico,  allow  the  undersigned  to  inquire,  give  in  return 
for  these  immense  advantages?  The  answer  is,  a  concession  of  vacant  and 
unappropriated  lands,  lands  which  add  not  one  iota  at  present  to  the  national 
wealth,  and  are  altogether  useless,  and  will  probably  remain  so  for  ever,  un- 
less the  contemplated  improvements  should  be  completed. 

The  undersigned  is  aware  that  most  exaggerated  estimates  of  the  value 
of  the  land  embraced  in  the  concession,  have  been  circulated  both  in  this 
country  and  elsewhere,  to  effect  particular  objects.  It  will  be  found  if  the 
undersigned  is  not  very  much  misled,  from  information  deemed  reliable,  that 
most  of  the  good  lands  have  been  previously  appropriated  by  claimants 
holding  paramount  titles. 

The  undersigned  begs  to  propound  to  his  excellency,  in  view  of  these 
facts,  a  single  interrogatory.  Let  it  be  supposed,  for  the  sake  of  the  argu- 
ment, that  the  concession  held  by  Garay  is  invalid,  and  that  now  for  the 
first  time  the  proposition  should  be  made  to  Mexico  to  give  as  a  considera- 
tion, the  very  identical  lands  contained  in  the  aforesaid  concession;  first, 
the  fourth  of  the  tolls  after  the  transit-way  should  be  finished ;  secondly, 
the  half  of  the  same  in  twenty  years;  thirdly,  a  transfer  of  the  entire  woik 
to  Mexico  in  perpetuity  in  forty  years ;  fourthly,  in  the  meantime  to  con- 
vey Mexican  products  on  the  road  at  a  fifth  less  cost,  than  citizens  of  all 
other  nations  would  be  compelled  to  pay  for  the  transportation  of  their 
products. 

What  would  be  the  answer  of  Mexico,  and  what  ought  to  be  her  answer, 
in  justice  to  her  own  interests  to  such  an  offer  ?  The  undersigned  leaves 
his  excellency  to  reflect  candidly  upon  this  point.  But  here,  it  appears,  is 
the  difliculty,  and  that  difliculty,  in  the  estimation  of  his  excellency,  is  ui" 
superable.  The  grant  to  Garay,  afier  the  lapse  of  many  years,  and  long 
after  it  had  passed  into  the  hands  of  innocent  purchasers  for  a, heavy  con- 
sideration, has  been  discovered  to  be  fraudulent,  null  and  void.  This,  as 
the  undersigned  must  say,  with  great  respect,  is  a  most  singular  discovery, 
and  at  the  same  time  is  presented  to  the  knowledge  of  the  world  under  cir- 
cumstances equally  singular ;  an  opposition  in  this  form  is  gotten  up  against 
the  concession,  and  also  against  the  treaty,  both  of  whidi  ^^eisi  \.o  w  ^'^- 
nounced  m  the  most  unmeasured  terms  by  editors  oi  uevfs^^^^ts^Vj  ^i^Xxst^, 
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and  what  is  still  more  astonishing  to  the  undersigned,  by  statesmen  holding 
high  places  and  of  great  reputation. 

Under  the  influence  of  this  excitement,  the  undersigned  is  exceedingly 
sorry  to  say,  cool  reflection  seems  to  have  given  way  to  passion  and  prejudice. 
The  undersigned  avails  himself  of  this  occasion  to  say  if  there  ever  was  a 
time  or  a  subject  which  required  calm  deliberation,  this  is  the  time  and  this 
is  the  subject.  The  undersigned  I'eels  the  deepest  anxiety,  in  fact,  the 
greatest  possible  solicitation  that  nothing  should  now  oi  hereafter  occur  to 
disturb  the  friendly  relations  existing  between  the  two  countries,  and  such 
is  the  sincere  wish  of  his  government  and  of  the  people  of  the  United  States. 
The  undersigned  is  sadly  grieved  to  perceive,  that  the  concession  in  question 
and  the  treaty  with  which  it  is  indissolubly  connected,  are  both  condemned, 
as  it  iippears  to  the  undersigned,  without  a  full  and  fair  hearing,  condemned 
before  the  day  of  trial  comes  off,  condemned  by  an  edict  emanating  from 
the  palace  in  the  form  of  a  memorial,  condemned  before  an  impartial  jurj^ 
of  Congress  is  empanelled  to  try  the  case  upon  its  merits.  However,  before 
the  affair  is  finally  disposed  of,  the  undersigned  begs  leave  to  offer  a  verj* 
few  observations. 

The  Garay  concession  in  many  respects,  in  the  humble  view  of  the  under- 
signed, is  greatly  misunderstood,  and  the  obligations  of  honor  and  good 
faith  which  rest  upon  Mexico,  flowing  from  that  concession,  are  still  less 
understood  ;  and  the  reference  which  his  Excellency  has  made  in  his  mem- 
orial to  official  documents  connected  with  this  concesssion,  is  not,  as  it 
seems  to  the  undersigned,  quite  as  full  and  as  accurate  as  it  might  be.  He 
therefore  deems  it  his  duty,  in  as  succinct  a  manner  as  possible,  to  give  a 
history  of  the  concession,  and  the  nature  of  the  title  growing  out  of  it, 
which  is  vested  in  the  present  holders. 

On  the  1st  of  March  1842,  Santa  Anna,  then  President  of  the  republic 
of  Mexico,  and  vested  with  supreme  powers,  made  the  concession  to  Garay. 
In  it  he  says  :  "  That  in  the  name  of  the  supreme  government,  and  under 
the  most  solemn  protest,  he  declares  and  promises  that  all  and  every  one  of 
the  concessions  mentioned  in  the  pre-inserted  decree,  shall  be  honorably 
fulfilled  now  and  at  all  times,  pledging  the  honor  and  faith  of  the  nation  to 
maintain  the  projector  Don  Jose  Garay,  as  well  as  any  private  individual  or 
company  succeeding  or  representing  him,  either  natives  or  foreigners,  in  the 
undisturbed  enjoyment  of  all  the  concessions  granted." 

Could  stronger  language  than  this  be  employed  to  convey  a  more  correct 
idea  of  the  object  which  was  intended  to  be  obtained  ?  It  will  be  perceived 
by  the  decree  alluded  to,  the  government  of  Mexico  gave  numerous  im- 
porttmt  privileges  and  a  large  grant  of  land  to  Garay,  to  enable  him  to 
establish  a  communication  between  the  two  great  oceans  across  the  Isthmus 
of  Tehuantepec,  either  by  canal  or  railroad,  the  great  utility  of  which 
seemed  to  be  perfectly  understood. 

On  the  9th  of  February,  1843,  the  government  of  Mexico  issued  orders 
to  the  governors  of  the  departments  of  Oaxaca  and  Vera  Cruz,  to  put 
Garay  m  possession  of  the  vacant  lands  conceded  to  him  by  the  first 
decree,  and  directing  that  every  facility  should  be  granted  for  the  prosecu- 
tion of  the  enterprise.  These  orders  were  issued  by  Nicholas  Bravo,  who 
was  then  President  of  the  republic,  and  on  the  very  same  day  another 
decree  was  issued  by  the  same  President,  declaring  that  in  the  grant  of 
vacant  lands  was  comprehended  all  lands  which  had  been  previously  granted 
bjr  tie  government  to  natives  or  foreigners,  and  which  remained  uninhabited 
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and  uncultivated.  These  decrees  were  executed  by  the  local'  authorities, 
and  Garay  was  jmt  in  actual  possession  of  the  lands.  The  two  decrees 
herein  referred  to,  have  an  importamt  bearing  upon  the  case,  and  the  under- 
signed does  not  see  that  his  Excellency,  in  his  memorial,  has  given  that 
attention  to  them  to  which  they  are  justly  entitled. 

On  the  6th  of  October,  1843,  Santa  Anna  was  again  President,  issued  a 
decree  stating  that  the  surveys  by  Garay  had  been  completed,  and  that  the 
works  were  about  to  be  commenced,  and  ordering  the  governors  of  Oaxaca 
and  Vera  Cruz  to  furnish  convicts  to  the  number  of  three  hundred,  to  be 
employed  on  the  work.  By  another  decree  of  Santa  Anna  on  the  28th  of 
December,  1843,  the  period  for  commencing  the  work  on  the  isthmus, 
which  by  the  original  grant  was  to  expire  on  the  1st  of  July,  1844,  was 
extended  to  the  1st  of  July,  1845.  In  the  winter  of  1844  Santa  Anna  was 
no  longer  President  of  the  republic.  At  that  period  the  country  was  ex- 
posed to  constant  internal  commotions,  arising  from  the  contest  for  pre- 
eminence on  the  part  of  different  leaders,  who  rapidly  succeeded  each  other 
in  their  struggle  for  the  presidenc) .  Under  these  embarrassing  circum- 
stances Garay  became  satisfied  that  the  time  allowed  him  was  insufficient 
for  organizing  an  enterprise  of  such  magnitude,  and  in  June  1845,  he  made 
application  to  the  Mexican  Congress  asking  further  time,  soliciting  addi- 
tional privileges  and  facilities  for  the  introduction  of  the  necessary  materi- 
als and  supplies,  and  praying  that  further  inducements  in  the  way  of  taxes 
and  imposts  might  be  granted  to  persons  disposed  to  settle  as  colonists  in 
the  isthmus. 

A  bill  was  introduced  in  the  Jlexican  Cliand)cr  of  Deputies  in  accordance 
with  this  application,  and  was  passed  by  that  body.  It  was  then  sent  to 
the  Senate,  there  referred  to  a  committee  who  reported  favorably,  and  was 
on  the  eve  of  being  submitted  to  a  vote  when  there  occurred  a  sudden  con- 
vulsion which  caused  Congref<s  to  disperse. 

The  administration  of  Pa  redes  was  subverted  by  Mariano  de  Salas,  who 
took  possession  as  dictator  of  the  supreme  executive  power.  The  entire 
system  of  government  was  revolutionized  under  his  auspices :  the  form  was 
changed  from  a  central  or  consolidated  into  a  federative  system,  the  quotas 
of  contribution  of  the  several  States  of  the  republic  were  regulated  and 
fixed,  the  most  important  administrative  measures  organized,  the  liberty  of 
the  press  established,  &c.,  kc. 

All  these  great  measures  which  now  exist  in  Mexico,  and  this  form  of 
government  now  established  here,  it  is  believed,  derive  their  origin  from 
the  decrees  of  Salas,  no  one  of  which,  as  far  as  the  undersigned  knows, 
has  been  for  a  moment  doubted  or  questioned,  except  in  one  single  instance. 

While  Salas  was  thus  exercising  de  facto  supreme  power,  and  whilst  his 
dictatorship  was  unquestioned,  his  attention  was  drawn  to  the  law  which 
was  on  the  eve  of  being  passed  when  Congress  was  dissolved.  He  promul- 
gated his  decree  of  the  5th  of  November,  184G,  which  is  a  copy  of  the  law 
which  passed  the  Chamber  of  Deputies  and  which  was  adopted  by  a  com- 
mittee of  the  Senate.  By  the  terras  of  this  decree  the  time  of  commencing 
the  work  was  postponed  to  the  5th  of  November,  1848.  The  work  was 
actually  commenced  prior  to  that  date,  as  is  established  by  the  oflScial  re- 
ports of  the  Mexican  authorities  on  the  isthmus. 

f^  The  simple  narration  of  the  foregoing  facts  seems  to  th^  M\A«t^\^^^ 
amply  sufScient  to  establish  in  a  most  eoncWwe  luatvuet^  \Xi^  n^x^^Vj  <A 
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the  grant  in  question  and  to  preclude  the  Mexican  government  at  this  late 
date  from  raising  a  question  on  the  subject. 

All  those  decrees,  however,  formed  a  contract  to  which  the  only  parties 
and  interests  were  the  Mexican  government  and  one  of  its  own  citizens,  in 
which  no  foreign  nation  would  have  a  right  to  interfere  in  any  manner 
whatever.  It  becomes  necessary,  therefore,  to  consider  in  what  manner 
the  government  of  the  United  States  and  many  of  her  citizens  have  acquired 
an  interest  in  this  matter,  and  the  extent  of  their  right  to  demand  the  exe- 
cution of  the  grant.  It  will  be  remembered  by  the  terms  of  the  concession, 
"  Garay  was  authorized  to  assign  his  rights  to  any  private  individual  or 
company,  natives  or  foreigners.'* 

Here,  then,  is  a  plain,  full,  complete  and  undoubted  power  of  attorney 
granted  by  the  sovereign  power  to  the  person  holding  the  concession  to  sell 
the  same.  It  is  in  fact  more  than  a  power  of  attorney  to  transfer  all  his 
interests  in  the  grant  to  natives  or  foreigners.  It  is  in  the  nature  of  a  bill 
of  credit,  endorsed  in  every  form  and  manner,  and  at  various  times  re-ack- 
nowledged again  and  again  by  the  sovereign  power  proclaiming  to  the 
world  that  Garay  was  the  proprietor  of  the  concession,  and  had  a  right  to 
sell  the  same,  and  that  the  honor  and  good  faith  of  Mexico  should  sustain 
the  sale.  He  availed  himself  of  tliis  privilege,  made  transfers  of  all  his 
rights,  in  the  years  1846-'47,  to  Manning  and  Mackintosh,  English  sub- 
jects residing  in  this  city.  The  transfer  was  duly  notified  to  the  Mexican 
ffovernment.  It  was  fully  recognized  and  approved,  as  the  undersigned 
believes,  and  on  the  complaint  of  Manning  and  Mackintosh,  President 
Herrera  issued  orders  to  the  governors  of  Vera  Cruz  and  Oaxaca  to  pre- 
vent the  cutting  of  mahogany  by  any  other  than  the  English  company. 

Again,  when  the  treaty  of  Guadalupe  Hidalgo  was  negotiating  in  1847, 
Mr.  Trist,  by  virtue  of  instructions,  tendered  a  high  consideration  to  the 
government  of  Mexico  for  a  right  of  way  across  the  isthmus.     The  com- 
missioners empowered  by  Mexico  to  treat  with  him,  replied  that  "  Mexico 
could  not  treat  on  this  subject,  because  she  had  several  years  before  made 
a  grant  to  one  of  her  own  citizens  who  had  transferred  his  rights,  by  the 
authorization  of  the  Mexican  government,  to  English  subjects,  of  whose 
rights  Mexico  could  not  dispose.*'     Thus  Mexico  has  declared  on  the  most 
solemn  occasion  of  public  intercourse  between  nations,  that  the  grant  was 
beyond  her  control,  and  that  its  validity  admitted  of  no  doubt.     A  citizen 
of  the  United  States,  after  looking  into  all  the  decrees  and  pledges  and 
public  acts  of  Mexico,  confirmed  by  the  declaration  of  the  commissioners 
aforesaid,  giving  full  faith  and  credit  to  the  honor  of  Mexico,  and  never 
having  heard  or  understood  that  the  validity  of  the  cession  was  drawn  in 
question,  became  its  purchaser  from  Manning  and  Mackintosh,  and  subse- 
quently associated  with  him  in  the  prosecution  of  the  enterprise  a  company 
of  citizens  of  New  Orleans.     This  association  was  formed  openly  and  pub- 
licly.    Before  commencing  their  work  these  American  citizens  were,  how- 
ever, desirous  of  ascertaining  beyond  a  doubt  the  good  intention  of  Mexico 
to  forward  this  enterprise  and  of  shielding  themselves  under  the  protection 
of  their  own  government  against  all  dangers  and  difficulties  or  emergencies 
that  might  raise,  and  met  with  every  encouragement  that  a  subject  so 
deeply  interesting  to  the  nation  was  calculated  to  elicit. 

The  undersigned  was  therefore  instructed  by  his  government  to  inform 
the  Mexican  government  of  the  desire  of  the  holders  of  the  grant  to  com- 
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mence  their  work  by  a  thorough  survey  of  the  isthmus,  as  full  confidence 
was  not  reposed  in  that  which  had  been  made  by  the  engineers  employed  in 
1842,  and  further,  to  make  overtures  for  a  treaty  of  joint  protection  of  the 
work. 

The  Mexican  government  made  not  the  slightest  objection  in  forwarding 
passports,  and  issued  orders  to  the  departments  of  Oaxaca  and  Vera  Cruz, 
not  only  to  avoid  interposing  any  obstacles  in  their  way,  but,  on  the  con- 
trary, to  afford  them  aid  and  hospitality.  This,  as  his  excellency  appears 
to  think,  was  a  mere  act  of  courtesy,  of  national  civility.  What !  induce 
a  company  to  expend  upwards  of  a  hundred  thousand  dollars,  and  call  it  a 
mere  act  of  politeness  ?  That,  to  the  undersigned,  appears  to  be  carrying 
politeness  beyond  the  proper  point.  And  was  it  an  act  of  civility,  also,  to 
expel  the  very  same  engineers  from  the  country  before  the  work  was  com- 
pleted ? 

This  occurred  in  April,  1850.  The  engineers  were  accordingly  sent ; 
the  ports  thrown  open  for  their  supplies;  more  than  one  hundred  and 
twenty  thousand  dollars  have  been  expended  in  the  surveys  and  in  opening 
and  in  cutting  roads  through  the  most  broken  parts  of  the  country,  expend- 
ing also  a  large  sum  of  money  for  purchasing  the  necessary  materials  to 
make  the  road. 

This  company,  composed  of  many  gentlemen  equal,  in  point  of  integrity, 
honor  and  intellect,  to  any  citizens  of  the  United  States,  having  engaged 
in  this  laudable  and  great  enterprise,  have  by  some  means  or  other  incurred 
the  displeasure  of  Mr.  Ramirez,  who  has  taken  occasion  to  denounce  them 
as  myeculators. 

The  undersigned,  in  justice  to  these  gentlemen,  wishes  to  say  to  his  excel- 
lency that  he  is  utterly  deceived  in  regard  to  the  motives  which  have  influ- 
enced them  in  engaging  in  this  magnificent  enterprise.  They  clearly  saw  the 
commercial  advantages  which  would  flow  into  New  Orleans  by  connecting 
the  two  oceans,  and  the  great  benefit  which  would  accrue  to  the  world  in 
general ;  and  having  invested  large  amounts  of  money  in  the  undertaking, 
trusting  to  the  good  faith  of  Mexico,  now  have  the  misfortune  instead  of  re- 
ceiving that  aid  and  support  which  they  had  every  just  right  to  expect,  or 
having  their  money  refunded,  of  being  denounced  as  a  set  of  vile  specula- 
tors.  That  appears  to  the  undersigned  to  be  a  very  unjust  mode  of  sat- 
isfying these  parties  for  the  money  they  have  advanced.  They  certainly 
deserve  a  better  fate. 

On  the  application  for  a  treaty  for  the  joint  protection  of  the  work,  the 
Mexican  government  most  cheerfully  consented  to  enter  into  an  immediate 
negotiation  and  appointed  one  of  her  most  illustrious  citizens,  Gomez  Pe- 
draza,  to  open  the  negotiation  with  the  undersigned. 

In  justice  to  his  memory  the  undersigned  wishes  to  say,  that  he  was  a 
statesman  of  enlarged  views,  of  inflexible  integrity,  and  undoubted  patriot- 
ism ;  no  man  in  the  world  was  or  could  be  more  devoted  to  his  country  • 
than  he  was.  He  understood  fully  every  fact  connected  with  the  Garay 
concession  from  beginning  to  end.  He  made  with  the  undersigned,  under 
the  auspices  of  the  then  Mini^iter  of  Relations,  Mr.  Lacunza,  a  gentleman 
of  high  distinction  and  great  ability,  the  convention  of  June,  1850,  which 
was  afterwards  modified  upon  the  suggestion  of  the  government  of  th^ 
United  States,  in  some  very  slight  an<l  unimportant  puTlicvA^ix^,  \3iXv\  \!to»A 
modified,  the  convention  of  Janmry  25,  1851,  was  oppiON^^Xy^  Uxosa^^'^ 
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Hcrrera,  and  by  every  individual,  a3  far  as  the  undersigned  knows,  com 
posing  his  able  cabinet. 

But  the  convention  agreed  to  in  every  particular  except  a  few  words  in 
the  first  article,  and  some  discussion  having  arisen  respecting  those  words, 
it  was  not  signed  until  the  present  administration  came  into  power.  The 
alteration  in  the  first  article  was  then  made  according  to  the  "wishes  of  Mr. 
Pedraza,  acting  under  the  immediate  advice  of  the  then  Minister  of  For- 
eign Relations,  Mr.  Yauez,  a  highly  distinguished  gentleman,  who  declared, 
as  was  reported  to  the  undersigned,  the  alteration  contended  for  by  Mr.  Pe- 
draza was  a  sine  qua  non  with  him.  Thus  that  convention  had  the  entire 
approbation  of  every  member,  both  of  the  preceding  and  present  administra- 
tions on  the  day  it  was  signed.  It  was  then  sent  to  the  United  States  and 
was  unanimously  ratified  by  the  Senate.  Shortly  after  this  took  place,  a 
law  was  introduced  into  the  Mexican  Congress  and  passed,  greatly  to  the 
surprise  of  the  undersigned  and  his  government,  whereby  Congress  de- 
clared that  the  decree  of  Salas  of  November,  1846,  was  null  and  void, 
because  he  had  no  power  to  make  such  a  decree.  A  word  or  two  on  this 
branch  of  the  case. 

In  his  pronunciamento  Salas  declared  that  "the  cessation  of  all  anterior 
pacts  is  indispensable,  because  they  are  all  either  affected  with  nullity,  or 
repugnant  to  a  portion  of  society ;  but  the  common  law,  which  is  in  full 
force,  and  those  which  this  provisional  government  will  publish,  will,  to  a 
certain  extent,  fill  the  void  created  by  the  present  state  of  things.'*  So 
that,  on  assuming  power,  he  declared  himself  dictator,  by  declaring  himself 
authorized  to  make  and  publish  laws.  After  having  accomplished  his  pur- 
pose of  creating  a  federal  system  of  government ;  after  causing  an  election 
to  be  held  for  President,  and  after  convoking  the  Congress  in  order  to  sur- 
render his  dictatorial  power,  lie  proceeded,  like  a  true  patriot,  through  his 
Minister  of  Foreign  Relations,  to  render  an  account  to  Congress  of  his 
stewardship. 

This  minister  reported  to  Congress  that  "'the  provisional  government  of 
Salas  had  exercised,  as  the  nature  of  the  case  required,  a  real  and  very 
ample  dictatorship,  which  lasted  till  tlie  publication  of  the  new  constitution." 

The  minister  then  set  forth,  with  great  minuteness,  in  a  report  printed 
and  submitted  to  Congress,  all  the  decrees  rendered  by  Salas.  Among 
them  are  the  following : 

"A  decree  organizing  the  Bureau  of  Archives." 

"  A  decree  relative  to  the  liberty  of  the  press. 

"A  decree  relative  to  colonization." 

"A  decree  relative  to  literary  property." 

"A  decree  of  November,  184(),  extending  for  two  years  to  Garay,  the 
period  of  commencing  work  on  the  isthmus  of  Tehuantepec." 

"A  decree  authorizing  popular  meetings." 

"A  decree  concerning  naturalization."  And  in  closing,  he  stated  that 
Salas  had  called  the  Congress  together  in  order  to  put  an  end  to  the  dicta- 
torial period. 

When  this  account  was  rendered  by  a  dictator,  laying  down  his  tempo- 
rary power  in  the  face  of  the  constitutional  authorities,  not  one  voice  was 
heard  in  Mexico,  in  her  councils  nor  in  her  press,  breathing  a  suspicion  of 
the  purity  of  his  motives,  the  validity  of  his  acts,  or  the  extent  and  nature 
pf  the  power  which  be  declared  he  had  just  exercised.    Ever  since  then 
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the  Mexican  Congress,  executive  courts  of  justice,  and  public  functionaries 
of  all  classes,  have  been  in  tlic  constant  liabit  of  citing  the  decrees  of  Salas 
as  part  of  the  fundamental  laws  of  Mexico.  In  truth,  if  the  undersigned 
is  not  very  much  mistaken,-  the  very  Congress  which  declared  that  Salas 
had  no  power  to  pass  a  decree  in  favor  of  the  Tehuantepec  grant,  annulled 
a  law  of  the  State  of  Sonora,  on  the  ground  that  it  violated  the  decree  of 
Salas  on  the  subject  of  colonization.  Comment  on  these  facts  is  altogether 
superfluous.  Ingenuity  and  sophistry  combined  cannot  change  them.  It 
will  be  perceived  six  successive  Mexican  administrations  have  directly  or 
indirectly  declared  the  validity  of  the  grant  now  held  by  citizens  of  the 
United  States. 

And  here,  in  a  spirit  of  kindness  and  respect,  the  undersigned  begs  leave 
to  propound  a  simple  question  to  his  excellency  Mr.  Ramirez.  If  six  suc- 
cessive administrations  cannot  pledge  the  national  faith  and  honor  of  a 
country,  according  to  the  rule  of  three  how  many  will  it  take,?  And  in 
the  same  spirit  the  undersigned  takes  the  liberty  to  propound  one  or  two 
more  questions.  If  all  the  other  decrees  of  Salas  were  good  and  valid, 
how  did  it  happen  that  the  one  respecting  the  Tehuantepec  grant  was  null 
and  void?  And  if  null  and  void,  why  that  important  fact  was  not  made 
known  before  the  treaty  was  made,  and  before  it  was  ratified  by  the  United 
States,  and  before  her  citizens  made  such  lar^c  investments  in  the  enter- 
prise ?  After  acquiescing  so  long  in  the  validity  of  the  Salas  decree,  post- 
poning the  work,  is  it  not  now  too  late  to  say  that  this  decree  was  enacted 
without  authority  ? 

The  naked  truth  ii?,  as  the  undersigned  must  say,  with  all  due  deference, 
after  having  made  the  concession  upwards  of  ten  years  ago ;  after  having 
again  and  again  reaffirmed  its  validity ;  after  having  placed  it  in  the  power 
of  the  grantee  to  make  sale  of  the  concession,  which  he  did  do,  to  innocent 
purchasers  for  a  large  consideration ;  after  the  holders  of  the  pririlege 
have  been  induced  to  make  heavy  investments  in  the  undertaking,  relying 
upon  the  decrees  and  the  pledged  faith  of  Mexico  ;  after  having  made  a 
joint  treaty  for  the  protection  of  the  enterprise,  approved  by  two  adminis- 
trations, it  is  rather  late  in  the  day,  as  it  seems  to  the  undersigned,  for 
Mexico  now  to  say,  '*!  repudiate  every  pul)lic  act  and  declaration  hereto- 
fore made  growing  out  of  the  concession."  Be  it  so ;  but  in  that  event, 
the  act  will  be  done,  it  is  hoped,  for  reasons  much  more  satisfactory  and 
powerful  than  any  tlie  undersigned  has  yet  heard  advanced. 

The  undersigned  has  a  very  few  more  words  to  add.  In  view  of  all  the 
circumstances  of  the  affair ;  also  in  view  of  the  decrees  and  public  docu- 
ments ;  in  short,  of  all  the  proceedings  of  the  government  of  Mexico  from 
first  to  last ;  and  in  view  also  of  the  investments  made  by  citizens  of  the 
United  States  in  the  enterprise ;  it  is  made  the  duty  of  the  undersigned, 
by  the  instructions  of  his  government,  to  say  to  the  Mexican  government, 
in  the  most  respectful  Innguage  imaginable,  that  it  is  the  determination  of 
the  government  of  the  United  States  to  protect  the  interests  of  her  citizens 
who  hold  the  concession  referred  to,  and  who  have  made  extensive  expen- 
ditures to  make  a  transit  way,  in  virtue  of  that  purchase,  between  the  two 
great  oceans. 

The  undersigned  wishes  to  be  clearly  and  distinctly  understood  upon  this 
point ;  and  therefore,  in  obedience  to  his  instructions,  uepeats  it  is  the  fixed 
purpose  of  his  government  to  protect  the  rights  of  \\et  d\AX^xv^  ^\ift  \ssn.^^ 
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invested  their  capital  in  the  enterprise,  trusting  to  the  obligations  of  good 
faith  on  the  part  of  her  sister  republic.  The  undersigned  is  most  sincerely 
anxious,  and  so  is  his  government,  to  see  Mexico  progress  in  national  pros- 
perity, in  wealth,  in  honor,  and  in  glory ;  and  hoping  she  may  attain  these 
frreat  ends,  the  United  States  is  now  and  at  all  times  ready  to  lend  her  a 
ielping  hand.  It  is  not  true  that,  the  United  States  desires  Mexico  to 
sacrifice  one  iota  of  her  national  sovreigntv  or  one  inch  of  her  territory. 
All  that  she  desires  in  her  intercourse  witn  Mexico  is,  that  national  faith 
dn  both  sides  shall  be  duly  observed ;  and  the  idea  which  is  extensively 
circulated  in  this  country,  as  the  undersigned  regrets  to  understand,  that 
the  United  States  are  disposed  to  oppress  or  to  injure  Mexico  in  the  slight- 
est degree,  is  altogether  unjust,  unfounded  and  untrue* 

The  undersigned  finding,  upon  his  arrival  here,  in  October  last,  that  the 
convention,  as  agreed  upon  between  this  government  and  the  undersigned, 
was  not  altogether  acceptable  to  this  country,  engaged  in  a  new  negotiation 
with  Mr.  Ramirez,  anxiously  hoping  to  modify  the  existing  convention,  or 
to  make  a  new  one,  which  would  remove  all  obstacles  and  objections. 

But  in  this  hope,  he  is  very  sorry  to  say  he  has  had  the  mortification  to 
meet  with  disappointment.  He  was  wholly  unable  to  accept  the  project  for  a 
new  treaty  offered  by  Mr.  Ramirez  because  he  was  satisfied  it  was  utterly 
impracticable  to  make  the  transit-way  between  the  two  oceans  upon  the 
plan  his  excellency  proposed,  as  the  undersigned  believed  no  capitalist 
would  invest  money  in  the  scheme  whilst  the  Garay  grant  was  unsettled 
and  held  over  them  «n  tensor  em.  The  project  offered  by  Mr.  Ramirez  pro- 
posed to  leave  out  of  view  altogether  the  Garay  concession,  and  the  under- 
signed, knowing  that  whilst  that  grant  was  in  existence  it  would  form  an 
insuperable  barrier  to  the  execution  of  the  work,  could  not  yield  his  assent 
to  the  scheme.  A  joint  treaty  of  protection,  therefore,  whilst  that  conces* 
sion  existed,  disconnected  and  independent  of  it,  would  be  a  mere  nullity. 
The  undersigned,  therefore,  seeing  that  obstacle,  proposed  to  Mr.  Ramirez 
that  the  undertaking  company  should  stand  between  Mexico  and  the  Garay 
concession,  and  should  release  Mexico  from  all  responsibility  growing  out 
of  the  same.     This  proposition  was  rejected  by  his  excellency. 

The  undersigned  again  proposed  that  the  undertaking  company  should 
indemnify  the  jN^ew  Orleans  association  the  full  amount  they  had  invested 
in  the  undertaking,  thereby  releasing  Mexico  from  all  liability,  and  at  the 
same  time  doing  an  act  of  justice  to  those  persons  who  had  expended  large 
sums  of  money  in  the  work.  This  project  was  also  rejected  by  Mr.  Rami- 
rez except  in  a  very  limited  degree,  for  reasons  wliich  were  by  no  means 
satisfactory  to  the  undersigned. 

The  undersigned  is  aware  that  Mr.  Ramirez  is  in  favor  of  this  great 
improvement,  and  perceives  very  clearly  the  advantages  which  would  re- 
sult to  this  and  all  other  countries  upon  its  completion,  but  at  the  same 
time  the  undersigned  is  convinced  that  the  plan  proposed  by  Mr.  Ramirez 
can  never  attain  the  object  as  long  as  the  Garay  grant  is  unsettled.  Every 
one  must  know  and  must  acknowledge  that  public  necessity,  the  wants  of 
commerce,  and  the  progress  of  this  age,  demand  the  speedy  execution  of 
this  magnificent  work.  But  having  despaired  of  making  a  new  treaty 
which  would  be  more  satisfactory  to  Mexico,  the  undersigned  is  desirous 
that  the  conventiop  of  January  25,  1851,  may  be  immediately  submitted 
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to  Congress  for  its  final  action,  and  hopes  most  sincerely  a  decision  may  be 
had  without  delay. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  his  excellency, 
Mr.  Bamirez,  the  assurances  of  his  high  consideration  and  constant  regard. 

R.  P.  LETCHER. 


Mr,  Webster  to  Mr.  La  Vega. 


/" 


1  Department  of  State, 

Washington,  March  15,  1853. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the  honor 
to  address  Mr.  La  Vega,  Charge  d'AffHires  ad  interim  of  the,  Mexican  re- 
public, for  the  purpose  of  inviting  his  serious  attention,  and  through  him 
that  of  his  government,  to  the  unsatifactory  state  of  the  relations  between 
the  two  countries,  especially  in  respect  to  the  transit-way  t* cross  the  Isthmus 
of  Tehuantepec. 

Mr.  La  Vega  is  aware  that  a  convention  between  the  United  States  and 
the  Mexican  republic,  for  the  protection  of  that  transit-way,  was  signed  at 
the  city  of  Mexico  on  the  2oih  of  January,  1851,  by  Mr.  Letcher,  as  the 
plenipotentiary  on  the  part  of  the  United  States,  and  by  Senor  Don  Gomez 
Pedraza  on  the  part  of  the  Mexican  republic.  This  convention  was  ap- 
proved by  the  Senate  and  ratified  by  the  President  of  the  United  States  in 
March  last,  and  that  ratification  was  soon  afterwards  transmitted  to  the  city 
of  Mexico  to  be  exchanged  for  the  ratification  of  the  Mexican  government. 
Although  this  government  has  been  anxiously  looking  for  that  event,  yet, 
according  to  the  intelhgence  received  at  this  department  from  that  country, 
nothing  has  been  done  by  the  Mexican  executive  or  Congress  towards 
bringing  it  about.  It  is  true  that  before  the  expiration  of  the  time  limited 
for  the  exchange  of  the  ratifications,  Mr.  Letcher  proposed  to  the  Minister 
ior  Foreign  Affairs  of  the  Mexican  republic  that  the  time  should  be  extend- 
ed to  the  8th  of  next  month.  This  proceeding  on  the  pait  of  Mr.  Letcher 
has  not  been  disapproved  by  the  President  of  the  United  States,  because 
hopes  were  entertainefl  that  prior  to  the  expiration  of  that  period,  the  con- 
vention would  have  been  ratified  by  Mexico.  If,  however,  these  hopes 
should  prove  to  be  unfounded,  and  the  convention  should  not  go  into  effect, 
this  government  will  feel  itself  compelled  to  take  into  consideration  the 
measures  which  its  duty  to  its  own  citizens  may  require  it  to  adopt,  to  pro- 
tect their  rights  under  a  voluntary  grant  ujade  by  Mexico  of  the  transit 
way  across  the  isthmus.  The  government  of  the  United  States  can  in  no 
event  be  expected  to  abandon  those  rights,  and  ardently  hopes  that  the 
Mexican  government  will  do  justice  to  them  in  season.  This  hope  is 
strengthened  by  the  fact,  that  th«  Tehuantepec  company  have  addressed  a 
memorial  to  this  department,  setting  forth  the  grievances  which  they  have 
sustained  from  that  government,  and  refuting  in  a  manner  which  cannot  fail 
to  be  satisfactory  to  the  people  of  the  United  States,  the  reasons  alleged 
by  Mexico  for  inflicting  those  grievances.  Mr.  De  la  Vega  is  also  aware 
that  in  a  note  to  this  department  of  the  7th  of  March  last,  Mr.  De  la  Rosa, 
pursuant  to  instructions  from  his  government,  offered  sundry  statements 
and  explanations  in  regard  to  the  convention  above  referred  to.  To  iVssA. 
note  the  undersigned  replied  at  length  in  a  note  oi  l\ie  ^Q\Xi  oi  k^r\*     fe^ 
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Mr.  De  la  Rosa  made  no  rejoiirler  to  that  rejJy,  this  government  is  war- 
ranted in  assuming  that  the  Mexiciin  government  assented  to  the  views 
therein  expressed  nv  the  undersfgned,  or  did  not  see  how  the  argument  was 
to  be,  answered.  Under  no  other  supposition  can  the  United  States  govern- 
ment find  any  reason  for  so  unusual  a  delay  in  answering  a  communication 
from  one  government  to  another,  on  a  subject  of  the  most  pressing  im- 
portance. 

The  undersigned  need  not  reiterate  upon  this  occasion  the  good  wishes 
he  has  often  expressed  and  still  entertains  for  the  peace,  welfare  and  hap- 
piness of  the  Mexican  republic.  As  the  honor  of  Mexico  is  conceived  to 
be  at  stake,  the  undersigned  trusts  that  she  will  so  acknowledge  ;  and  that 
she  will,  of  her  own  accord,  adjust  a  controvei-sy  so  dangerous  to  the  peace 
of  the  two  countries  in  a  manner  which  could  not  fail  to  consolidate,  and, 
indeed,  perpetuate  their  friendly  relations.  At  any  rate  it  is  the  determined 
purpose  of  the  government  of  the  United  States  to  bring  this  embarrassing 
and  painful  question  to  a  conclusion;  it  must  know,  without  further  and 
unlimited  delay,  the  ultimate  decision  of  Mexico.  Many  considerations 
make  this  indispensable,  and  the  undersigned  still  cherishes  the  anxious  hope 
that  that  decision  may  be  suuh  as  the  interests  of  both  countries,  and  the 
continuance  of  the  friendly  lelations  now  sui)sisting  between  them  alike 
require. 

The  undersigned  avails  himself  of  this  occasion  to  ofler  to  Mr.  De  la 
Vega  renewed  assurance  of  his  high  consideration. 

DANL.  WEBSTER. 

To  Senor  Don  J.  M.  Gonzalez  nn  la  Vega,  &c.,  &c. 


[Translation.] 

Mr,  La  Veira  to  J\ir.  Webster, 


■ir> 


Mexican  Legation  in  the  United  Statf;s, 

Washing  ton  y  March  2o,  18o2. 

The  undersigned.  Charge  d 'Affaires  ad  interim  of  the  republic  of  Mex- 
ico, has  had  tlie  honor  to  receive  tlie  note  which  the  Hon.  Daniel  Webster, 
Secretary  of  State  of  the  United  States,  addressed  him  on  the  15th  instant, 
relative  to  the  treaty  of  Tehuan tepee,  which  note  came  to  his  hands  on 
the  evening  of  the  19th. 

The  honorable  Secretary  of  State  intimates  tliat  the  government  of  the 
United  States  is  determined  to  put  an  end  to  tliis  embarrassing  question, 
and  wishes  to  know  the  final  resolution  of  Mexico. 

The  undersigned  will  hasten  to  transmit  Mr.  Webster's  note  to  his  gov- 
ernment, and  will  have  the  honor  of  replying  to  it  circumstantially,  as  soon 
as  he  shall  have  received  the  instructions,  whicli  he  will,  at  the  same  time, 
solicit.  At  present,  he  will  merely  affirm  that  the  final  determination  of 
Mexico  must  be  in  perfect  conformity  with  the  principles  of  the  most  im- 
partial and  disinterested  justice ;  and  make  a  few  remarks  in  regani  to  some 
of  the  points  tliat  have  been  touche<l  upon  by  the  Secretary  of  State, 
about  which  he  cannot  preserve  silence. 

Mr.  Webster  says  that  the  government  of  the  United  States  has  been 
anxiously  waiting  for  the  ratification  of  the  treaty  by  the  Mexican  govern- 
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ment,  but  that,  according  to  the  last  intelligence,  nothing  had  been  done, 
either  by  the  executive  or  by  the  Mexican  Congress  to  that  eflFect.  He 
admits  that  before  the  expiration  of  the  appointed  time  for  the  exchange  of 
ratifications,  Mr.  Letcher  had  proposed  to  prolong  the  term  until  the  8th 
of  the  ensuing  month;  and  he  adds  that  the  President  of  the  United  States 
did  not  disapprove  of  that  step,  because  a  hope  was  cherished  that  before 
the  expiration  of  that  period  Mexico  would  have  ratified  the  treaty. 

The  undersigned  will  remind  the  Secretary  of  State,  that  Mr.  Letcher 
proposed  to  put  off  the  period  fixed  for  the  ratification  until  the  2oth  of 
June  or  any  other  convenient  time,  and  the  Mexican  government  agreed  to 
extend  the  same  until  the  8th  of  next  April,  to  prove  that  it  desires  to 
remove  every  obstacle  in  order  to  conclude  an  amicable  arrangement.  The 
undersigned  will  copy  Mr.  Letcher's  words. 

"It  having  been  agreed  upon  to  open  negotiations  relative  to  the  treaty 
of  Tehuantepec,  as  it  has  been  done  before  now,  with  a  view  to  its  modifi- 
cation, so  as  to  remove  the  difficulties  which  have  presented  themselves  to 
the  Mexican  government,  in  regard  to  its  ratification,  and  having  begun  to 
hold  conferences  upon  the  project  which  Senor  Ramirez  presented  on  the 
3d  instant  as  a  substitute  for  the  treaty,  such  as  it  now  stands,  the  under- 
signed finds  himself  obUged  under  present  circumstances,  from  every  con- 
sideration of  duty,  to  intimate  to  Seuor  Ramirez  frankly  and  explicitly, 
that  it  is  in  fact  absolutely  and  indispensably  necessary  and  proper  that 
the  period  fixed  for  the  ratification  of  the  treaty,  which  expires  on  the 
25th  instant,  should  be  postponed  imtii  the  2oth  of  June,  or  some  other 
convenient  time,  in  order  that  the  matter  may  be  definitely  settled  in  a 
manner  which  its  great  importance  requires." 

By  the  tenor  of  this  note  it  will  be  seen  that  Mr.  Letcher  was  asking  for 
a  longer  delay  than  what  had  been  agreed  upon  by  Mexico,  and  that  at 
that  time  conferences  had  already  been  held  upon  the  project  which  was  to 
have  been  substituted  for  the  pending  treaty.  How  then  could  the  Execu- 
tive of  Mexico  have  sent  to  Congress  for  its  ratification  the  treaty  which 
was  signed  on  the  2oth  of  January,  1851,  if  a  project  to  be  substituted  in 
its  stead  had  been  presented  and  received  ? — if  conJferences  in  regard  to  this 
new  project  had  already  been  held,  and  were  still  continued  ? — and  if,  at 
the  request  of  the  representative  of  the  United  States,  the  time  fixed  for  the 
ratification  had  been  postponed  for  the  express  purpose  of  discussing  the 
same  with  calmness  and  deUberation,  and  thus  to  settle  definitely  the 
articles  of  the  treaty? 

The  Secretary  of  State  says  likewise,  that  Mr.  De  la  Rosa  in  his  note 
of  the  7th  of  last  March  gave  various  explanations;  that  Mr.  Webster 
replied  to  that  communication  at  length  in  his  note  of  30th.  April  last ;  and 
that  as  Mr.  De  la  Rosa  did  not  give  any  answer  to  it,  the  government  of 
the  United  States  is  justified  in  supposing  that  Mexico  had  either  acquiesced 
in  the  principles  laid  down  in  that  note,  or  that  she  could  not  reply  to  its 
arguments. 

The  undersigned  cannot  allow  these  intimations  to  pass  unnoticed.  In 
his  communication  to  the  Department  of  State  Mr.  De  la  Rosa  said  that, 
from  the  moment  he  had  been  able  to  understand  thoroughly  the  contents 
of  said  note  of  April  30th,  he  had  felt  that  his  duty  required  him  not  to 
reply  to  it  until  he  should  receive  new  instructions  from  his  government, 
because  understanding  from  the  language  in  which  it  was  conceived  that 
the  Secretary  of  State  proposed  publishmg  it  as  a  wiacsftfeaX.  V'Ci  ^Cafc^^^^ 
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that  the  United  States  thought  themselves  justified  in  considering  the  treaty 
of  Tehuantepec  {contrary  to  the  mode  of  thinking  of  the  Mexican  govern^' 
ment)  as  an  express  recognition  of  the  protended  rights  of  Don  Jose  Garay, 
and  of  those  who  representetl  themselves  as  having  succeedeil  him  in  those 
rights,  the  reply  which  he  should  give  ought  likewise  to  possess  the  cha- 
racter of  another  manifest  to  the  world,  showing  forth  the  justice  with  which 
Mexico  maintained  that  by  the  treaty  it  had  not  recognized  these  supposed 
rights.  He  concluded  by  saying  that  the  Secretary  of  State  was  proclaim- 
ing a  calamity  for  the  two  republics,  in  case  the  Mexican  Congress  should 
happen  to  reject  the  treaty ;  and  as  this  calamity  could  be  none  other  than 
that  of  a  war,  he  would  not  without  positive  instructions  from  his  govern- 
ment give  a  reply,  which  although  dictated  by  the  most  pacific  and  friendly 
spirit,  might  by  some  involuntary  error  give  rise  to  a  belief  that  he  had  in 
any  way  sought  to  draw  upon  two  friendly  nations  that  fatal  calamity,  or 
that  he  had  not  done  all  it  was  his  duty  to  do  to  avoid  it. 

Let  us  see  now  what  the  most  excellent  minister  of  foreign  relations  of 
Mexico  said  to  Mr.  Letcher  in  his  letter  of  the  28th  of  October  last.  He 
told  him  very  distinctly  that  the  Mexican  government  tlid  not  agree  with 
what  had  been  asserted  by  Mr.  Webster  in  his  notes  of  the  30th  of  April 
and  the  25th  of  August  last,  which  assertions  were  founded  in  certain 
phrases  or  clauses  of  the  treaty,  evidently  ambiguous  or  obscure,  as  it  never 
could  consent  to  impair  the  condition  of  the  people  which  had  entrusted  to 
it  the  defence  and  custody  of  its  independence  and  nationality.  On  the 
13th  of  December  following,  the  aforesaid  minister  wrote  another  note  to 
Mr.  Letcher  en  the  subject  of  the  protest  which  Mr.  Fallon  had  published 
by  order  of  the  executive  committee  of  the  New  Orleans  company  against 
the  decree  of  the  Mexican  Congress  of  the  22d  of  last  May,  and  in  that  note 
he  reiterated  what  he  had  said  to  him  before  in  the  course  of  various  con- 
ferences, which  is  that  the  Mexican  government  did  not  nor  could  not  recog- 
nize any  right  w^hatever  on  the  part  of  Don  Jose  Garay,  nor  on  the  part  of 
those  who  pretended  to  be  in  possession  of  his  supposed  rights,  to  open  an 
mter-oceanic  communication  without  the  consent  of  said  government ;  that 
neither  did  it  recognise  on  the  part  of  any  other  authority  not  established 
by  the  constitution  of  the  republic,  the  power  to  decide  as  to  the  validity 
of  the  acts  in  dispute,  nor  any  other  means  for  doing  the  same  except  those 

Jrescribed  by  the  alorcsaid  constitution.  In  his  letter  of  the  3(1  of  last 
anuary  he  still  reminded  Mr.  Letcher,  that  from  the  first  conference  he  had 
frankly  stated  to  him  the  powcrlul  coiisiderations  which  rendered  a  timely 
separation  of  the  private  contract  or  speculation  for  opening  the  way  of 
communication  from  the  treaty  whic-h  was  its  gi'.aianty,  its  free  passage  or 
trJinsit,  absolutely  necessary.  From  the  reply  of  Mr.  De  la  Rosa,  and  the 
notes  of  the  minister  of  foreign  relations  of  Mexico,  the  following  facts  are 
proved  :  first,  the  representative  of  Mexico  in  Washington,  notwithstanding 
that  he  had  proposed  replying  at  length  to  the  note  of  the  oOth,  when  he 
should  receive  instructions  from  his  government,  as  ^^oon  as  he  had  made 
himself  master  of  its  contents,  stated  that  the  opinion  of  Mexico  on  the  prin- 
cipal point  involved  in  the  question,  to  wit,  the  recognilion  of  the  rights  of 
Garay  and  of  those  who  pretended  to  have  succeeded  him  in  those  rights,  was 
at  variance  with  the  opinion  entertained  by  the  f^overinnent  of  the  United 
States  ;  second,  the  minister  of  foreign  relations  of  Mexico  gave  timely  notice 
to  the  envoy  ot  the  United  States  of  the  convictions  entertained  by  the  gov- 
ernment of  that  republic,  which  were  certainly  very  diflferent  from  those  enterj 
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tained  by  the  Secretary  of  State.  Hence  the  Mexican  government  has  not  been 
entirely  silent  in  regard  to  the  abovementioned  note  of  Mr.  Webster.  Hence 
the  government  of  the  United  States,  which  must  have  in  its  possession 
copies  of  the  project  of  the  new  treaty,  and  of  the  correspondence  which  has 
passed  between  the  minister  of  relations  and  the  American  minister  in  Mex- 
ico— which  must  be  aware  of  the  conferences  that  had  taken  place  and  of 
the  negotiation  which  had  been  commenced — cannot  be  ignorant  of  the 
intentions  of  Mexico,  and  of  its  protests  in  regard  to  that  note.  Hence  it 
cannot  be  believed  that  the  government  of  the  undersigned  acquiesced  in  the 
principles  expressed  in  said  note,  or  that  it  would  find  nothing  to  oppose  to 
its  arguments.  With  regard  to  the  delay  in  replying  to  a  note  from  one 
govermnent  to  another,  to  which  the  Secretary  of  State  alludes,  the  under- 
signed, besides  the  explanations  he  has  already  given,  will  submit  the 
following: 

The^note  of  the  30th  of  April  was  received  in  Mexico  a  little  before  a 
change  took  place  in  the  personel  of  the  administration. 

Senor  Don  Fernando  Ramirez  took  charge  of  the  portfolio  of  Foreign 
Relations ;  and  as  his  Excellency  wanted  some  time  to  make  himself  ac- 
quainted thoroughly  with  the  antecedents  of  this  important  affair,  hence  it 
is  that  when  Mr.  Letcher  arrived  in  that  capital  the  department  had  not 
yet  been  able  to  forward  the  instructions  which  Mr.  De  la  Rosa  had  solicited. 
Now,  then,  Senor  Ramirez  was  desirous,  before  writing  out  those  instruc- 
tions at  length,  to  hear  what  Mr.  Letcher  had  to  sa)',  and  as  in  consequence 
of  the  conferences  which  followed,  it  was  agreed  to  open  the  negotiations 
anew,  it  became  necessary  to  wait  for  the  result  of  those  negotiations  and 
the  expiration  of  the  term  which  had  been  postponed.  In  Senor  Ramirez's 
note  of  the  3d  of  January  last,  before  quoted  by  the  undersigned,  there  are 
facts  mentioned,  which,  in  his  opinion,  it  is  necessary  to  notice.  It  is  proved 
in  it  that  conferences  had  been  held  and  were  still  carried  on,  in  regard  to 
the  wishes  intimated  by  Mr.  Letcher  from  the  first  interview,  that  the  pre- 
sentation of  the  treaty  might  be  delayed  until  the  re-assembling  of  Con- 
§ress,  which  is  to  say,  until  the  month  of  January  of  the  present  year, 
enor  Ramirez  stated  his  reasons  for  not  wishing  to  delay  further  the  set- 
tlement of  this  matter,  saying  that  he  could  only  make  up  his  mind  to  keep 
it  in  abeyance  for  some  time  in  case  he  had  hopes  of  some  arrangement. 
This  determined  Mr.  Letcher  to  consent  to  a  formal  opening  of  fresn  nego- 
tiations ;  but  it  was  perfectly  useless ;  because  the  time  passed  away,  not 
for  any  fault  of  Mexico,  without  any  discussion  of  the  principal  points, 
notwithstanding  the  repeated  efforts  of  her  Minister  of  Foreign  Relations. 
Senor  Ramirez  expressed  regret  at  this ;  he  urged  Mr.  Letcher  to  a 
prompt  adjustment  of  the  matter,  and  concluded  by  enclosing  a  project  of 
treaty,  assuring  him  that  he  would  always  be  ready  to  accept  of  any  proper 
modifications^  or  to  admit  any  other  mode  of  conciliation, 

I  have  thus  accounted  for  the  delay  of  tms  legation  in  replying  minutely 
and  at  length  to  the  note  of  the  30th  of  April.  1  have  thus  proved  that  the 
government  of  Mexico  has  with  the  utmost  earnest  and  good  faith,  endeav- 
ored to  bring  this  important  matter  to  a  termination.  That  so  far  from 
interposing  delays  or  creating  obstacles,  it  has  urged  on  its  settlement ;  that 
it  has  sought,  in  conclusion,  and  proposed  the  means  of  arriving  at  a  satis- 
factory arrangement. 

On  the  24th  of  January  last  the  protocol  of  the  conference  for  postponing 
the  time  fixed  for  the  ratification  was  signed ;  and  \.Vis  ^ocvxxafcwVX^^'ax^  ^^s^R- 
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signature  of  the  minister  of  the  United  States,  and  in  it  he  admits  that 
]\lexico  (these  are  his  own  words)  "  had  'presented  a  project  for  protectir^ 
in  a  just  and  equitable  manner  the  important  interests  which  are  connected 
with  this  business,^^  This  admission  is  the  best  defence  that  the  under- 
signed can  offer  of  the  upright  conduct  of  his  government,  and  ij  is  the  best 
answer  he  can  give  to  the  Secretary  of  State  in  regard  to  the  allegation 
that  the  executive  of  Mexico  has  done  nothing  to  bring  the  matter  of 
Tehuantepec  to  a  final  settlement. 

The  undersigned  repeats  that  he  will  reply  circumstantially  to  the  note 
which  the  Secretary  of  State  did  him  the  honor  of  addressing  him,  as  soon 
as  he  has  received  the  instructions  w^hich  he  is  about  to  ask  of  his  govern- 
ment. In  the  mean  while,  he  has  deemed  it  his  duty  to  declare,  as  he  sol- 
emnly does  declare,  that  Mexico  has  neither  acquiesced  nor  does  acquiesce 
in  the  principles  laid  down  in  the  aforesaid  note  of  the  30th  of  April ;  that 
she  has  suggested  suitable  means  for  bringing  the  matter  of  Tehuantepec 
to  an  honorable  and  practicable  end ;  that  she  will  deal  honestly  and  even 
generously  with  private  interests,  provided  that  she  can  secure  her  own 
rights  and  privileges  ;  that  she  sincerely  wishes  to  preserve  the  most  per- 
fect peace  and  the  strongest  friendship  with  the  United  States ;  and  that  in 
the  final  determination  she  may  take,  she  will  not  be  actuated  by  any  poli- 
cy in  regard  to  those  American  citizens  who  may  be  interested  in  the  enter- 
prise of  Tehuantepec,  except  such  as  reason  and  justice  may  dictate. 

The  undersigned  has  the  honor  of  renewing  to  Mr.  Webster  the  assu- 
rances of  his  most  distinguished  consideration. 

JOSE  M.  GONZALEZ  DE  LA  VEGA. 

Hon.  Daniel  Webster. 


[Translation.] 

Mr.  Larrainzar  to  Mr.  Webster. 

Mexican  Leoation  in  the  United  States. 

WasUngtoJiy  May  31,  1852. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
republic  of  Mexico,  has  the  honor  of  addressing  himself  to  the  Honorable 
Daniel  Webster,  Secretary  of  State,  for  the  purpose  of  informing  the  gov- 
ernment of  the  United  States,  that  the  chamber  of  deputies  of  the  national 
Congress  of  Mexico  has  rejected  the  treaty  for  protecting  the  opening  of  a 
way  of  communication  between  the  two  oceans,  by  the  Isthmus  of  Tenuan- 
tepec,  w^hich  was  signed  on  the  25th  of  last  January  by  the  plenipotentiary 
ministers  of  Mexico  and  of  the  United  States.  Actuated  by  the  purest 
motives,  and  desirous  to  avoid  this  result,  the  Mexican  government  adopted 
the  only  means  that,  under  those  circumstances,  were  at  all  practicable, 
w^hich  was  to  enter  into  a  new  negotiation  with  a  view  of  removing  the 
difficulties  and  obstacles  that  ))resented  themselves  against  the  treaty,  and 
which  were  calling  forth  the  strongest  opposition  ;  public  sentiment,  espe- 
cially the  opinion  of  the  most  intelligent  and  distinguished  men,  being  gen- 
erally pronounced  in  such  clear,  uniform  and  decided  manner  as  to  leave  no 
doubt  upon  the  subject ;  in  order  to  enter  into  fresh  negotiations,  advantage 


145  t  97  i 

was  taken  of  the  extension  of  the  term  for  the  ratification  of  the  treaty, 
which  had  been  solicited  by  the  minister  of  this  republic  in  Mexico. 

In  the  first  conferences,  as  well  as  in  several  official  notes,  the  Mexican 
government  gave  Mr.  Letcher  to  understand,  frankfully  and  truthfully,  that 
it  was  necessary  to  have  the  treaty  modified  by  wording  it  so  as  to  do  away 
with  every  difFu-ulty,  free  it  from  the  impediments  under  which  it  labored, 
and  avoid  the  remarks  which  were  being  made  against  it — predicting  from 
that  time,  that  if  this  was  not  done  the  treaty  would  be  rejected. 

The  Secretary  of  State  is  acquainted  with  the  history  of  this  negotiation, 
conducted  in  good  faith  and  in  a  spirit  of  conciliation ;  and  from  it  he  will 
have  perceived  how  very  anxious  the  Mexican  government  was  to  bring 
the  matter  to  a  successful  issue,  directing  all  its  efforts,  as  it  has  been  said, 
towards  the  removal  of  every  obstacle,  in  order  to  present  to  Congress  a 
treaty,  which,  embodying  all  the  points  that  ought  to  be  contained  in  it, 
and  being  once  freed  from  those  cleftcts  and  obstacles  which  had  been  no- 
ticed, will  result  in  improvements  useful  and  advantageous  to  both  coun- 
tries, and  be  almost  certain,  in  all  probability,  of  being  approved.  The 
Minister  of  Relations  of  Mexico  was  very  explicit  in  the  expression  of  all 
his  opinions,  and  it  might  have  been  known  from  the  beginning  in  what 
light  this  matter  was  viewed  by  him. 

This  prospect  could  not  be  otherwise  than  flattering  to  those  who  under- 
st04)d  the  solid  principles  which  govern  the  intercourse  of  nations  among 
themselves;  for  a  long  time,  a  hope  was  entertained  that  the  efforts  which 
were  being  made,  would  not  prove  altogether  fruitless,  because  Mr.  Letcher, 
who  knew  positively  the  truth  about  everything,  who  was  acquainted  with  the 
state  of  public  opinion,  and  who  foresaw  what  would  become  of  the  treaty 
by  sending  it  to  Congress  for  its  revision  in  the  shape  in  which  it  had  been 
conceived,  solicited  an  extension  of  the  term  agreed  upon  for  its  ratifica- 
tion, stating  that  he  did  so  in  order  that,  on  the  treaty  being  modified,  idl 
the  difficulties  which  were  in  the  way,  might  disappear  and  the  matter  be 
definitely  settled  in  such  a  manner  as  the  great  importance  of  the  subject 
required ;  for  which  purpose  conferences  had  already  been  held  relative  to 
a  project  that  had  been  presented  by  the  Minister  of  Relations  as  a  substi- 
tute for  the  pending  treaty  ;  he  did  more  yet :  convinced  as  to  the  gravity 
and  importance  of  the  points  which  had  to  be  considered,  he  intimated  that 
it  was  impossible  to  accomplish  that  task  in  a  few  days,  and  therefore,  he 
begged  that  the  extension  might  be  prolonged  until  the  25th  of  the  present 
month  of  June,  flattering  himself  that,  before  the  term  had  expired,  all  the 
difliculties  would  be  satisfactorily  arranged.  This  is  the  aspect  the  business 
had  assumed,  the  Mexican  government  giving  it  the  most  earnest  and  as- 
siduous attention,  when  Mr.  Letcher  informed  said  government  that  the 
pending  negotiation  must  be  considered  at  an  end,  because,  according  to  his 
instructions,  he  was  under  the  necessity  of  insisting  upon  the  approval  of 
the  treaty  without  any  alterations  whatever,  expressing  a  wish  that  it 
should  be  immediately  submitted  to  Congress  for  the  final  decision  of  that 
body.  A  declaration  like  this  cut  short  all  the  flattering  hopes  that  had 
been  conceived ;  it  fettered  the  action  of  the  government,  put  an  end  to  all 
its  efforts,  and  left  it  no  other  alternative  than  to  comply  with  the  wishes 
of  Mr.  Letcher,  by  sending  the  treaty  to  the  chamber  of  deputies,  which  it 
actually  did  two  days  before  the  expiration  of  the  term  agreed  upon  for  the 
ratification ;  the  result  was  such  as  has  been  stated  at  the  begmniu^  oC  Ibisk 

note. 


£97] 


146 


The  undersigned  deems  it  to  be  his  duty  to  call  the  attention  of  the 
Honorable  Secretary  of  State  to  the  faithful  and  exact  statement  of  facts 
he  has  just  given,  because  it  places  Mexico  in  a  position  where  it  is  hopei 
JQstice  i^all  be  done  to  her,  for,  as  he  will  have  noticed,  a  new  negotiatioi 
was  opened  by  ministers  authorized  to  do  so  for  the  purpose  of  introducing 
such  amendments  in  the  treaty  as  might  remove  every  difficulty ;  in  their 
conferences  they  adopted,  not  the  text  of  the  pending s  treaty,  but  a  new 
project  of  convention  as  a  substitute  for  the  former,  and  they  went  to  work 
upon  the  subject  with  a  full  knowledge  of  the  circumstances  connected  with 
it,  and  with  the  deliberate  purpose  and  settled  determination  of  agreeing 
upon  a  new  treaty,  instead  of  the  old  one,  allowing  that  the  first  was  im- 
practicable. 

In  view  of  all  that  has  been  stated  above,  it  was  to  be  expected  that  the 
ratification  of  the  treaty  in  the  shape  in  which  it  then  was,Vould  not  have 
been  insisted  upon,  because  the  result  had  been  anticipated  and  foretold 
long  beforehand,  and  this  was  an  abandonment  of  the  principal  object,  which 
was  to  conclude  a  treaty  concerning  a  route  of  inter-oceanic  communication 
by  the  Isthmus  of  Tehuantepec,  which  should  guarantee  a  free  and  open  tran- 
sit to  every  nation. 

If,  then,  the  treaty  which  had  been  concluded  and  was  then  pending  has 
miscarried,  nothing  can  be  alleged  in  reproach  against  Mexico,  whose  gov- 
ernment has  endeavored,  on  its  own  part,  to  remove  everything  that  could 
have  interposed  an  obstacle  in  order  to  secure  a  happy  issue  to  the  treaty, 
pointing  out  with  frankness  and  good  faith  the  dangers  and  impediments 
which  it  was  indispensible  to  avoid,  so  far  as  to  offer  no  opposition  to  many 
points,  and  to  stoop  to  make  concessions  which  were  at  varianr^  with  the 
strictest  principles  of  justice  and  public  interests.  Mexico  has  only  refused 
what,  under  any  circumstances,  she  neither  could  nor  ought  to  have  conceded; 
that  for  instance  which  would  have  wounded  her  dignity  and  self-respect ; 
that  which  trenched  upon  her  rights  and  her  prerogatives,  as  a  free,  inde- 
pendent and  sovereign  nation ;  tnat  in  short,  which  was  opposed  to  her  well 
understood  and  firmly  established  interests.  On  the  other  side,  a  treaty 
which  was  conceived  in  obscure  and  ambiguous  teims,  which  embraced 
points  that  ought  not,  under  any  consideration,  to  have  been  introduced  in  it, 
which  rested  upon  a  grant,  that  so  far  from  having  public  opinion  in  its 
favor,  was  entirely  opposed  by  it  in  consequence  of  the  many  defects  it  la- 
bored under,  and  because  but  little  prudence  and  foresight  had  been  used 
in  the  manner  of  proceeding;  by  making  unnecessary  sacrifices,  and  grant- 
ing with  a  prodigal  hand,  what,  under  different  circumstances,  could  not 
have  been  obtained  without  securing  scarcely  any  kind  of  precaution  or 
guarantee,  in  regard  to  the  complete  execution  of  the  work ;  a  treaty  with 
such  characteristics  could  not  be  advantageous  to  both  countries,  because 
its  very  obscurity,  and  that  which  had  been  the  subject  of  so  much  debate 
and  opposition,  was  calculated  to  engender  differences  and  disagreements, 
and  would  become  a  fruitful  source  of  contentions,  tending  to  alter  those 
relations  of  peace  and  good  understanding  which,  for  the  true  and  solid  in- 
terests of  the  two  republics,  ought  to  be  preserved  unchanged. 

These  remarks,  which  the  undersigned  thought  it  his  duty  to  make,  will 
of  themselves  suffice,  in  his  opinion,  to  justify  the  rejection  of  the  treaty, 
and  he  is  convinced  that  the  Secretary  of  State  will  think  the  same ;  but 
even  if  nothing  of  this  had  existed,  there  was  another  obstacle  which  would 
have  prevented  its  being  approved,  and  this  is,  that  in  several  of  its  articles 
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it  was  at  variance  with  the  fundamental  law  of  the  republic;  such  as  those 
concerning  the  mode  of  deciding  and  settling  the  dilicrences  and  oontro* 
versies  which  might  arise  between  the  Mexican  government  and  the  con- 
tractors. 

This  obstacle  was  in  every  respect  insurmountable;  while  the  present 
constitution  of  Mexico  exists  as  it  is, — so  long  as  that  constitution  is  not 
amended  with  the  prescribed  solemnities,  Congress  cannot  substitute  its 
own  authority  in  the  place  of  it,  nor  act  in  opposition  to  it,  because,  by 
doing  so,  it  would  fail  in  the  performance  of  ohe  of  its  most  important  du- 
ties :  and  because  said  constitution  being  the  title  by  which  its  existence 
as  a  legislative  body  is  legalized,  and  from  which  it  derives  the  power  which 
it  exercises,  to  attack  the  constitution  would  be  to  destroy  that  title,  and 
to  decree  its  political  death;  the  powers  vested  in  Congress  are  not  abso- 
lute and  indefinite ;  there  is  a  sphere  of  action,  the  boundaries  of  which,  it 
cannot  overstep,  and  nothing  could  have  justified  a  contrary  line  of  con- 
duct which  w()uld  have  met  with  very  strong  resistance,  and  which  would 
have  so  greatly  endangered  public  safety  and  the  preservation  of  the  re- 
public. 

The  enlightened  government  of  the  United  States,  that  has  always 
evinced  such  profound  respect  for  the  fundamental  law  of  this  republic,  look- 
ing upon  it  as  sacred,  that  knows  the  importance  of  preserving  it  in  all  its 
force,  and  is  able  to  calculate  the  consequences  that  might  result  from  a 
different  course  of  action,  will  duly  appreciate  the  conduct  of  the  Mexican 
Chamber  of  Deputies  in  the  decision  which  it  gave  upon  this  subject. 

Let  it  not  be  supposed,  however,  froiti  the  manner  in  which  this  business 
has  terminated,  that  Mexico  will  cease  to  care  for  the  oj)ening  of  a  route 
of  inter-oceanic  communication  through  the  Isthmus  of  Tehuantepec  ;  she 
is  thoroughly  impressed  with  its  importance,  and  of  the  influence  it  will 
exercise  over  the  destinies  of  the  world ;  and  so  far  from  wishing  to  delay 
the  construction  of  a  work  of  this  character,  there  was  presented  in  that 
very  Chamber  of  Deputies,  shortly  after  the  rejection  of  the  treaty,  a  pro- 
ject of  law,  which,  resting  upon  ample  and  solid  foundations,  and  tending 
to  facilitate  the  collecting  together  of  all  the  means  and  elements  which 
are  necessary  for  the  construction  of  the  work,  olfers  greater  probabilities 
of  realizing  the  same  in  a  shorter  time,  to  the  benefit  and  advantage  of  all 
those  nations  that  look  upon  commerce  as  the  source  of  wealth,  prosperity 
and  civilization.  Mexico  feels  the  greatest  possible  interest  in  facilitating 
this  commerce,  and  in  rendering  it  more  extensive  ;  she  knows  that  the  way 
of  accomplishing  this,  would  be  by  favoring  the  establishment  of  this  new 
route  of  communication,  and  she  has  always  been  disposed  to^see  it  carried 
into  effect;  but  she  wishes  that  all  may  partake  in  this  stupendous  enter- 
prise; that  it  may  not  be  a  mere  matter  of  speculation,  as  it  h^s  been,  in 
the  course  of  little  more  than  ten  years,  but  a  reality ;  and  in  order  to  se- 
cure this  consummation,  she  relies  upon  the  assistance  and  means  of  her 
own  citizens,  without  slighting  the  aid  of  individuals  of  all  nations,  without 
any  exception  whatever,  who  may  wish  to  take  part  in  the  enterprise ;  she 
is  now  endeavoring  to  fix  the  conditions  and  the  terms  on  which  the  under- 
taking is  to  be  carried  out,  which  will  serve  as  a  standard  rule ;  she  drives 
no  country  away  on  account  of  their  oriii:in,  nor  will  she  refuse  the  co-ope- 
ration and  good  will  of  the  government  of  ihe  United  States  which  is  so 
deeply  interested  in  this  way  of  communication,  on  account  of  the  immense 
advantages  ftiat  will  accrue  to  the  commerce,  agriculture  ^i\v5l  VW  *\xANi.^\.\>a\ 
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arts  of  America,  by  facilitating  the  relations  of  said  government  with  the 
most  distant  nations.  Mexico  hopes  to  meet  with  a  similar  co-operation 
on  the  part  of  those  other  nations  that  are  capable  of  appreciating  all  the 
importance  of  maintaining  a  free  and  open  transit  over  said  route  for  the 
commerce  of  the  whole  world ;  the  undersigned,  therefore,  is  of  opinion, 
that  the  difficulties  which  have  prevailed  now,  will  be  surmounted,  and 
that  all  interests  will  be  reconciled. 

The  Mexican  government  cannot  be  persuaded  that  by  placing  the  matter 
upon  this  footing  there  can  be  room  for  any  differences  between  the  two 
republics,  which  may  endanger  their  amicable  relations.  If  the  only  thing 
aimed  at  is  liie  opening  of  a  way  of  communication  between  the  two  oceans, 
for  the  better  security  and  greater  advantage  of  commerce,  respecting,  in 
everything,  the  full  authority,  jurisdiction  and  other  rights  which  Mexico 
exercises  over  this  portion  of  her  territory,  as  emanating  from  her  sove- 
reignty, all  of  which  must  be  preserved  in  all  their  integrity ;  if  the  object 
sought  to  be  accomplished  is  that  the  way  of  communication  shall  not  be 
for  the  exclusive  benefit  of  any  one,  but  be  free  and  open  to  the  commerce 
of  the  whole  world  ;  if,  in  short,  this  is  the  only  object  which  the  govern- 
ment of  the  Unifed  States  has  has  had  in  view,  and  is  still  endeavoring  to 
encompass,  there  can  exist  no  just  cause  of  dispute  and  disagreement  between 
the  two  governments,  because  that  of  Mexico  has  very  clearly  expressed  its 
opinion  on  the  subject,  and  certainly  there  cannot  be  found  anything  in  it 
which  is  not  liberal,  open  and  propitious,  in  conformance  with  the  requi- 
sites of  civilization  and  the  interests  of  all  nations. 

To  these  explanations,  which  the  undersigned  hopes  will  be  received  by 
the  Secretary  of  State  in  the  same  spirit  of  candour  in  which  they  were 
conceived,  and  the  desire  of  asserting  and  of  making  more  fully  known  the 
cordial  and  friendly  feelings  by  which  the  government  of  Mexico  is  actuated, 
he  will  only  add  that  the  question  of  the  treaty  has  neither  altered  nor 
diminished  those  sentiments  in  the  least,  that  serious  considerations;  such  as 
he  has  stated,  have  prompted  this  decision,  without  any  other  views  or  in- 
terests being  mixed  up  with  it,  and  much  less  prejudices  against  the  inhabit- 
ants of  this  republic.  I  repeat,  in  conclusion,  that  Mexico  is  extremely 
anxious  for  the  opening  of  this  way  of  communication ;  and  that  in  the  con- 
summation of  this  enterprise  she  w\\\  pay  no  attention  to  the  origin  of  those 
who  desire  to  take  part  in  it,  but  only  be  biased  by  the  aiuount  of  guaranties 
and  advantages  which  they  offer,  and  the  greater  security  for  the  execution 
of  the  work. 

The  undersigned  avails  himself  of  this  occasion  to  tender  to  the  Secretary 
of  State  his  most  distinguished  consideration. 

The  Hon.  Daniel  Webster,  &c.,  &c.,  &c. 


Mr*  Harmons  to  Mr.  Webster, 


a 


Washington,  May  31,  18j2. 

Sir:  I  transmit  a  protest  of  the  Tehuantepec  company  against  the  recent 
acts  of  the  Mexican  government,  confiscnting  the  charter  which  they  hold 
as  the  assii^nec  of  Don  Jose  de  Gurav,  for  the  construction  of  a  railroad 
across  that  isthmus.     Hoping  that  the  government  will   tajce  into  serious 
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consideration  the  allegations  and  reasoning  set  forth  in  the  protest,  and 
believing  that  if  this  be  done,  the  rights  and  interests  of  the  company  will 
still  be  cleemed  to  merit  and  require  protection. 

I  have  the  honor  to  remain,  sir,  with  great  respect,  your  obedient  servant, 

P.  A.  HARGOUS. 
Hon.  Daniel  Webster, 

Secretary  of  State y  Washington. 


Whereas,  the  undersigned  citizens  of  the  United  States  have  heretofore 
purchased  the  exclusive  right  of  constructing  &  "way  of  communication 
across  the  Isthmus  of  Tehuantepec,  together  with  certain  other  franchises 
and  lands  situated  on  that  isthmus ;  the  same  having  been  duly  granted 
and  the  subsequent  transfer  thereof  confirmed  by  the  government  of  the 
republic  of  Mexico,  all  of  which  will  fully  appear  from  the  acts  of  title 
and  the  accompanying  documents  deposited  in  the  Department  of  State  of 
the  United  States. 

And  whereas  the  undersigned  having  entered  upon  the  possession  of  the 
said  property  with  the  express  approval  of  the  government  of  the  republic 
of  Mexico,  have  expended  large  sums  and  devoted  great  labor  to  develop 
the  value  of  the  property  aforesaid ;  and  whereas  the  government  of  the 
republic  of  Mexico,  tempted  by  the  value  imparted  to  the  granted  property 
by  the  investment  and  enterprise  of  the  undersigned,  and  instigated  by 
hostility  to  the  United  States,  has  expelled  their  agents  from  the  territory, 
closed  her  ports  against  their  admission,  deliberately  revoked  her  oAvn  title, 
violated  her  contract,  confiscated  the  property  of  the  undersigned,  and 
openly  offered  the  same  for  sale  without  having  made  any  compensation  to 
the  proprietors  thereof. 

Now,  therefore,  the  undersigned  hereby  gives  notice  to  all  whom  it  may 
concern,  that  they  will  contest,  in  any  court  of  justice  having  jurisdiction, 
any  pretended  title  to  the  said  property,  which  may  be  acquired  by  any 
person  or  persons  from  the  republic  of  Mexico,  holding  such  claimants 
responsible  for  the  value  thereof,  as  well  as  for  the  expenses  incurred  by 
the  undersigned  in  the  prosecution  of  the  enterprise,  and  damages  resulting 
from  the  interruption  thereof. 

And  the  undersigned  do  moreover  solemnly  protest  against  the  govern- 
ment of  the  republic  of  Mexico,  for  their  fraudulent  and  oppressive  viola- 
tions of  her  contracts,  for  the  deprivation  of  their  rights,  and  for  the  con- 
fiscation of  their  property,  and  hold  the  said  government  responsible  for 
the  restoration  of  their  property,  or  for  the  value  thereof,  and  the  expenses 
incurred  by  tiiem,  as  also  for  damages  on  account  of  the  expulsion  of  their 
agents  and  tlio  interruption  of  their  work.  An  estimate  of  the  amount 
claimed  will  be  duly  verified  and  deposited  in  the  Department  of  State  at 
Washington,  together  with  a  memorial  to  the  government  of  the  United 
States,  praying  that  it  will  either  enforce  the  specific  execution  of  the  con- 
tract made  by  Mexico  with  their  grantor,  and  transferred  Avith  tlio  sanction 
of  the  said  government  to  them,  or  that  it  will  demand  and  o])tain  from  the 
government  of  Mexico,  compensation  for  the  wrong  done  to  its  citizens  by 
the  flairrant  violation  of  her  faith. 

F.  A.  IlAUeiOUS, 
For  himself  and  w;^^<?><i\»X'^^x 

Washington  City,  May  26, 1852. 
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Mr.  HargouH  to  Mr.  WchBter. 

WAPiriNGTON,  June  5,  1852. 

Sir:  Pursuant  to  the  intimatiou  conlained  in  the  protest  which  accom- 
panied my  letter  to  your  department  of  the  31st  ultimo,  I  herewith  transmit 
a  statement  of  the  damages  claimed  hy  the  Tehuan tepee  company  of  the 
Mexican  government,  in  consequence  of  the  confiscation  of  the  privileges 
of  that  company  and  of  the  acts  in  pursuance  thereof,  amounting  to  five 
millions  two  hundred  and  eighty-three  thousand  dollars. 

Respectfully  requesting  an  acknowledgment  of  the  receipt  of  this,  and 
an  answer  to  my  letter  above  referred  to,  and  to  that  of  the  11th  ultimo, 
I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

P.  A.  HARGOUS. 
lion.  Daniel  Wedsteu, 

Secretary  of  6tate,  HVa^hiiujtoiu 


Statement  of  the  dcriiand  made  aijahist  the  fjovernment  of  the  republic  of 
MexUo  hij  I\  A.  Ilargous  of  New  Yorl%  and  his  associates,  the  New 
Orleans  eompany,  for  the  loss  oeea^ioncd  hj  the  confiscation  of  their 
property  in  the  right  of  way  across  the  Isthmus  of  TehuantepeCy  and 
other  franchises^  as  aha  certain  lands  granted  in  fee  simple. 

Value  of  lands  and  franchises  confiscated,  according  to 

articles  of  sale  to  New  Orleans  company  -  -    l;?3,500,000  00 

Expenses  hicurred  by  P.  A.  Ilargous  and  by  the  company 

in  surveying  and  developing  the  grant  -  -  280,000  00 

Loss  occasioned  by  expulsion  of  engineers  and  agents, 
thereby  requiring  a  repetition  of  work  already  provi- 

.    dedfor  -  -^  -  -  -  -  100,000  00 

Loss  of  use  of  steamer  United  States  purchased  for  tlie 

service  of  the  survey,  rendered  useless  by  exclusion    -  35,000  00 

Duties  exacted  upon  supplies  for  the  engineering  party 
shipped  by  the  company  per  schooner  Sears,  and  value 
of  barges  Almagres  and  Sarabia,  seized  by  the  Mexi- 
can authority  in  November,  1851  -  -  12,000  00 

Loss  of  services  of  said  barges  from  November,  1851,  until 

date,  $500  per  month  for  each  -  -  .  6,000 

Loss  of  use  of  temporary  road  which  the  New  Orleans 
company  had  determined  to  open  immediately,  and 
made  arrangements  accordingly  in  the  commencement 
of  1851,  say  twelve  months  as  per  estimate  given  in  the 
printed  report  of  the  company's  survey  -  -      1,350,000  00 

5,283,000  00 

P.  A.  IIARGOUS, 

For  himself  and  associates,  the  Tehiiantcpec  cowpany  of  N.  Orleans. 
Washington,  May  1, 1852. 


ISI  [  97  ] 

Mr.  Wehter  to  Mi\  Ilargous. 

DepartxMent  of  State, 

WaMngton,  June  5,  1852; 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  this  date,  with 
the  accompanying  statement  of  a  claim  against  the  Mexican  government 
oti  account  of  its  confiscation  of  the  property  and  privileges  of  the  Te- 
huantepec  company. 

Your  letters  of  the  11th  and  31st  ultimo  have  been  taken  into  consid- 
eration, and  will  be  answered  as  soon  as  a  satisfactory  conclusion  can  be 
reached  in  regard  to  the  important  subject  to  which  they  relate. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANL.  WEBSTER. 

To  P*  A.  Hargous,  Esq.,  IVashingtoiu 


Mr,  Webster  to  Mr.  Larrainzar. 

Department  of  State, 

Washington^  June  30,  1852. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the  honor 
to  ackno^V'lcdge  the  receipt  of  the  note  of  Mr.  Larrainzar,  envoy  extraor* 
dinary  and  minister  plenipotentiary  of  the  Mexican  republic,  of  the  31st 
ult.,  upon  the  subject  of  the  rejection  by  the  Mexican  Congress  of  the 
treaty  for  the  protection  of  a  right  of  way  across  the  Isthmus  of  Tehuan- 
tepcc* 

The  object  of  Mr.  Larrainzar's  note  appears  to  be  to  review  the  conduct 
of  Mexico  respecting  that  treaty  and  to  assign  causes  for  its  rejection. 

The  reasons  which  Mr.  Larrainzar  assigns  for  the  rejection  of  the  treaty, 
in  fact,  are  no  others  than  such  as  have  in  substance  been  frequently  dis- 
cussed between  the  two  governments,  and  the  President  does  not  perceive 
any  utility  in  going  again  over  that  discussion.  If,  however,  Mr.  Larrain- 
zar has  any  distinct  and  definite  proposition  to  make  to  this  government, 
it  will  be  most  respectfully  received  and  answered  without  delay,  as  this 
government  is  most  anxiously  desirous  of  coming  to  some  arrangement, 
with  Mexico  on  the  subject  of  this  communication  as  early  as  possible. 

Mr.  Larrainzar  is  pleased  to  say  that  Mexico  herself  is  extremely  anxious 
for  the  opening  of  the  same  communication.  The  President  is  happy  to 
receive  this  intimation,  and  hopes  that  Mr.  Larrainzar  will  be  able  to 
distinguish  his  mission  by  accomplishing  so  great  an  object  as  would  be 
obtained  by  bringing  the  two  governments  to  a  state  of  agreement  and 
harmony  in  this  respect.  He  looks  earnestly,  therefore,  for  Mr.  Larrain- 
zar's  proposition.  And  the  undersigned  has  the  honor  to  say  to  Mr.  Lar- 
rainzar, for  the  information  of  his  government,  that  there  are  three  points 
on  which  the  government  of  the  United  States  wishes  to  be  clearly  and 
distictly  understood  by  Mexico.  The  first  is  what  indeed  Mexico  already 
knows,  that  the  government  of  the  United  States,  in  seeking  to  open  the 
communication  across  the  Isthmus  of  Tehuantepec,  has  not  wished  to  ob- 
tain any  exclusive  advantage  for  itself.  Its  desire  has  been  to  have  that 
communication  free  to  all  nations  ;  but  it  has  not  eowcte\\\^^^  tc\\\  \^^^  ^^'^ 
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Wish  now  to  conceal  its  sense  of  the  importance  of  that  communication  to 
the  government  and  to  the  citizens  of  the  United  States.  The  United  States 
possesses  a  vast  territory  on  the  shores  of  the  Pacific,  adjoining  the  repub- 
lic of  Mexico.  This  territory  is  fast  filling  up  by  an  active  and  enterpris- 
ing population.  One  State,  formed  out  of  part  of  it,  is  a  component  part 
of  the  American  Union,  and  other  States  will  doubtless  soon  be  created 
and  admitted.  One  of  the  most  practicable  communications  between  these 
parts  of  the  same  country  and  government  is  supposed  to  be  by  a  railroad 
across  the  Isthmus  of  Tehuantepec.  This  isthmus  is  a  possession  of  Mex- 
ico, but  as  a  medium  of  intercourse  and  communication  the  proposed  work 
across  it  is  highly  important  to  her,  to  all  the  rest  of  the  world,  and  espe- 
cially to  the  United  States.  And  Mr.  Larrainzar  of  course  well  under- 
stands that,  according  to  the  acknowledged  principles  of  public  law  and 
the  usages  of  nations,  ancient  and  modern,  the  obligations  of  good  neigh- 
borhood and  national  friendship,  make  it  the  duty  of  a  state  to  allow  rea- 
sonable transit  over  its  own  territories  to  the  citizens  and  subjects  of  other 
friendly  governments  for  tlie  purposes  of  commerce  and  other  peaceable 
communications. 

The  second  observation  which  the  undersigned  has  the  honor  to  submit 
to  Mr.  Larrainzar  is,  that  the  government  of  the  United  States  cannot  but 
entertain  serious  doubts  whether  Mexico  herself  or  her  citizens  will  be  able, 
within  any  reasonable  time,  to  effect  so  desirable  an  object  by  their  own 
resources. 

And  the  third  is,  that  tlie  government  of  Mexico  must  distinctly  under- 
stand that  the  government  of  the  United  States  will  not  consent  that  a 
communication  between  the  oceans'  at  this  point,  shall  be  placed  imder  the 
exclusive  supers'ision  or  control  of  a  third  power. 

It  only  remains  to  be  added  that  the  assignees  of  the  grant  to  Don  Jose 
de  Garay  are  in  possession  of  a  privilege  emanating  from  the  government 
de  facto  of  Mexico,  which  they  insist  is  valid,  and  has  never  been  annulled 
by  any  competent  authority.  T|iey  allege  that,  in  their  efforts  to  fulfil  the 
objects  and  conditions  of  this  grant,  they  have  incuiTed  many  losses  and 
expended  large  suras  of  money.  To  these  claims,  on  their  part,  the  gov- 
ernment of  the  United  States  cannot  be  indifferent. 

The  undersigned  avails  himself  of  this  occasion  to  offer  to  Mr.  Larrain- 
zar an  assurance  of  his  verv  high  consideration. 

DANIEL  WEBSTER. 

To  Senor  Don  Maxuel  L.mikatnzah,  &c.,  &c.,  &c. 


[Translation.] 
Mr,  Larrainzar  to  Mr.  Webster. 

Mexican  Legation  in  the  United  States, 

Washington,  July  10,  1852. 

The  undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
the  Mexican  republic,  has  the  honor  of  stating  to  the  Hon.  Daniel  Webster, 
Secretary  of  Stale,  in  reply  to  his  note  of  the  30th  of  last  month  which  he 
received  on  the  6th  instant,  that  he  sees  with  great  satisfaction  the  interest 
taken  by  the  government  of  the  United  States  in  the  speedy  opening  of  a 
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way  of  communication  between  the  two  seas  by  the  Isthmus  of  Tehuan-  • 
tepeCy  so  highly  important  on  account  of  the  advantages  that  must  result 
from  it  botn  to  Mexico  and  to  the  United  States,  and  generally  to  aU 
nations.  The  prospect  of  these  advantages  is  a  powerful  stimulus;  the 
work  will  not  be  deferred,  and  with  a  view  to  the  consummation  of  the 
same,  efforts  will  be  made  and  measures  adopted,  which  may  satisfy  the 
expectation  of  those  governments  that  are  interested  in  the  development 
and  better  progress  of  commerce. 

The  imdersigned  will  hasten  to  inform  his  government  what  are  the 
views  which  the  Secretary  of  State  has  lately  communicated  to  him  upon 
this  subject ;  in  the  meanwhile,  however,  he  deems  it  to  be  his  duty  to  say 
to  him,  that  he  has  not  yet  received  from  his  government  any  proposition 
which  could  actually  be  made  the  subject  of  a  new  negotiation. 

The  government  of  Mexico,  agreeably  to  the  sentiments  expressed  by 
the  President  of  this  republic  in  his  last  message,  has  always  shown  itself 
ready  to  conclude  a  treaty,  providing  that  the  way  of  communication  to  be 
opened  should  not  be  of  an  exclusive  character,  but  be  free  and  common 
to  the  commerce  of  the  entire  world ;  and  its  only  care  has  been,  that  it 
should  contain  nothing  which  might  endanger  its  safety,  or  redound  to  its 
own  injury  or  prejudice,  or  which  might  be  at  variance  with  its  dignity, 
the  security  and  immunity  of  its  rights  and  prerogatives,  as  a  free,  sovereign 
and  independent  nation. 

The  undersigned  will  add,  that  by  the  decree  which  was  issued  on  the 
14th  of  last  May,  the  government  is  directed  to  enter  into  negotiations  by 
treaties  with  the  powers  that  are  allies  of  the  republic,  for  the  express 
recognition  of  the  neutrality  of  the  transit  of  the  isthmus,  in  case  of  war ; 
in  order  that  the  advantages  of  the  way  of  communication  may  be  lasting 
and  perpetual ;  this  republic  was  doubtlessly  one  of  those  comprised  in  said 
decree ;  and  it  would  certainly  be  a  matter  of  great  pride  to  the  under- 
signed, if,  through  his  instrumentality,  the  governments  of  the  two  nations 
could  come  to  an  agreement  on  this  subject. 

The  Secretary  of  State  calls  very  special  attention  to  three  points,  which 
are  undoubtedly  worthy  of  consideration.  Mexico  will  never  cease  to 
appreciate  the  repealed  assurances  of  the  government  of  the  United  States 
that,  in  the  opening  of  the  way  of  communication,  it  has  not  desired  to 
obtain  any  exclusive  advantages  for  itself,  but  the  common  benefit  of  all 
nations.  This  is  a  noble  sentiment  and  worthy  of  an  enlightened  nation, 
upon  which  it  reflects  infinite  honor.  Mexico  has  invariably  cherished  the 
same  since  any  serious  idea  has  been  entertained  of  consummating  this 
work ;  and  this  sentiment  has  been  solemnly  laid  down  in  the  decree  which 
she  has  just  issued,  by  declaring  that  the  inter-oceanic  communication  by 
the  isthmus  shall  be  free  and  open  to  all  the  nations  of  the  world. 

This  granted,  and  there  being  no  intention  whatever  to  exclude  any 
one  from  the  right  of  transit,  there  is  no  necessity  for  inquiring  how  far 
the  opinion  advanced  by  the  Secretary  of  State,  in  regard  to  the  obligation 
resting  upon  nations  to  allow  a  reasonable  transit  through  their  territory, 
and  the  modifications  and  restrictions  with  which  this  must  be  understood, 
would  be  applicable  to  the  present  case. 

Nor  can  the  execution  of  the  work  present  any  serious  doubts  to  the 
government  of  this  republic ;  because,  independent  of  the  fact,  that  there 
18  no  impossibility  on  the  part  of  Mexico,  trusting  in  her  own  reso\«<i«&\» 

carry  said  work  into  effect^  by  tesortiiig  to  wsa^  oi  \]kx^  Nm^xx^  ^x$Q^\fe»r 


[97] 


154 


tions  and  measures  that  can  b6  put  into  practice,  by  stimulating  public 
spirit,  and  showing  the  necessity  and  propriety  of  a  general  and  eflfective 
QP-operation ;  in  the  aforementioned  decree,  it  was  sought  to  remove  all 
doubts,  and  to  secure,  the  execution  of  the  work,  by  allowing  the  formation 
of  a  company,  in  which  natives  or  foreigners  could  take  part,  or  the  latter 
only,  without  any  distinction  of  nationality  ;  and  it  is  easy  to  foresee  that 
if  the  first  expedient  had  failed  in  its  object,  there  would  have  lieen  no  lack 
of  contractors,  since  it  is  a  question  of  a  work  which  holds  out  great  advan- 
tages to  those  who  may  invest  their  capital  in  it. 

With  regard  to  the  declaration  contained  in  the  third  point,  the  under- 
signed must  beg  leave  to  say  that  Mexico  is  not  ignorant  of  the  rights 
which  spring  from  her  independence  and  sovereignty,  and  the  restraints 
which  nations  in  their  intercourse  with  each  other  mtist  by  the  law  of  na- 
tions respect,  before  which  they  must  pause  in  their  pretensions  ;  Mexico, 
according  to  her  circumstances  and  necessities,  has  a  policy  peculiar  to  her- 
self, and  in  whatever  concerns  her  interior  management,  she  neither  grants 
nor  allows  of  any  influence  or  intervention  on  the  part  of  any  foreign 
power ;  these  sentiments,  in  accordance  with  public  opinion  and  the  inter- 
ests of  the  republic,  are  a  guarantee  for  all  nations ;  and  the  same  will  like- 
wise be  found  embodied  in  the  decree,  frequently  alluded  to,  in  which  it  was 
ordered  that  the  contract  which  the  government  may  enter  into  should  not 
contain  any  clause  tending  to  favor,  m  consequence  of  the  privileges  which 
said  government  may  grant,  any  reclamation  whatever,  on  the  part  of 
foreign  governments  against  the  republic ;  nor,  in  any  way  to  impair  the 
prompt  and  full  exercise  of  its  sovereignty  on  the  isthmus ;  and  this  removes 
and  prevents  all  intervention  on  the  part  of  foreign  powers,  whatever  they 
may  be,  without  giving  rise  to  any  cause  for  fear,  lest  the  way  of  commu- 
nication should  be  placed  under  the  exclusive  control  and  supervision  of 
any  power.       \ 

Before  concluding  this  note,  the  undersigned  cannot  avoid  touching, 
although  he  may  do  so  very  superficially,  upon  another  point,  about  which 
the  Secretary  of  State  has  made  certain  intimations,  and  this  is  concerning 
the  privilege  which  had  been  granted  to  Don  Jose  Garay,  notwithstanding 
that  he  does  nothing  more  than  simply  to  refor  to  the  opinion  entertained 
by  the  Pparties  interested,  and  those  who  sustain  them  in  regard  to  this 
business ;  and  that  he  only  added,  at  the  conclusion  of  this  note,  that  the 
government  of  the  United  States  cannoty  on  its  own  part,  remain  indiflferent 
to  these  reclamations. 

In  the  various  notes  which  have  been  exchanged,  and  lately  in  the 
statement  which,  with  a  view  of  establishing  the  rights  and  the  justice  of 
Mexico,  and  to  vindicate  her  conduct  in  this  business,  the  Minister  of  For- 
eign Relations  wrote,  of  which  the  Secretary  of  State  has  no  doubt  been 
already  apprised,  because  the  minister  of  this  republic  in  Mexico  was  offi- 
cially informed  of  the  fact;  this  point  has  been  fully  considered  and  discussed; 
this  renders  it  unnecessary  for  the  undersigned  to  enter  into  details,  since 
nothing  new  has  been  presented  subsequent  to  these  documents  ;  however, 
if  there  is  anything  requiring  any  enlargement  or  elucidation,  he  will  not 
fail  to  give  it. 

The  undersigned,  fully  confiding  in  the  enlightenment  and  equity  of  the 
government  of  the  United  States,  hopes,  that  when  the  latter  shall  have 
made  itself  thoroughly  acquainted  with  these  documents,  and  the  new 
datas  with  which  it  had  not  before^  probably,  been  sufficiently  acquainted^ 
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because  they  are  filcil  away  among  the  archives  of  Mexico,  it  will  have 
found  how  much  Mexico  was  justified  in  refusing  to  acknowledge  the  exist- 
ence of  the  aforesaid  privilege,  whose  forbidden  possession  cannot  be  con- 
sidered as  lawful,  nor  has  it  until  now  been  duly  reputed  as  such ;  it  will 
likewise  have  become  convinced  that  the  indispensiible  circumstances  and 
conditions  which  from  the  beginning  accompanied  said  grant,  and  the 
subsequent  measures  which  have  been  adopted  in  regard  to  it,  justify  the 
declaration  that  has  been  made. 

The  government  dejado  which  was  in  existence,  from  which  they  ob- 
tained a  favorable  declaration,  was  not  possessed  of  absolute  and  unlimited 
power,  but  was  subject  to  restrictions  ;  and  the  nature  of  the  power  is  a 
circumstance  which  cannot  be  set  aside,  in  order  to  qualify  its  acts ;  the 
legislative  body  qualified  said  government,  and  it  had  a  right  to  do  so  and 
to  invalidate  the- act,  not  only  m  virtue  of  its  natural  powers,  and  in  virtue 
of  the  principles  and  maxims  observed  in  Mexico  and  supported  by  her 
legislature,  but  because  it  was  moreover  invested  with  express  and  final 
powers  to  that  effect.  The  parties  interested  have  appealed  for  protection 
to  the  government  of  the  United  States ;  but  when  the  Secretary  of  State 
sees  that  they  themselves  had  renounced  this  protection,  and  deprived 
themselves  of  all  right  to  the  same,  by  the  act  in  which  they  invoked  in 
their  favor  the  provisions  of  the  decree  and  the  contract  in  which  these 
conditions  are  laid  down,  he  will  become  convinced  that  they  cannot  invoke 
that  protection,  and  that  the  government  has  no  right  to  grant  it. 

To  thb  must  be  added  a  very  remarkable  circumstance — such  as  that  of 
having  claimed  that  protection  when  they  had  not  even  taken  all  the  mea- 
sures that  should  have  preceded  in  order  to  justify  a  step  of  that  character; 
th^means  of  appeal,  which  the  laws  allow  to  all  those  who  believe  them- 
selves to  have  been  assailed  in  or  deprived  of  any  right,  are  easy  and  feasible  ; 
the  access  to  the  courts  and  other  authorities  is  free  and  open ;  why 
have  they  not  availed  themselves  of  this  ?  Why  did  not  those  who 
now  solicit  the  protection  of  the  United  States  make  an  exposition  of  their 
complaints,  and  exhibit  what  are  the  foundations  upon  which  the  right, 
they  believed  themselves  to  be  invested  with,  rests  ?  •  In  questions  of  this  kind, 
whioh  are  governec^  by  the  laws  of  the  country,  the  territory  of  which  is 
the  subject  under  consideration,  can  the  forms  prescribed  by  law  in  regard 
to  the  mode  of  treating  and  resolving  such  questions  according  to  their 
character  and  circumstances  be  dispensed  with  ?  A  simple  statement  of 
the  truth  as  to  the  facts,  shows  conclusively  that  even  though  the  obstacle 
alluded  to  had  not  existed,  the  protection  sought  for  is  premature  and  inad- 
missible in  consequence  of  its  not  having  been  sufficiently  grounded  on 
principles  of  expediency. 

If  they  have  sustained  losses  and  undergone  considerable  expenses,  as 
they  say,  they  should  have  stated  the  fact  to  the  Mexican  government,  and 
have  resorted,  under  such  circumstances,  to  all  legal  means ;  without  know- 
ing what  would  have  been  the  decision  of  the  latter  in  regard  to  such  losses 
and  expenses,  and  what  would  have  been  its  action,  they  had  no  right  to 
resort  to  this  extreme  measure,  because,  until  then,  there  did  not  exist  any 
cause  whatever  to  render  such  a  step  necessary. 

This  view  of  the  case  is  rendered  more  clear  w^hen  it  is  considered  that 
the  Mexican  government  has  stated  on  various  occasions,  that  it  is  actuated 
by  equitable  and  friendly  sentiments  towards  the  parties  interested*^  lVssA.\\. 
is  ready  to  listen  to  any  propositions  which  may  be  m^Ae  \.o\\,,«xv4\.Qk\x«^ 
with  them  tor  the  purpose  of  seeing  whetl^ev  \t  \\o\\\A  \>e  -^o?^^^  V.^  ^\^fc\ 
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into  an  agreement,  which  would  shorten  all  difficulties ;  and  the  Secretary 
of  State  will  find  it  still  more  striking  when  he  knows  that  much  more  has 
been  done  jet ;  that  the  Mexican  government  has  sought  that  applications 
might  be  made  to  it  in  writing,  with  a  view  of  effecting  that  object,  and 
that  both  its  friendly  disposition  audits  efforts  have  been  without  avail; 
this  medium  of  conciliation,  of  peace  and  of  harmony  has  hitherto  been 
rejected.  What  is  still  more  remarkable  is,  that  instead  of  responding  to 
this  call,  the  nation  is  humbled  and  outraged  through  the  press — the  govern- 
ment is  calumniated  and  insulted  in  its  columns,  and  setting  aside  those 
principles  generally  recognized,  they  resort  every  now  and  then  to  a  pro- 
tection which  the  enlightened  government  of  the  United  States  knows  how 
to  extend  to  its  citizens,  but  on  proper  occasions  and  when  all  circumstances 
render  the  same  necessary. 

The  undersigned  is  not  aware  whether,  when  the  Secretary  of  State  said 
that  the  government  of  the  United  States  could  not  remain  indifferent  to 
these  reclamati^is,  he  knew  of  the  facts  mentioned  above  ;  he  cherishes  a 
hope,  ho^vever,  that  when  he  shall  have  informed  himself  thoroughly  of 
the  erratic  conduct  of  the  complainants,  of  the  improper  and  premature  use 
they  have  made  of  the  j)rivilege  to  invoke  the  protection  of  the  United 
States  government,  of  their  contempt  for  the  authorities  who  invited  them 
to  make  a  statement  of  their  claims,  and  their  ahxiety  to  avoid  the  applica- 
tion of  the  laws  which  govern  these  questions,  and  set  the  authorities, 
whose  duty  it  is  to  take  cognizance  of  the  same,  at  defiance,  he  will,  in  his 
wisdom  and  discretion,  estimate  the  conduct  which  has  been  pursued  in  this 
matter,  and  how  little  reason  and  justice  there  was  for  invoking  the  inter- 
vention of  the  government  of  the  United  States.  These  are  all  circum- 
stances which  demand  a  great  deal  of  consideration ;  and  an  opinion  will 
finally  be  formed  on  this  important  matter,  if  it  is  borne  in  mind  that  the 
question  which  has  been  agitated  between  the  parties  interested  in  the 
Gara^  privilege  and  the  Mexican  government,  is  a  question  which  concerns 
its  interior  administration,  respecting  which,  in  order  to  decide  points  ajv 
pertaining  to  it,  no  other  authorities  could  or  can  be  recognized,  except 
those  created  by  the  constitution,  nor  any  other  means  employed  except 
those  prescribed  by  the  laws. 

In  the  aforesaid  statement  of  the  Minister  of  Relations  it  has  been  stated, 
positively,  that  Mexico,  making  use  of  the  right  which  all  nations  have  to 
dictate  all  the  measures  which  they  may  consider  necessary  for  their  pre- 
servation— above  all,  in  order  that  no  one  may  dispose  of  their  territory 
without  their  consent — so  that  they  may  impose  the  conditions  on  which  the 
same  can  be  acquired,  and  defend  their  prerogatives  and  sovereign  rights — 
has  declared  null  and  void  a  privilege,  of  which  an  unlawful  traffic  had 
been  made,  "  reserving  for  the  complainant  the  entire  right  to  obtain  redress 
according  to  law."  The  undersigned  is  of  opinion  that,  upon  the  know- 
ledge of  this  declaration,  and  the  good  disposition  which  the  Mexican  gov- 
ernment has  manifested  in  other  declarations  which  it  has  made  on  various 
occasions,  the  Secretary  of  State  will  be  convinced  that  there  is  eveiything 
that  could  be  desired  in  the  actual  state  of  the  business  to  bring  it  to  a 
favorable  issue ;  and  he  cannot  comprehend  upon  what  principles  or  argu- 
ments the  interested  parties  could  lean,  in  order  to  disturb  the  natural  order 
of  the  thing,  pretending,  before  they  have  any  right,  and  without  consider- 
ing any  of  the  facts  stated  above,  to  claim  the  protection  and  favor  of  the 
respected  and  enlightened  government  of  this  republic.  If,  under  similar 
vrcumstances,  and  with  such  antecedents,  the  Seet^t^i's  oi  SV^X.^  \i^ui^  well 
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acquainted  with  all  the  facts,  any  foreign  minister  should  come  to  him,  sus- 
taining such  proceedings,  in  regard  to  his  own  countrymen,  the  undersigned 
believes  that  the  Secretary  of  State,  zealous  and  concerned  for  the  dignity 
and  respectability  of  his  nation,  and  a  strenuous  defender  of  its  preroga- 
tives, and  whatever  would  be  due  to  it  in  this  respect,  that  he  would  be 
very  little  disposed  to  favor  such  j)retcnsion,  and  that  he  would  endeavor  to 
allow  things  to  take  their  natural  course,  avoiding,  in  this  manner,  the  pre- 
cedent which  w^ould  be  established,  under  such  circumstances,  and  the  con- 
sequences which  would  be  entailed  by  arri\'ing  at  any  other  decision. 

The  undersigned  repeats,  that,  trusting  in  the  sense  of  justice  of  the  gov- 
ernment of  the  United  States,  he  hopes  that  the  conduct  which  has  been 
pursued  by  Mexiro  in  this  matter,  will  be  found  to  be  in  conformity  with 
the  eternal  and  unchanging  principles  of  reason  and  universal  justice,  to 
which  she  has  endeavored  to  conform  herself. 

The  undersigned  has  the  honor  of  tendering  again,  with  much  pleasure, 
to  the  Secretary  of  State  the  assurances  of  his  most  distinguished  consider- 
ation. '  MANUEL  LARRAINZAR. 

Hon.  Danikl  Webster,  &c.,  &c. 


President  Fillmore  io  President  Arista, 

Executive  Chamber,  Washington  City, 

United  States  of  America^  March  19,  1852. 

Sir  :  The  deep  interest  w^hich  I  feel  for  the  prosperity  of  both  the  Ameri- 
can and  Mexican  republics,  and  especially  for  the  preservation  of  harmony 
between  them,  induces  me  to  waive  the  ceremony  of  diplomatic  intercourse 
and  address  your  Excellency  unofficially  upon  the  subjects  of  difference  be- 
tween our  respective  countries.  I  cannot  doubt,  from  what  I  have  heard 
from  your  Excellency's  character,  that  you  sympathize  with  me  fully  in  my 
desire  to  maintain  the  most  harmonious  relations  with  your  government,  and 
that  your  enlarged  and  enlightened  views  must  enable  you  fully  to  appre- 
ciate the  importance  of  openmg  an  inter-oceanic  communication  between  the 
Atlantic  and  Pacific,  across  the  Isthmus  of  Tehuantepec.  Though  this  en- 
terprise may  not  be  indispensable  to  the  commerce  of  the  United  States,  yet 
I  shall  not  attempt  to  disguise  the  fact  that  it  is  one  of  great  importance, 
and  in  which  the  people  of  this  country  feel  a  deep  interest.  It  must  be 
apparent  to  your  Excellency  that  in  all  probability  more  than  one  such 
communication  will  be  opened.  Measures  are  now  in  progress  for  opening 
one  through  the  State  of  Nicaragua  and  another  through  the  Isthmus  ®f 
Panama ;  and  the  question  therefore  presents  itself  whether  it  is  wise  or 
politic  for  Mexico  to  refuse  her  consent  to  authorize  another  route  through 
her  territory. 

A  mere  glance  at  the  map  must  satisfy  you  that  the  travel  and  commerce 
between  the  eastern  and  western  shores  of  North  America  will  naturally 
take  the  most  northern  route  between  the  two  oceans;  and  the  same  must 
be  true  in  reference  to  Eurojie,  and  especially  Great  Britain  in  her  inter- 
course with  the  western  coast  of  America.  The  commerce  of  the  Atlantic 
States  of  North  America  with  the  western  coast  of  South  America  may  pass 
through  the  Nicaragua  or  Panama  route  with  as  much  facility  ot  ^N«tv\Sk^\^ 
than  through  the  Tehuantepec.  Independently  of  lYve  n^X.  VtaOa.  ^oy^^^  %^ 
our  citizeas  claim  under  the  Garay  grant,  to  op^xi  \iiva  com\xx>>xv\^^\x^^ 
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would  be  a  matter  of  great  indifference  to  (he  citizens  of  this  republic  whe- 
ther such  communication  were  constructed  by  the  subjects  of  Great  Britain, 
the  citizens  of  Mexico,  or  those  of  any  other  country.  All  that  we  ask  is 
that  the  best  and  safest  mode  of  intercommunication  shall  be  established^  of 
which  the  nature  of  the  country  will  admit,  and  that  it  will  be  open  and 
free  to  the  commerce  of  the  whole  world  without  any  exclusive  right  in 
any  nation,  and  under  the  sole  jurisdiction  of  Mexico  herself. 

The  command  of  such  a  commerce  must  be  a  mine  of  wealth  to  Mexico, 
and  I  should  ieel  it  was  a  waste  of  time  to  urge  upon  your  Excellency  the 
importance  of  securing  it  to  her  before  it  seeks  ami  finally  becomes  fixed  in 
other  channels.  I  can  well  understand  the  prejudices  that  pervade  some  of 
your  people  against  the  United  States,  growing  out  of  recent  events,  the 
recollection  of  which  I  sincerely  wish  might  be  buried  in  oblivion.  I  can 
also  understand  how  these  prejudices  may  affect  the  representatives  of  those 
people  in  Congress,  whose  assent  is  necessary  to  the  ratification  of  the  treaty 
that  shall  secure  these  blessings  to  Mexico  and  the  commercial  world.  But 
I  am  sure  your  Excellency  will  rise  above  all  such  local  and  popular  pre- 
judices, and  view  this  question  as  one  of  great  importance  to  Mexico  and 
of  scarcely  less  importance  to  the  world. 

In  addition  to  the  motives  I  have  urged  for  the  speedy  adjustment  of  this 
matter,  I  beg  leave  most  earnestly  to  call  the  attention  of  your  Excellency 
to  the  probable  difficulties  that  may  grow  up  between  tne  two  nations, 
should  Mexico  break  her  plighted  faith  in  the  grant  to  Garay.  Our  citi- 
zens relying  upon  her  good  faith  have  become  interested  in  that  grant ;  they 
have  advanced  large  sums  of  money  for  the  purpose  of  carrying  out  its  ob- 
jects; they  have  surveyed  a  route  for  a  railroad,  and  demonstrated  the 
practicability  oT  constructing  it ;  and  it  is  not  possible  that  they  should  now 
be  deprived  of  the  privileges  guarantied  by  that  grant,  and  sustain  the 
heavy  losses  that  must  ensue,  without  appealing  to  their  own  government 
for  the  enforcement  of  their  rights.  My  anxious  desire  is  to  avoid  the  too 
probable  consequences  that  must  result  from  such  an  appeal.  We  cannot, 
if  we  would,  be  indifferent  to  it.  It  is  a  duty  which  every  government 
owes  to  its  own  citizens  to  protect  their  rights  at  home  and  abroad  ;  and 
the  consequences  growing  out  of  the  disagreement  of  the  proprietors  of  the 
Garay  grant  and  the  government  of  Mexico,  are  such  as  no  true  friend  of 
this  country  or  of  Mexico  can  look  upon  with  indifference.  What  might 
be  the  restlt,  time  can  only  determine.  I  have  but  a  few  months  to  re- 
main at  the  head  of  this  government,  when  my  responsibility  will  cease, 
and  this  difficult  and  complicated  matter  will  devolve  upon  some  other 
agent.  I  can  assure  you  that  my  love  for  my  own  country,  as  well  as  my 
smcere  desire  to  promote  the  prosperity  of  yours,  induces  me  most  earnestly 
to  urge  upon  your  Excellency  to  leaver  nothing  undone  to  adjust  the  con- 
troversy upon  the  subject.  Every  day's  delay  is  dangerous ;  and  if  it  can- 
not be  settled,  I  fear  the  time  must  soon  come  when  it  must  disturb  the 
harmonious  relations  now  so  happily  existing  between  the  two  countries. 
It  seems  to  me  that  independently  of  the  plighted  faith  of  Mexico,  she  must 
feel  a  deep  interest  in  settling  this  question  and  opening  this  communication. 
I  cannot  doubt  that  the  enlightened  and  liberal  views  of  your  Excellency 
will  induce  you  to  concur  with  me  in  these  sentiments  ;  but  whatever  may 
be  the  result,  permit  me  to  express  to  you  the  high  respect  and  esteem  1 


159  [  97  ] 

entertain  for  your  character,  and  to  assure  you  that  I  am,  truly  and  sin- 
cerely, your  friend, 

MILLARD  FILLMORE. 
His  Excellency  General  Don  Mariano  Arista, 

President  of  the  Mexican  Republic, 


[Translation.] 

President  Arista  to  President  Fillmore. 

National  Palace, 

Mexico^  Aprill5,  1852. 

Dear  Sir:  I  have  received  with  especial  stftisfaction  your  excellency's 
esteemed  favor  of  19th  of  March,  in  which,  after  reviewing  the  diflSculties 
which  appear  to  threaten  a  disturbance  of  the  peace  now  existing  between 
Mexico  and  the  United  States,  your  excellency  manifests  the  most  earnest 
desire  to  remove  them ;  at  the  same  time  urging  me  to  contribute,  on  my 
part,  all  that  may  be  in  my  power  towards  the  attainment  of  an  object  so 
desirable  to  both  countries.  Your  excellency  may  rest  assured  that  my 
sentiments  and  those  of  the  entire  nation  are  in  unison  with  yours,  and 
that,  influenced  by  this  feeling,  absolutely  nothing  has  been  left  undone  in 
order  to  remove  any  motive  or  cause  of  conflict — certainly  it  is  not  the 
fault  of  Mexico  that  the  lamentable  differences  which  have  arisen,  are  not 
at  this  time  adjusted  greatly  to  the  advantage  of  the  United  States. 

Among  those  enumerated  by  your  excellency,  there  is  one  which  cer- 
tainly cannot  produce  any  serious  difficulties  between  the  two  republics ; 
for  Mexico  has  always  been  disposed  to  consent  to  the  opening  of  a  com- 
munication through  the  Isthmus  of  Tchuantepec  for  the  free  and  untram- 
melled commerce  of  the  whole  world ;  in  this  respect  she  agrees  entirely 
w^ith  the  ideas  and  principles  expressed  by  your  excellency  in  your  last 
message  to  Congress.  Her  government  has  given  assurance  of  this  in  all 
its  oflicial  acts ;  the  explicit  and  full  confinnation  of  this  intention  your 
excellency  will  have  remarked  in  the  projet  for  a  treaty,  which  the  Minister 
of  Relations  presented  on  the  3d  of  January  last  to  the  minister  plenipo- 
tentiary of  the  United  States  as  a  substitute  for  the  treaty  then  pending, 
but  which  presented  insuperable  difficulties  in  the  way  of  its  being  approved. 
The  same  feeling  now  exists — for  even  after  this  sentiment  had  been  mis- 
understood by  Mr.  Letcher  on  the  one  side,  and  reproved  by  Congress  on 
the  other,  (as  sliown  by  rejection  of  treaty)  as  late  as  yesterday,  a  bill  was 
introduced  into  the  IIousc  of  Deputies  imposing  on  the  government  the 
obligation  to  proceed  immediately  to  open  the  communication  by  Tchuan- 
tepec, and  authorizing  it  at  the  same  time  to  make  use  of  all  the  means 
that  it  may  judge  proper  and  necessary  for  the  attainment  of  the  object. 
These  facts,  presented  hi  an  authentic  form,  prove  most  indisputably  that 
Mexico,  far  from  opposing  this  great  work,  encourages  it  as  much  as  pos- 
sible ;  and  most  conclusively  shows  that  it  cannot  be  a  cause  for  disagree- 
ment between  her  and  the  United  States. 

But  by  the  side  of  thi.-^  merely  apparent  difficulty  there  is  one  which  is 
BO  in  reality,  not  from  its  own  intrinsic  character,  \avsX  tcotei  \Jfcka  w^svsobx- 


[97] 


160 


stances  which  are  connected  with  it.  These  are  found  in  the  pretension^ 
advanced  by  the  agents  of  the  New  Orleans  company  who  appear  to  be 
determined  that  the  opening  of  the  communication  shall  take  place  in  no 
other  way^  except  under  the  privilege  granted  to  Don  Jose  Garay.  This 
pretension  (which  Mr.  Letcher  believes  liimself  bound  resolutely  to  uphold) 
has  caused  the  utter  failui'e  of  all  pending  negotiations  by  blocking  up  all 
the  doors  to  a  prudent  compromise ;  it  is  altogether  incompatible  with  the 
decree  of  Congress,  which  declares  the  privilege  of  Garay  to  have  become 
extinct  in  consequence  of  the  illegality  of  its  extension ;  under  such  circum- 
stances it  was  impossible  to  negotiate  a  satisfactory  treaty,  and  if  negoti- 
ated, nothing  would  have  been  gained  by  it ;  for  Congress  was  determined 
to  reject  it. 

Taking  into  consideration  this  state  of  things,  and  sincerely  desirous  to 
remove  the  obstacles  which  it  presented  to  the  inter-oceanic  conmaunication 
and  to  the  strengthening  of  the  bonds  of  friendship  between  the  two  repub- 
lics, it  was  proposed  to  him,  in  the  most  urgent  manner,  that  he  would 
abandon  the  pretensions  of  Garay,  and  that  the  agents  of  the  New  Orleans 
company  should  apply  directly  to  the  government  of  Mexico,  assuring  him 
at  the  same  time  that  said  government  had  no  repugnance  (as  it  had  been 
maliciously  asserted)  to  treat  with  citizens  of  the  United  States  in  conse- 
quence of  hatred  for  their  country.  Tliis  proposal  was  equitable,  it  was 
decorous,  and  calculated  to  secure  success,  having  at  the  same  time  the 
advantage  of  avoiding  all  the  diflSculties,  with  positive  benefit  to  the  con- 
tractors. Mr.  Letcher  seemed  to  accept  of  it,  and  even  asserted  that  Mr. 
Benjamin  would  speedily  come  over  for  that  object.  This,  however,  did 
not  take  place,  and  time  being  thus  uselessly  spent,  the  moment  at  last 
arrived  when  his  excellency,  to  the  astonishment  and  regret  of  all,  unex- 
pectedly announced  to  the  minister  of  relations  that  he  had  received  expli- 
cit instructions  from  your  excellency  to  bring  the  negotiations  to  a  close, 
peremptorily  requesting  the  approval  of  the  treaty  of  January  29,  1851, 
without  consenting  to  any  of  the  modifications  which  had  been  proposed  by 
the  Mexican  government.  The  history  of  these  occurrences,  with  the  offi- 
cial correspondence  relating  thereto,  will  be  presented  to  your  excellency 
by  Senor  Don  Manuel  Larrainzar,  minister  plenipotentiary  from  this  gov- 
ernment, who  had  already  departed  for  Washington  for  the  purpose  of 
giving  you  all  the  explanations  which  the  ca^e  requires,  and  also  to  assure 
you  of  the  sincere  disposition  on  the  part  of  Mexico  to  maintain  harmonious 
relations  with  the  United  States. 

The  ultimatum  presented  by  Mr.  Letcher  is  an  act  which  has  attracted 
much  attention,  and  prepared  the  general  mind  for  the  injury  which  is 
intended  to  Mexico,  denying  her  in  practice  what  is  conceded  to  her  in 
theory,  to  wit :  the  right  freely  to  approve  or  lejcct  the  treaty,  especially 
when  this  right  has  been  exercised  by  your  excellency  in  this  same  business, 
when  you  disapproved  of  the  treaty  concluded  on  22d  of  June,  1858.  But 
what  is  altogether  incomprehensible  is  this :  that  the  New  Orleans  com- 
pany being  mostly  interested  in  the  matter,  and  the  government  of  Mexico 
being  willing  to  advance  the  enterprise  by  all  e(|uitable  and  prudent  means, 
in  order  to  reconcile  the  interests  of  said  company  with  the  least  possiblg 
sacrifice  of  its  own,  and  without  bringing  two  friendly  nations  into  conflict, 
all  its  propositions  have  been  rejected ;  and  that  said  company  have  pre^ 
ferred  rather  to  plant  themselves  on  the  privilege  of  Garay,  wUch  presents 
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insuperable  difficulties  and  contingencies  of  all  kinds.  On  perceiving  this 
tenacity  of  purpose,  so  incomprehensible,  in  preferring  the  impracticable  to 
that  which  was  easy  of  achievement — a  troublesome  undertaking  to  one 
which  was  convenient — the  conclusion  is  irresistible  that  the  object  particu- 
larly aimed  at  was  an  occasion  to  bring  the  two  countries  into  conflict,  and 
that,  with  this  intention,  Mexico  was  rec^uired  to  do  what  it  was  known  she 
could  not  and  would  not  perform.  Here,  Mr.  President,  is  a  secret — a 
mystery  which  time  will  disclose,  and  which  is  entirely  unknown  to  the 
heads  of  the  two  republics ;  for  I  have  no  doubt  that  your  excellency  will 
feel  as  painfully  aifected  as  I  am,  in  seeing  the  preference  which  is  given 
to  a  course  beset  with  dangers,  to  one  which  presents  no  obstacles — and 
that  the  true  interests  of  the  company  are  sacrificed  for  a  shadow,  and  even 
for  a  privilege  so  utterly  extinct  as  that  of  Garay,  when  Mexico  tenders 
them  another  which  nothing  can  take  away  from  them. 

In  this  unfortunate  business,  however,  there  is  something  more  baneful 
than  a  mere  mystery  :  there  are  deceptions  which  have  been  carefully  set 
afloat  with  a  view  to  blind  the  judgment  and  lead  astray  both  the  people 
and  the  President  of  the  United  States.  The  first  efforts  were  naturally 
directed  towards  your  excellency,  in  order  to  convince  you  of  the  rights  of 
Garay,  and  of  the  legality  of  his  transfer  to  the  company  which  now  claims 
those  rights.  To  achieve  this  they  have  not  been  scrupulous  as  to  the 
means  to  be  used — those  resorted  to  being  deceit  and  defamation :  through 
the  former  they  aimed  to  obtain  the  protection  of  the  government  of  the 
United  States,  and  with  the  latter  to  deprive  Mexico  of  the  sympathy  and 
good  will  of  all  men,  by  representing  her  as  a  perfidious  nation,  faithless 
to  her  word  and  to  her  pledges.  These,  Mr.  President,  are  the  means 
that  have  been  used  by  those  who,  speculating  upon  the  good  faith  of  the 
government  and  people  of  the  United  States,  have  sought  to  throw  the 
mantle  of  .the  former  over  a  commonplace  and  private  transaction. 

The  true  history  of  this  affair,  traced  from  the  fountain  head  and  sup- 
ported by  authentic  documents,  you  will  find  in  the  accompanying  report 
from  the  Minister  of  Relations,  the  perusal  of  which  I  recommend  to  the 
enlightened  wisdom  and  probity  of  your  excellency.  In  it  you  will  find 
everything — absolutely  everything — for  none  of  the  facts  have  been  left 
out,  or  even  exaggerated.  The  truth  appears  in  all  its  simplicity  and 
nakedness — every  page  bearing  evidence  that  if  there  is  any  cause  for 
complaint,  Mexico,  who  has  been  the  victim  of  every  kind  of  outrage, 
offensive  to  her  character  and  derogatory  of  her  rights,  alone  has  the  right 
to  complain.  I  repeat  that  I  recommend  its  perusal  to  the  impartial  con- 
sideration of  the  first  magistrate  of  the  nation,  whose  duty  it  is  to  decide 
irrevocably  concerning  the  preservation  of  friendship  with  Mexico ;  so  that 
by  reading  it  without  bias  or  prejudice,  he  may  say,  on  closing  the  last 
page,  whether  his  convictioiL^  remain  unchanged. 

We  are  both  of  us  accountable  to  God  and  to  the  world  for  the  use  we 
make  of  the  power  entrusted  to  our  hands.  » 

Although  it  was  my  wish  to  leave  to  your  own  honest  convictions  any 
opinion  which  may  be  formed  on  the  perusal  of  that  document,  nevertheless 
I  think  it  proper  to  call  your  attention  more  particularly  to  one  point,  in 
order  to  counteract  the  influence  of  a  certain  prejudice  which  might  find  a 
response  in  your  generous  and  noble  breast. 

Your  excellency  reminds  me  of  the  necessity  imposed  u^otL^Wi^V^  ^^^w^ 

Ex.— 6 
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office,  of  defending  the  interests  of  your  fellow  citizens,  wherever  they  may 
be;  showing  that  the  occasion  might  present  itself  when  this  necessity 
would  produce  a  conflict  between  the  two  countries,  for  the  protection  of 
the  New  Orleans  company.  I  understand  perfectly  well  the  position  of 
your  excellency,  but  at  the  same  time,  I  find  that  your  judgment  has  been 
influenccil  by  the  unrighteous  system  of  which  I  have  complained  above, 
and  by  raeain?  of  which  the  government  and  people  of  the  United  States^ 
have  been  led  into  error.  I  beseech  your  excellency  to  read  attentively 
the  passages  marked  on  the  thirteenth  and  twenty-sixth  pages  of  the  en- 
closed report,  as  you  will  there  find  that  tliis  necessity  does  not  and  cannot 
exist;  for  the  contractors  for  the  right  of  way  were  especially  bound  to 
renounce  their  allegiance  to  and  the  protection  of  the  United  States^  and 
of  every  other  foreign  power,  as  the  only  condition  upon  which  this  right 
could  be  acquired.  If  they  did  not  think  proper  to  renounce  this  allegi- 
ance, they  could  not  then  an<l  cannot  acquire  legally  the  right  to  the  con- 
cession of  Garay ;  and  not  having  acquired  the  latter,  the  only  pretext  is 
destroyed  for  the  intervention  of  their  government. 

I  do  not  doubt  that  after  considering  seriously  these  simple  reflections, 
you  will  be  persuaded  that  the  cause  for  this  apprehended  coBdBict  is  entirely 
removed,  and  that  your  excellency  is  perfectly  at  liberty  to  follow  the 
course  dictated  by  your  own  just  and  generous  sentiments.  Any  line  of 
conduct  different  from  this  would  be  to  create  difficulties,  repugnant  to  the 
dictates  of  justice  and  to  the  interests  of  both  republics. 

I  have  heretofore  shown  what  are  the  sentiments  of  the  government  of 
Mexico  in  relation  to  opening  the  way  of  communication  by  Tehuantepec, 
and  also  that  it  was  favorably  disposed  to  treat  with  contractors,  whoever 
they  may  be.  This  enterprise  will  be  carried  out,  and  if  those  who  declare 
themselves  mostly  interested  in  the  matter  do  not  take  any  part  in  it,  it 
will  be  because  they  do  not  desire  it,  or  that  other  interests  of  a  private 
character  arc  brought  in  conflict  with  the  undertaking;  interests  which 
will  certainly  not  be  upheld  to  the  injury  of  the  principal  object,  not  even 
if  their  abandonment  should  jeopardize  the  peace,  quiet  and  well  being  of 
two  friendly  nations. 

The  opportunities  which  the  government  of  Mexico  has  presented  for 
reconciling  these  interests  have  been  numerous ;  humbling  itself  even  on 
some  occasions  when  it  could  do  so  without  compromising  the  interests  and 
self-respect  of  the  nation.  All  its  efforts  have  been  fruitless,  and  your 
excellency  will  be  convinced  of  this  if  you  call  for  the  correspondence 
which  has  taken  place  with  the  American  legation  on  the  subject,  and 
which  the  envoy  of  Mexico  will  explain  to  you  according  to  his  instructions. 
Latterly  the  minister  of  the  United  States,  influenced  by  acerbity  of 
feeling,  which  he  carried  so  far  as  to  give  serious  offence  to  the  minister  of 
relations,  has  completely  altered  the  aspect  of  affairs.  This  he  did  in  the 
very  note  in  which  he  asked  that  the  treaty  might  be  submitted  to  the  con- 
sideration of  Congress,  and  the  unfavorable  impression  produced  in  the 
public  mind  was  such  as  to  influence  not  a  little  the  disagreeable  issue  of 
the  matter.  Since  then  other  communications  have  been  received  from 
him  of  the  same  character,  which  have  been  allowed  to  remain  unanswered 
in  order  not  to  produce  enibitterment  of  feeling,  it  being  at  last  deter- 
mined to  refer  the  matter  to  the  government  of  the  United  States ;  Mr. 
Letcher  being  invited,  at  the  same  time,  to  suspend  all  correspondence  re- 
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lating  thereto.  This  measure,  suggested  by  motives  of  prudence,  does  not 
preclude  in  any  manner  a  pacific  and  friendly  adjustment ;  but  has  refer- 
ence only  to  the  person  through  whose  instrumentality  this  ought  to  be 
brought  about,  and  with  a  view  to  avoid  diflSculties  and  accomplish  the 
peaceful  and  friendly  ends  proposed. 

Your  excellency  will  therefore  perceive  that  Mexico,  for  the  sake  of  pre- 
serving internal  peace  and  harmonious  relations  with  her  friends,  is  willing 
to  concede  what  is  proper  and  even  that  which  probably  any  other  nation 
would  refuse.  Your  excellency  is  aware  that  there  are  certain  bounds 
which  cannot  be  overstepped  without  jeopardizing  the  right  to  public  res- 
pect, and  that  this  republic  would  be  placed  in  that  abject  condition  if  she 
were  to  yield  to  unjust  and  extravagant  pretensions.  These  pretensions 
require  the  sacrifice  of  her  dignity  and  of  the  prerogatives  which  appertain 
to  her  as  a  nation,  in  order  to  place  them  at  the  feet  of  one  of  her  own 
citizens,  who,  trampling  upon  the  duty  which  he  owed  to  his  country,  has 
driven  her  into  the  dangerous  position  in  which  she  finds  herself. 

Last  night  I  received  your  excellency's  letter,  and  although  Mr.  Letcher 
has  offered  to  detain  the  steamer  three  or  four  days,  I  have  preferred 
replying  at  once,  being  desirous  that  my  answer  should  reach  you  as  soon 
as  possible  in  order  to  prevent  any  disagreeable  impressions  which  might 
be  produced  by  the  news  of  the  rejection  of  the  treaty  on  the  7th  instant. 
If,  on  the  sailing  of  the  steamer,  anything  of  importance  shall  have  occur- 
red worthy  of  attention,  I  will  write  again. 

Ending,  for  the  present,  with  the  assurance  which  I  offer  you  of  the 
sincere  regard  which  is  entertained  for  you  by  your  friend  and  obedient 

R#-*!*V&Tlt 

MAIUANO  ARISTA. 
His  Excellency  Millakd  Fillmore, 

Prendent  of  the  United  States, 


[Translation.] 
TITLES. 

Jose  de  Garay  to  Manning  and  Mackintosh. — Manning  and  Mackintosh 

to  Mariano  Galrezr. — Transfer, 

At  the  city  of  Mexico,  on  the  twenty-eighth  of  September,  one  thousand 
eight  hundred  and  forty-eight,  before  me,  a  nationaFnotary  public,  of  the 
number  and   the  witnesses  mentioned   hereafter,  appeared  Don  Jose   de 
Garay,  of  this  vicinity,  a  person  known  to  me,  and  to  whose  credibility  I 
certity  ;  and  affirmed  that  he,  the  said  Garay,  had  entered  heretofore  into 
various  contracts  with  Messrs.  Manning  and  Mackintosh,  in  relation  to  the 
privileges  and  concessions  which  the  supreme  government  granted  to  said 
affirmant  for  the  opening  the  way  of  communication  on  the  Isthmus  of 
Tehuantepec,  and  for  the  colonization  of  the  lands  ceded  to  him  on  said 
isthmus ;  that  one  of  the  aforesaid  contracts  was  of  the  seventh  of  January, 
one  thousand  eight  hundred  and  forty-seven,  in  which  Messrs.  John  Schneider 
ami  company  of  London  were  parties  interested ;  that  said  contract  was 
reduced   to  writing  in   legal  form  on  the  day  above  mentioned,  and  that 
evidence  thereof  was  transmitted  to  the  supreme  government  for  saAji  ^^- 
ernment*s  approval,  which  was  granted  ;    thai  iinolYi^T   oi  ^"aSv^  ^otv.Vt'^^^V's* 
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was  on  the  first  clay  of  March,  of  the  year  aforesaid ;  and  that  the  last 
was  on  the  tenth  of  June  of  the  present  year  ;  and  that  in  consequence  of 
said  contracts  and  as  is  expressed  in  the  same  contracts,  affirmant's  pri\'i- 
leges  were  granted  and  sold  to  the  before  mentioned  Messrs.  Manning  and 
Mackintosh,  with  certain  conditions. 

The  said  Messrs.  Manning  and  Mackintosh,  having  resumed  the  repre- 
sentation which  they  had  he  id  of  the  interests  of  Messrs.  John  Schneider 
and  company  in  the  aforementioned  contract  of  the  7th  of  January,  result- 
ing therefrom  all  the  interests  of  the  last  mentioned  firm,  in  charge  of  and 
for  the  benefit  of  Messrs.  Manning  and  Mackintosh ;  and  that  as  it  now  is 
for  the  interest  of  the  aflirraant  and  the  aforesaid  Messrs.  Manning  and 
Mackintosh  to  make  evident,  by  a  public  instrument,  the  cession  and  sale 
of  the  whole  undertaking  and  work  which  they  are  abr.ut  1o  execute  on 
the  Isthmus  of  Tehuan tepee,  concerning  the  said  privileges  di.sposed  of  to 
the  aforesaid  Messrs.  Manning  and  Mackintosh,  since  the  10th  day  of  June 
last,  in  reason  of  the  indemnities  and  guarantees  which,  in  the  contract  of 
that  date  and  the  former  ones,  they  prrmised  to  affirmant,  he,  affirmant, 
declares  and  grants,  in  the  most  formal  and  legal  way  possible,  and  in  the 
most  firm  and  binding  manner,  that  he  has  ceded,  sold  and  transferred  to 
Messrs.  Manning  and  Mackintosh,   with*  ut  any  limitation  whatever,  the 
property  and  rights  which  were  conceded  to  him  by  the  concessions  con- 
tained m  the  decrees  of  the  1st  ol  March,  1842,  of  the  9th  of  February 
and  6th  of  October,  1843,  of  the  5th  and  26th  of  November,  1846,  for 
the  construction  of"  a   way  of  communication  from  one  to  the  other  sea  by 
the  isthmus  of  Tehuantepec,  and  for  the  colonization  of  the  lands  there 
granted  to  him.     Messrs.  Manning  and  Mackintosh,  being  thus  fully  sub- 
stituted in  the  place  of  deponent,  and  owners,  as  he  was,  of  all  the  advan- 
tages and  benefits  which  were  granted  to  him,  Messrs.  Manning  and  Mack- 
intosh thereby  assuming  all  the  obligations  annexed  to  and  springing  from 
the  concessions,  with  all  their  consequences,  without  the  said  Messrs.  Man 
ninj»  and  Macintosh  and  their  successors  having  a  title  to  claim  anything  at 
any  time,  nor  for  any  purpose,  on  account  of  the  aforesaid  cession  ;  seeing 
that  said   affirmant  has  not  done  anything  more,  nor  does  he  i.ow  anything 
else  but  transmit  to  them  the  same  rights  which  he  acquired.     He,  affirm- 
ant, moreover  declares  that  in  this  cession  are  included  all  the  rights  which 
he  granted  in  the  contract  reduced  to  writing  on  the  7th  of  January,  1847, 
thus  making  of  the  various  contracts  only  one,  so  as  that  it  may  be  under- 
stood that  the  sale  and  alienation  is  of  all  that  affirmant  acquired  from  the 
supreme  government ;  that  the  indemnity  promised  him  is  for  the  whole  of 
the  concessions,  and  that  the  whole  of  said  concessions  remain  pledged  to 
him  for  the  payment  of  them.     In  view  of  all  which  this  cession  is  made 
in  favor  of  said  Manning  and  Mackintosh,  with  all  his,  affirmant's,  true 
rights,  personal,  mixed,  direct,  executive  or  otherwise,  which  he  may  have, 
and  which  he  has  a  right  to  grant  without  reservation,  constituting  them, 
the  aforesaid  Messrs.  Manning  and  Mackintosh,  actual  owners  in  their  own 
right,  with  absolute  substitution,  and  giving  to  them  ample,  irrevocable 
power,  with  free,  frank  and  general  administration,  in  order  that  they  may 
dispose  of  the  enterprise  in  the  terms  as  expressed,  as  the  only  legitimate 
owneis  thereof.     And  Messrs.  Manning  and  Mackintosh  being  personally 
present,  and  whose  credibilit}  I  likewise  certify,  being  instructed  as  to  the 
contents  of  this  writing,  said  they  accept  it  in  all  its  parts,  obligating  them- 
selves to  make  to  Don  Jose  Garay  the  payments  spoken  ol  in  the  said 
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writing  without  fail  or  delay,  for  the  security  of  which  payments  they 
pledge  specially  and  particularly  (^vithout  including  the  rest  of  their* 
property,)  the  aforesaid  rights,  which  the  said  Gamy  has  granted  them — to 
the  privileges  which  were  conceded  to  him  (Garay)  by  the  supreme  gov- 
eroment,  to  wit :  those  to  which  reference  has  been  made ;  obligating  them- 
selves not  to  alienate  or  transfer  them  to  any  other  person  without  said 
payments  having  been  complied  with,  in  the  manner  agreed  upon.  And 
both  parties  agree  to  abide  by  and  be  governed  by  this  instrument  of  writing 
in  all  its  parts,  without  any  opposition  now  or  hereafter ;  but  if,  on  the  con- 
trary, either  party  should  do  so,  they  consent  to  be  deprived  of  the  right 
to  be  heard  in  trial  hX  law  or  otherwise,  and,  on  the  contrary,  such  act 
shall  be  considered  as  a  new  notification  and  approval,  adding  strength  to 
strength,  and  contract  to  contract,  to  increase  its  greater  stability  and  firm- 
ness. To  the  observance,  keeping  and  compliance  with  which  they  obli- 
gate themselves  with  all  the  property  which  they  now  have  or  may  here- 
after have,  and  with  which  they  submit  themselves  to  law  and  the  jurisdic- 
tion of  those  judges  who  may  legally  take  cognizance  of  their  cases,  that 
they  may  be  compelled  and  forced  thereto  in  like  manner  as  if  judgment 
were  confessed,  and  as  if  it  were  sentence  passed  by  competent  authority 
on  a  matter  adjudicated  :  they  renounce  all  laws  which  may  be  favorable 
to  their  defence.  j 

They  thus  authorized  and  signed : 

JOSE  DE  GARAY. 
MANNING  &  MACKINTOSH. 
RAMON  DE  LA  CUEVA, 

JVatlonal  JVotary  Public. 

The  witnesses  thereof  were — Don  Pablo  Sanchez,  Don  Manuel  Rojo,  and 
Don  Crescencio  Landgrave  of  this  vicinity. 

On  the  same  date  there  was  affixed  to  the  copy  of  this  instrument  of 
writing,  a  note  which  is  as  follows : 

Mexico,  January  7, 1850. 

Doctor  Don  Mariano  Galvez,  not  being  in  conformity  with  reference  to 
the  times  decided  upon  for  the  payments  of  the  part  of  Priest  Moran  which 
we  purchased  from  the  latter  and  of  which  the  said  Doctor  Galvez  holds  a 
considerable  part,  he,  said  Galvez,  having  refused,  in  consequence  thereof, 
to  sign  the  contract,  we  have  agreed  on  certain  conditions  with  said  Galvez, 
which  are  different  from  those  agreed  upon  with  Priest  Moran,  so  far  as 
relates  to  the  time  and  manner  of  payments  which  we  are  to  make  to  him. 
By  one  of  these  conditions,  with  the  consent  of  the  attorney  of  Don  Jose 
Garay,  we  have  granted,  and  now  grant  anew  if  it  be  necessary,  all  the 
rights  which  by  this  instrument  the  .said  Don  Jose  Garay  granted  to  us,  for 
the  price  mentioned  in  it  to  the  said  Doctor  Galvez,  putting  him  in  our 
place  without  any  limitation,  declaring  that  the  interest  which  we  have  sold 
him  is  the  sixth  part  of  the  business,  Don  Manuel  EscanJon  being  the 
owner  of  the  sixth,  or  of  one-half  of  the  third  part  which  belonged  to  us,  as 
is  declared  in  another  contract  dated  on  the  Slst  of  last  Decembei^. 

MANNING  &  MACKINTOSH. 

Approved  by  me  for  my  brother,  Don  Jose  Garay, 

ANTONIO  GARAY. 

And  in  evidence  thereof,  I  have  given  the  present  at  Mexico,  February 
14,  1850.     I  give  it  faith. 


[  97  ]  166 

Taken  from  my  registry  for  the  use  of  Doctor  Don  Mariano  Galvez  to- 
.  day,  11th  of  June,  1850,  on  which  it  is  asked,  and  it  goes  on  four  leaves, 
the  first,  and  this  being  of  the  first  seal,  and  the  two  centre  qnes  of  iht 
fourth  of  the  current  years.   Corrected.     I  certify  it. 

RAMON  DE  LA  CUEVA, 

National  JVotary  Public. 


[  Tranfilation.j 
POWER    OF    ATTORNEY. 

Manning  and  Mackintosh  to  Hargous,  Brothers. 

In  the  city  of  Mexico,  on  the  twenty-sixth  of  October,  one  thousand 
eight  hundred  and  forty-eight,  before  me,  the  National  Public  Notary,  of 
the  number  and  witnesses  hereinafter  expressed,  Messrs.  Manning  and 
Mackintosh,  merchants  of  this  city,  to  whom  I  give  credence,  appeared  and 
said,  that  Senor  Don  Jose  de  Garay  of  this  same  city,  by  a  writing  of  the 
twenty-eighth  of  last  month,  which  he  communicated  to  the  present  notary, 
ceded  the  privileges  which  the  supreme  government  granted  to  the  same 
Garay  for  the  opening  of  a  communication  across  the  isthmus  of  Tehuante- 
pec  and  the  colonization  of  the  lands  thereon,  pursuant  to  the  decrees  of 
the  first  of  Maich,  one  thousand  eight  hundred  and  forty-two,  ninth  oi 
February  and  sixth  of  October,  one  thousaml  eight  hundred  and  forty-three, 
fifth  and  twenty-sixth  of  November,  one  thousand  eight  hundred  and  forty- 
six  ;  and  that  desiring  to  alienate  the  said  privileges  abroad  in  order  that 
those  who  may  acquire  them  may  proceed  to  fulnl  the  obligations  of  the 
appearers  by  continuing  the  works  which  have  already  been  begun  on  the 
isthmus ;  and  as  persons  of  intelligence  and  worthy  of  confidence  should  be 
charged  with  said  alienation,  they  have  determined  to  recommend  the  busi- 
ness to  the  house  of  Messrs.  Hargous,  brothers,  of  New  York ;  and  for  the 
purpose  of  carrying  it  into  effect  m  the  most  proper  maimer,  as  well  in  that 
most  valid  and  strong  in  law,  the  said  Messrs.  Manning  and  Mackintosh  de- 
clare that  they  give  full  and  sufficient  power,  as  mur.h  as  in  law  may  be  re- 
quired or  as  may  be  necessary,  to  Messrs.  Hargous  and  brothers,  of  New 
York,  especially  in  order  that  in  the  name  of  the  appearers  and  representing 
their  persons,  rights  and  interests,  they  may  proceed  to  transfer  the  privi- 
leges oeded  to  them  by  Don  Jose  de  Garay  by  the  said  writing  of  the 
twenty-eighth  of  September  last  past,  governing  themselves  with  a  view  to 
said  transfer,  by  the  instructions  of  I  his  date  transmitted  to  them,  in  pursu- 
ance of  which  they  may  make  and  undertake  any  st#*ps  which  may  be  neces- 
sary for  the  purpose,  and  which  would  be  undertaken  by  the  appearers  if 
they  were  present,  but  always  in  conformity  with  the  instructions;  and 
when  the  business  shall  be  arranged,  they  shall  have  power  to  execute  the 
writings  relative  thereto,  with  tne  clauses,  concessions  and  renunciations 
proper  for  the  security  of  the  contract,  and  for  whatever  may  be  incident 
to  or  dependent  thereon,  as  ample  power  as  may  be  necessary  is  conferred 
on  them,  altht)ugh  for  want  of  clause,  expression  or  circumstance  not  here- 
in expressed,  it  should  fail  to  be  effectual,  for  whatever  may  be  specidlly 
necessary  shall  be  considered  as  inserted.    To  iVxe  oWtvance  and  fulfil- 
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ment  of  which  the  appearers  pledge  themselves  with  their  present  and  fu- 
ture property,  and  with  them  submit  themselves  to  the  junsdiction  of  the 
judges,  who  according  to  law,  can  and  o<i^ht  to  take  cogniza,nce,  in  order 
that  they  may  be  compelled  to  comply  with  the  above  mentioned  as  if  it 
were  a  judgment,  and  they  renounce  the  laws  in  their  favor  and  defence  as 
well  as  all  general  right.  Thus  extended  and  signed,  the  witnesses  being 
Don  Pablo  Sanchez,  Don  Crescencio  Landgrave,  and  Don  Juan  A.  Tavala 
of  this  city,  as  I  certify. 

MANNING  &  MACKINTOSH. 

RAMON  DE  LA  CUEVA. 

Extracted  from  my  register  for  the  party  after  its  execution,  and  written 
on  this  sheet  of  the  second  current  biennial  seal.     Examined. 

Attest :  RAMON  DE  LA  CUEVA. 


M^anning  and  Mackintosh  to  P.  A.  Hargoits. — Conveyance. 

Know  all  men  by  these  presents,  that  we,  Manning  and  Mackintosh,  of 
Mexico,  by  Uargous  Brothers,  our  attorneys,  duly  authorized,  and  for 
-divers  good  and  sufficient  considerations  as  thereunto  moving,  have  granted, 
bargained^  sold,  assigned,  transferred  and  set  over,  and  do  hereby  grant, 
bargain,  sell,  transfer  and  set  over  unto  Peter  A.  Hargous,  of  the  city  of 
New  York,  bis  heirs  and  assigns,  all  our  right,  title  and  interest  of,  in 
and  to  the  laqdsj  rights,  privileges  and  immunities  of  every  nature  or  kind 
in  the  Isthmus  of  Tehuantepec,  conformably  with  the  decrees  of  the  gov- 
ernment of  Mexico  of  the  first  of  March,  one  thousand  eight  hundred  and 
forty-two,  ninth  of  February,  one  thousand  eight  hundred  and  forty-three, 
sixth  of  October,  one  thousand  eight  hundred  and  forty-three,  or  any  other 
decrees  or  orders  at  any  time  made,  whereby  the  same  were  granted  to  Mr. 
Jose  Garay,  who  has  conveyed  the  same  to  us — to  have  and  to  hold  the 
same  unto  the  said  Peter  A.  Hargous,  his  heirs  and  assigns  forever. 

In  witnoss  whereof,  the  said  Manning  and  Mackintosh  have  hereunto  set 
their  hand  and  seal,  by  their  attorneys  aforesaid,  this  fifth  day  of  February, 
in  the  year  one  thousand  eight  and  forty-nine. 

MANNING  &  MACKINTOSH,  [l.  s.l 
For  HARGOUS  BROTHERS. 
L.  E.  HARGOUS. 

We,  Manning  and  Mackintosh,  of  the  city  of  Mexico,  by  our  attorney, 
Jose  Garay,  duly  authorized,  do  hereby  ratify,  confirm  and  approve,  in  all 
things  the  within  instrument  of  conveyance. 

MANNING  &  MACKINTOSH. 
Per  JOS  DE  GARAY,  Attorney. 
New  York,  January  22, 1849. 

I,  Mariano  Galvez,  of  Mexico,  by  my  attornejr,  Jose  Garay,  duly  au- 
thorized, do  hereby  ratify,  confirm  and  approve,  m  all  things,  the  within 
instrument  of  conveyance. 

Per  JOS  D^  GKSLkX ,  JlUonx«M- 
N£w  York,  jlpril  3,  1850. 
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I,  Mariano  Galvez,  of  Mexico,  by  my  attorneys,  Hai^ous  Brothen,  duly 
authorized,  do  hereby  ratify,  confirm  and  approve  in  all  things,  the  within 
instrument  of  conveyance.         ^ 

MARIANO  GALVEZ. 
For  HARGOUS  BROTHERS, 
L.  E.  HARGOUS. 
New  York,  April  3,  1850. 


[Translation.] 
Power  of  Attorney  from  Mariano  Galvez  to  Peter  A.  Hargout. 

Doctor  Don  Mariano  Galvez,  of  this  city,  whose  person  is  known  to  me, 
appeared  before  me,  a  national  public  notary,  with  the  witnesses  whose 
names  will  appear  below,  in  the  city  of  Mexico,  on  the  14th  of  February, 
1850,  and  said,  that  Messrs.  Manning  and  Mackintosh,  in  this  city,  extended 
before  me  a  j>owQr  of  attorney  in  favor  of  Messrs.  Hargous  Brothers  of  New 
York,  of  the  following  tenor,  to  wit : 

In  the  city  of  Mexico,  on  the  27th  of  October,  1848,  before  me,  a  na- 
tional notary  public,  of  the  number  and  the  witnesses  whose  names  \vill 
apipear,  Messrs.  Manning  and  Mackintosh,  merchants  of  this  city,  to  whose 
standing  I  certify,  declared  :  That  Don  Jose  de  Garay,  of  this  same  vicinity, 
by  a  puolic  instrument  of  writing  on  the  twenty-eighth  day  of  month  before 
last,  (authenticated  by  the  present  notary,)  granted  to  them,  the  said  Messrs. 
Manning  and  Mackintosh,  the  privileges  which  the  supreme  government 
Lad  conceded  to  him,  the  aforesaid  Garay,  for  the  opening  of  a  way  of  com- 
munication on  the  Isthmus  of  Tehuantepec  and  the  colonization  of  the 
lands,  pursuant  to  the  decrees  of  the  1st  March,  1842,  9th  February  and 
6th  October,  1843,  5th  and  26th  November,  1846;  and  that  being  desirous 
to  dispose  of  the  aforesaid  privileges  abroad,  in  order  that  whoever  might 
acquire  them  should  comply  with  the  obligations  which  the  aforesaid 
Messrs.  Manning  and  Mackintosh  had  contracted,  by  continuing  the  works 
already  commenced,  and  that  it  being  their  duty  to  confide  such  disposition 
of  transfer  to  persons  of  intelligence,  and  worthy  of  confidence,  they  have 
resolved  to  lecommend  the  business  aforesaid  to  the  house  of  Messrs.  Har- 
gous Brothers  of  New  York  ;  and  in  carrying  this  into  effect  in  that  form 
which  suits  them  best,  and  to  the  end  that  it  may  be  more  binding  and  con- 
formable to  law,  the  abovementioned  Messrs.  Manning  and  Mackintosh 
declare,  that  they  give  full  and  ample  power  as  the  law  will  permit,  or  as 
may  be  necessary  to  Messrs.  Hargous  Brothers  of  New  York,  especially  ta 
enable  them  in  the  name  of  the  grantors,  representing  their  persons,  rights  and 
interests,  to  dispose  of  to  individuals  or  compftnies  the  aforementioned  privi- 
leges which  were  received  by  them  from  Don  .Jose  Garay,  by  virtue  of  the  said 
instrument  of  writing  of  the  28th  September,  year  before  last,  they  being 
governed  in  the  disposition  thereof  by  the  instructions  this  day  transmitted 
to  them;  in  consequence  thereof  they  are  authorized  to  take  all  such  steps 
as  may  be  necessary  in  furtherance  of  the  proposed  object,  or  such  as  might 
be  taken  by  the  grantors,  were  they  present,  but  in  all  confonning  them- 
selves to  the  instructions.  And  in  case  of  the  accomplishment  of  the  object 
Jn  view,  they  are  empowered  to  extend  the  necessary  writings,  with  all 
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the  clauses,  exceptions  and  renunciations  proper  to  the  assurance  of  the 
contract ;  for  which  purpose,  and  for  all  others  incident  to  and  depend- 
ing thereon,  they  grant  this  power  as  ample  as  may  be  necessary  to 
carry  out  the  ohject  in  view,  so  that  no  exception  may  be  taken  for  the 
want  of  a  clause,  expression  or  circumstance  not  here  expressed,  for 
whatever  special  provision  may  be  needed,  they  grant  as  if  they  were  m- 
serted  in  this  writing.  For  the  observance,  keepmg  and  compliance  with 
the  above  the  grantors  bind  themselves,  with  their  property  present  and 
future,  and  with  it,  their  property,  they  subject  themselves  to  the  laws  and 
jurisdiction  of  the  judges,  who  may,  conformably  to  law,  take  cognizance 
thereof;  in  order  that  they  may  be  held  to  a  rigid  observance  of  the 
oregoing,  as  if  it  were  sentence  pronounced  by  competent  authority  in  a 
matter  already  adjudicated,  renouncing  all  laws  in  their  favor  or  on  which 
they  might  base  a  defence,  but  more  particularly  that  of  la  general  del 
derecho.     Thus  did  they  grant  and  sign  : 

MANNING  &  MACKINTOSH. 

The  witnesses  thereto  are- 


Don   Crescencio    Landgrave. 

Don  Pablo  Sanchez. 

Don  Juan  Nepomuceno  Lavalae. 

All  of  this  vicinity. 

I  certify  : 

RAMON  DE  LA  CUEVA, 

JSTational  and  Public  Notary. 


That  Messrs.  Manning  and  Mackintosh  had  granted  to  deponent  the  pri-^ 
vileges  conceded  to  them  by  Don  Jose  Garay,  for  the  construction  of  the 
way  of  communication  between  the  two  seas  by  the  Isthmus  of  Tehuantepec^ 
and  the  business  connected  therewith;  that  this  cession  of  Messrs.  Manning 
and  Mackintosh  will  be  seen  at  the  bottom  of  the  instrument  which  Garay 
gave  to  said  Messrs.  Manning  and  Mackintosh,  which  document  I  have 
seen  and  returned  and  is  of  the  following  tenor,  to  wit: 

[Here  follows  the  itocument  alluded  to,  translated  in  the  preceding,  and 
beginning  at  Doctor  Don  Mariano  Galvez,  and  concluding  i^rith  Antonio- 
Garay.] 

The  two  documents  referred  to  are  identical  with  the  originals,  with 
which  I  have  compared  them ;  and  that  in  virtue  of  the  cession,  which  the 
deponent  in  due  time  had  already  accepted,  being  the  actual  owner  and  pro- 
prietor of  the  aforesaid  privileges,  as  were  also  the  said  Messrs.  Manning 
and  Mackintosh,  that  is  to  say,  of  that  part  which  they  possessed,  and  of 
the  direction  and  administration  of  the  company  undertaking  the  work, 
which  was  acquired  by  means  of  the  aforesaid  transfer  of  Garay. 

Deponent  agrees,  in  the  most  solemn  manner  that  the  law  allows,  that  he 
(  onfirms,  approves,  and  gives  and  confers  anew,  if  it  be  necessary,  on  the 
Messrs.  Hargous  Brothers,  of  New  York,  the  above  inserted  power,  which 
was  extended  in  their  favor  before  me  by  Messrs.  Manning  and  Mackintosh^ 
on  the  20th  of  October,  1848,  and  in  the  very  same  terms  in  viKvcki  \\.  ^"^^a 
expressed,  approving,  as  he  now  does,  for  his  part,  tW  ^el  V^  ^>kvOcl  ^\ 
the  parties  interested  in  the  enterprise  of  Messrs.  M«ltitv\i\^  ^tA'^^^^^^sA^^^ 
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placed  it  in  the  United  States,  giving  the  power  to  represent  the  company 
to  Mr.  Peter  Amadeus  Hargous.  The  above  mentioned  power  will  be  re- 
garded in  force  in  all  its  parts,  except  in  so  far  as  it  may  be  contrary  to 
any  later  action  eflfected  with  the  consent  of  or  by  authority  from  Messrs. 
Manning  and  Mackintosh. 

To  the  observance  and  keeping  of  and  compliance  with  the  foregoing, 
the  deponent  binds  himself,  with  all  his  present  possessions,  or  any  that 
he  may  hereafter  have,  and  submits  himself  with  them  to  the  action  and 
jurisdiction  of  the  judges,  &c.,  &c. 

Deponent  aforesaid  authorized   and  signed  the  above. 

MARIANO  GALVEZ. 
Witnesses : 

Don  Manuel  Rojo, 
Don  Juan  Nepomuceno  Lavala, 
Don  Crescencio  Landgrave,  of  this  vicinity. 
I  certify  : 

RAMON  DE  LA  CUEVA, 

National  Jfotary  Public, 

Taken  from  the  registry  of  public  instruments  in  my  charge  after  its 
authorization,  and  is  written  on  four  leaves,  first  and  last  being  of  second 
3tamp,  the  intermediate  two  of  fourth  stamp  of  the  current  time. 
Corrected. — I  certify. 

RAMON  DE  LA  CUEVA, 

Jfational  Jfotary  Public. 


Mariano  Galvez  by  Hargous,  Brothers  to  Peter  A.  Hargous. 

Know  all  men  by  these  presentsy  That  I,  Mariano  Galvez,  of  Mexico,  by 
Hargous  Brothers,  my  attorneys  duly  authorized,  and  for  divei*s  good  and 
sufficient  consideration,  me  thereunto  moving,  have  granted,  bargained,  ^old, 
assigned,  transferred  and  set  over  and  do  hereby  grant,  bargain,  sell,  trans- 
fer and  set  over  unto  Peter  A.  Hargous,  of  the  city  of  New  York,  his  heirs 
and  assigns,  all  my  right,  title  and  interest  of,  in  and  to  the  lands,  rights, 
privileges  and  immunities  of  every  nation  or  kind  on  the  Isthmus  of  Tehu- 
antepec,  conformably  with  the  decrees  of  the  government  of  Mexico,  of  the 
1st  of  March,  one  thousand  eight  hundred  and  forty-two,  ninth  of  Febru- 
ary, one  thousand  eight  hundred  and  forty- three,  sixth  of  October,  one 
thousand  eight  hundred  and  forty-three,  or  any  other  decrees  or  orders  at 
any  time  made,  w^hereby  the  same  were  granted  to  Mr.  Jose  Garay,  to  have 
and  to  hold  the  same  unto  the  said  Peter  A.  Hargous,  his  heirs  and  assigns 
forever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  by  my  attor- 
neys aforesaid  this  twenty-fifth  day  of  March,  one  thousand  eight  hundred 
^nd  fifty.  MARIANO  GALVEZ,     [l.  s.l 

HARGOUS  BROTHERS, 
Per  L.  E.  HARGOUS. 

Sealed  and  delivered  in  the  presence  of — 
Henry  Cloasey. 


Tiaiy;."..^ 
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Jou  de  Garay  to  P.  A,  Hargous. — Release, 

Know  all  men  by  these  presents^  That  I,  Jose  de  Garay,  for  divers  good 
and  sufficient  considerations  me  thereunto  moving,  have  granted,  released, 
conveyed  and  confirmed,  and  do  hereby  grant,  release,  convey,  and  confirm 
unto  Peter  A.  Hargous,  of  the  city  of  New  York,  his  heirs  and  assigns,  all 
my  right,  title  and  mterest  of,  in  and  to  the  lands,  rights,  privileges  and  im- 
munities of  every  nature  or  kind  on  the  Isthmus  of  Tehuantepec,  conform- 
able with  the  decrees  of  the  government  of  Mexico,  of  the  first  of  March, 
one  thousand  eight  hundred  and  iorty-two,  ninth  of  February,  one  thousand 
eight  hundred  and  forty-three,  fourth  of  October,  one  thousand  eight  hun- 
dred and  forty-three,  fifth  of  November,  one  thousand  eight  hundred  and 
forty -six,  and  any  other  decrees  or  orders  at  any  time  made,  whereby  the 
same  were  granted  to  me,  and  also  all  my  right,  title,  and  interest  of,  in 
and  to,  and  under  or  by  virtue  of  all  and  every  indemnity,  mortgage,  hy- 
pothecation and  contract  of  whatsoever  kind  at  any  time  heretofore  made 
relating  to  said  decrees  or  any  of  them,  io  have  and  to  hold  the  same  unto 
the  said  Peter  A.  Hargous,  his  heirs  and  assigns  forever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  twenty 
fifth  day  of  March,  one  thousand  eight  hunred  and  fifty. 

JOSE  DE  GARAY.     [l.  s.] 

Sealed  and  delivered  in  presence  of — 
T.  James  Glover. 


Mariano  Q-alvez  and  Jose  Graray  with  P.  A,  Rargom, — Ratification  and 

agreement. 

Whereas  a  certain  agreement  hath  been  or  is  about  to  be  made  between 
the  permanent  committee  appointed  by  the  citizens  of  New  Orleans,  to 
devise  means  for  establisliing  a  communication  across  the  Isthmus  of  Tehu- 
antepec, and  Mr.  Peter  A.  Hargous,  of  New  York,  as  holder  of  the  grant 
relative  to  that  isthmus,  made  by  the  government  of  Mexico  to  Mr.  Jose 
Garay,  one  part  whereof  bearing  date  the  18th  day  of  April,  1850,  was 
signed  at  New  Orleans  by  Peter  Conrey,  jr.,  chalnnan  of  the  permanent 
committee,  and  the  other  part  whereof,  with  certain  alterations,  hath  been 
or  is  about  to  be  signed  by  the  said  Peter  A.  Hargous. 

Now,  therefore,  know  all  men  by  these  presents  that  we,  Mariano  Galvez, 
by  Jose  Garay  my  attorney  duly  authorized,  and  Jose  Garay  individually, 
ha\dng  seen  and  examined  the  said  agreement,  do  hereby  jointly  and  sev- 
erally ratify,  approve  and  confirm  the  said  agreement  in  all  things  ;  and 
we  do  further  in  manner  aforesaid  ratify,  approve  and  confirm  all  and  sin- 
gular the  acts,  matters  and  things  done,  had,  performed  and  suffered  by 
the  said  Peter  A.  Hargous,  his  attorney  and  agents  touching  the  said  grant 
relative  to  that  isthmus  made  by  the  government  of  Mexico  to  Mr.  Jose 
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Garay ;  and  we  do  hereby  severally  and  jointly  agree  to  carry  out  and 
perfect  the  said  agreement  so  far  as  may  depend  upon  us  or  either  of  us. 
In  witness  whereof,  we  have  hereto  set  our  hands  and  seals  this  second 
day  of  May,  in  the  year  one  thousand  eight  hundred  and  fifty. 

MARIANO  GALVEZ,  [l.  s.] 
Per  JOSE  DE  GARAY,  Atty 
JOSE  DE  GARAY,      [l.  s.] 

Sealed  and  delivered  in  the  presence  of — 
T.  James  Gix)ver. 


[Translation.] 

Manning  and  Mackintosh  and  Manuel  Escandixn's  declaration. 

We,  the  undersigned,  Manning  and  Mackintosh  and  Manuel  Escandon, 
declare  that,  in  company  with  Messrs.  John  Shneider  and  Company,  of 
London,  although  the  name  of  Escandon  was  not  mentioned,  we  made  a 
contract  with  Don  Jose  Garay,  which  was  reduced  to  a  public  instrument 
of  writing  in  this  city,  in  regard  to  the  felling  of  timber  on  the  Isthmus  of 
Tehuantepec  and  the  colonization  of  the  lands  thereof,  from  the  confluence 
of  the  river  Malatengo  to  the  mouth  of  the  Coatzacoalcos ;  and  that  by  a 
subsequent  one,  reduced  to  writing  in  this  city,  the  said  contract  was  an- 
nulled and  merged  in  the  one  of  transfer  which  Don  Jose  Garay  made  to 
us  of  the  privileges  which  the  Mexican  government  granted  to  him  for  the 
communication  of  the  two  seas,  and  notice  of  this  contract  having  been 
given  to  the  aforesaid  Messrs.  John  Shneider  and  Company,  they  wrotcc  to 
us  renouncing  the  first  and  second  contracts,  leaving  to  us  their  interest  in 
them  with  all  the  benefits  and  liabilities,  which  determination  the  aforesaid 
John  Shneider  and  Cono^pany,  of  London,  communicated  by  letter  to  Mr. 
Garay,  evidences  of  which  are  in  our  possession,  because  said  gentlemen 
furnished  them  to  us ;  and  in  consequence  thereof  the  said  gentlemen  re- 
tained no  interest  whatever,  nor  have  they  since  acquired  afny  interest  in 
the  matter  in  any  wise,  because  we,  Manning  and  Mackintosh,  had  made 
for  them  the  contract  with  their  authority  with  the  same,  [Garay]  and  by 
their  instructions  we  also  rescind  the  same  in  regard  to  them. 

MANUEL  ESCANDON. 

MANNING  &  MACKINTOSH. 


[No.  746.]  Consulate  of  the  U.  S.  of  America, 

Mexico^  June  12,  1850. 

I,  the  undersigned  consul  of  the  United  States  of  America  for  the  city 
of  Mexico,  hereby  certify  that  the  signatures  of  Manning  and  Mackintosh  ' 
and  of  Manuel  Escandon,  subscribed  to  the  preceding  document,  are  in  the 
proper  handwriting  of  said  parties  respectively,  the  same  as  severally  used 
by  them  in  all  their  writings. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  con- 
sular seal,  the  day  and  year  above  written, 

JOHN  BLACK,  C(yn%ul  [l.  s.] 
Regkter  E,  folio  147. 
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[Translation.] 

Manuel  Galvez  to  Jose  de  Gai*y. — Power. 

m 

In  the  city  of  Mexico,  on  the  10th  of  June,  1850,  before  me  a  national 
and  public  notary,  of  the  number  and  in  the  presence  of  the  witnesses 
l)elow  enumerated,  appeared  Doctor  Don  Mariano  Galvez,  known  to  me, 
and  whose  standing  I  certify,  and  said,  that  Messrs.  Manning  and  Mack- 
intosh, participators  in  the  privilege  which  the  Mexican  government  granted  ^ 
to  Don  Jose  Garay  for  the  opening  of  a  communication  between  the  two 
seas  by  the  Isthmus  of  Tehuantepec  (as  appears  from  the  instrument  of 
-writing  executed  before  me  on  the  28th  of  September,  1848)  conferred 
authority  upon  Messrs.  Hargous,  brothers  of  New  York,  on  ,the  27th  of 
October,  1848,  to  act  for  them  in  relation  to  said  privilege  in  the  manner 
and  form  expressed  in  said  writing,  and  that  in  the  giving  to  them,  the 
fiaid  Hargous,  brothers,  of  the  instructions  necessary  to  the  proper  com- 
pliance with  said  power  and  charge,  by  the  tenth  of  said  instructions  they 
■expressed  themselves  as  follows :  "  In  case  that  Messrs.  Hargous,  brothers, 
should  encounter  diflBculties  which  by  compliance  with  these  instructions 
they  cannot  overcome,  they  will  apply  to  Don  Jose  de  Garay,  and  what- 
ever instructions  he,  said  Garay,  may  give,  even  if  they  should  be  directly 
contrary  to  these  our  instructions,  shall  be  considered  as  if  given  by  us, 
Manning  and  Mackintosh,  we  thus  authorize  them,  in  the  most  ample  and 
unlimited  manner,  that  they  may  be  acknowledged  by  law.**  That  recently 
Messrs.  Manning  and  Mackintosh  have  granted  to  the  aflSrmant  all  their 
rights  to  the  above-mentioned  privilege  without  any  limitation  whatever 
and  in  precisely  the  same  terms  in  which  they.  Manning  and  Mackintosh, 
held  the  above  cession,  I  certify,  for  it  is  registered  in  my  protocol,  dated 
14tb  February,  of  this  present  year,  1850. 

The  affirmant  present  confirms  the  above  tenth  clause  of  the  instructions 
given  to  Messrs.  Hargous,  Brothers,  of  New  York ;  and  to  the  end  that 
Don  Jose  Garay  may  be  enabled  to  make  use  of  the  powers  therein  referred 
to,  he  authorizes  the  preceding  in  the  most  binding  manner  that  the  law 
permits ;  giving  authority  as  one  of  those  receiving  from  Messrs.  Manning 
and  Mackintosh,  and  representing  that  part  to  which  he  is  entitled  in  the 
undertaking  resulting  from  the  privileges  of  the  Isthmus  of  Tehuantepec, 
in  order  that,  in  conformity  with  the  above  cited  clause,  he,  said  Garay, 
may  avail  himself  of  the  powers  referred  to,  with  ample  and  entire  liberty, 
it  being  understood  that  affirmant  will  confirm  whatever  Garay  may  do, 
without  holding  him,  said  Garay,  accountable  for  any  operations  which  he 
may  perform,  and  without  holding  him  responsible  for  them  in  any  manner 
whatever,  placing  the  most  unlimited  confidence  in  said  Garay,  in  order 
that  he  may  dispose  of  the  business,  and  give  moreover  any  instructions 
that  he  may  think  proper  to  Messrs.  Hargous,  Brothers,  although  they 
may  be  diametrically  opposed  to  those  given  by  Messrs.  Manning  and 
Mackintosh,  and  to  any  which  may  have  be^n  given  by  affirmant  himself, 
authorizing  him  to  transmit  to  said  Messrs.  Hargous,  and  more  particularly 
to  Mr.  Peter  Amadeus  Hargous,  such  powers  as  he  may  deem  fitting,  even 
such  as  affirmant  in  person  might  give  without  exception  or  limitation ;  fur- 
thermore he  authorizes  him,  Garay,  to  ratify  the  transfer  <  of  the  privileges 
made  in  favor  of  said  Mr.  Peter  Amadeus  Hargous.     This  power  ia  under- 
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stood  to  be  as  ample  as  the  circumstances  may  require,  without  permitting 
the  omission  of  a  clause,  expres.^ion  or  circumstance  not  liere  expressed,  to 
be  an  obstacle  to  its  success. 

In  order  that  whatever  may  be  done  in  virtue  of  this  instrument  may  be 
firm,  valid  and  binding,  the  affirmant,  with  his  effects  which  he  now  pos- 
sesses or  may  hereafter  possess,  submits  himself  to  the  authority  and  juris- 
diction of  the  judges  who  may  take  cognizance  thereof,  agreeably  to  law, 
that  they  may  compel  and  bind  him  to  compliance  therewith,  in  the  same 
manner  as  if  it  were  sentence  pronounced  in  a  case  adjudicated,  renouncing 
all  laws  in  his  favor  or  defence,  as  also  la  general  de  derecho. 

The  affirmant  authorized  and  affixed  his  signature,  being  witness  thereof, 
Don  Manuel  Roja,  Don  Juan  Nepomuceno  Lavala,  and  Juan  Antonio  del 

Toro,  of  this  vicmity. 

MARIANO  GALVEZ. 

I  certify—  RAMON  DE  LA  CUEVA, 

National  Notary  Public. 

Taken  from  my  registry,  for  the  party  interested,  after  its  authentication, 
and  is  written  on  this  sheet  of  second  stamp  of  the  current  year. 
Corrected.     I  certify — 

RAMON  DE  LA  CUEVA, 

National  Notary  Public. 


[Translation  ] 

Mexico,  May  20,  1850. 

Dear  Sir  :  In  the  business  of  the  transfer  of  the  privileges  of  the  way 
of  communication  through  Tehuantepec,  I  have,  as  you  know,  a  sixth  part, 
according  to  the  declaration  made  to  you  by  Messrs.  Manning  and  Mack- 
intosh upon  transferring  to  you  their  rights  to  the  aforesaid  privileges. 

Now,  this  being  known  to  you,  as  it  was  heretofore  known  to  Messrs. 
Manning  and  Mackintosh,  I,  by  the  present  letter,  authorise  you  to  con- 
tinue representing  me  as  Messrs.  Manning  and  Mackintosh  represented 
me — you  disposing  of  my  interests  as  you  may  dispose  of  your  own  in  the 
business  which  may  be  going  on  in  the  United  States,  since  I  will  confirm 
•  and  hold  to  all  that  may  be  agreed  upon  by  you,  or  by  the  person  or  per- 
sons whom  you  may  authorise  to  that  effect — you  acting  as  the  active  part- 
ner with  full  authority,  since  we  are  partners  each  for  one-sixth  part  in  the 
transfer  which  Mr.  Garay  made  to  Manning  k  Mackintosh  of  one-third, 
and  I  leave  to  you  the  whole  management  as  said  gentlemen  have  unques- 
tionably had. 

I  am  your  very  obedient,  humble  servant, 

M.  ESCANDON. 

Serior  Don  Mariano  Galvez. 

I  confer  the  power  granted  to  me  in  this  letter  upon  Don  Jose  Garay. 

MARIANO  GALVEZ. 
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[No.  745.]  Consulate  of  the  United  States  of  America, 

Mexico^  June  12,  1850. 

I,  the  undersigned,  consul  of  the  United  States  of  Ameriea,  for  the  city 
of  Mexico,  hereby  certify  that  the  signature  of  Manh   Escandon,  sub-- 
scribed  to  the  preceding  document,  is  in   the  proper  handwriting  of  said 
person — the  same  as  ased  by  him  in  ail  his  writings. 

In  testimony  whereof,  I  have  hereunto  set  my  and  affixed  the  consular 
seal  the  day  and  year  above  written. 

JOHN  BLACK,  Comuh  [l.  s.] 

Register  E,  folio  14(). 


P.  J?.  Hargous  to  tf^e  Jfeiv  Orleans  Tehuantepec  Company. 

A6R£EB1£NT  between  the  PcmianeBt  Committee  appointed  by  the  citiaens  of  New  Or- 
leanSy  to  devise  means  for  establishing  a  commuDication  across  the  Isthmus  of  Tehuant«- 
pec,  and  Mr.  Peter  A.  llargous,  of  Now  York,  as  holder  of  the  grant  relative  to  that 
isthmn!!,  made  by  the  government  of  Mexico  to  Mr.  Jose  de  Garay. 

1.  Mr.  Hargous  hereby  agrees  that  he  will  convey  all  the  right,  title 
and  interest  of  Mr.  Jose  de  6aray  and  his  assigns,  and  of  all  and  every  of 
them,  of,  in  and  to  the  lands,  rights,  privileges  and  immunities  bf  every  na- 
ture or  kind,  (and  which  the  said  Garay  acquired  from  the  Mexican  govern-^^ 
ment,)  on  the  said  Isthmus  of  Tehuantepec,  conformably  with  the  decree* 
of  said  government  of  the  first  of  March,  one  thousand  eight  hundred  and 
forty-two,  ninth  February,  one  thousand  eight  hundred  ^nd  forty-three,  sixth 
October,  one  thousami  eight  hundred  and  torty-three,  or  any  other  decrees 
or  orders  at  any  time  made,  unto  three  persons,  at  least,  citizens  of  New 
Orleans,  to  be  held  by  them  in  full  title,  subject  to  the  agreement  herein- 
after set-forth,  to  wit :  The  said  citizens  shall  execute  an  acknowledg- 
ment satisfactory  to  Mr.  Hargous,  that  they  have  received  the  title  for  the 
purpose  of  carrying  out  the  present  agreement,  according  to  its  true  intent 
and  meaning,  but  that  they  are  not  in  reality  the  owners  of  the  grant  con- 
veyed to  them,  and  that  they  have  paid  no  consideration  for  the  transfer^ 
The  parties  thus  receiving  title  will  hold  the  same  for  the  purpose  of  trans- 
ferring it  to  the  company  intended  to  be  formed  for  the  purpose  of  carrying 
into  execution  the  project  of  making  said  communication  according  to  the 
terms  of  said  grant,  as  hereinafter  mentioned.  The  transfer  is  not  to  be 
made  to  any  company  by  the  parties  so  holding  the  title  in  trust,  until  the 
organization  of  such  company  is  approved  by  Mr.  Hargous,  or  in  case 
of  his  death,  by  the  person  or  persons  who  shall  succeed  to  his  rights ;  nor 
is  the  title  to  be  transferred,  by  said  parties  so  holding  it,  to  any  other 
person  than  the  company  to  be  organized.  If  the  said  project  or  enterprise 
is  abandoned  by  the  citizens  of  STew  Orleans  before  a  company  is  organ- 
ized, then  the  title  shall  immediately  vest  in  and  shall  be  conveyed  to  Mr. 
Hargous.  The  term  of  two  years  is  allowed  for  the  organization  of  said 
coraj)any,  at  the  end  of  which  time  the  enterprise  is  considered  to  be  aban- 
doned by  the  citizens  of  New  Orleans,  if  an  organization  is  not  completed ; 
but  the  granting  of  this  term  is  not  to  be  construed  so  as  to  imply  that 
strenuous  efforts  are  not  to  be  made  for  an  organizalioTv,  ^^  ^ooiv  ^^>&i^  'sscA 
permanent  committee  may  deem  it  expedient.  T\\e  oXy^ecV  o^  ^^wv^'^^^' 
term  is  only  to  prescribe  a  Jimit  of  time  after  \\Y\ieY\  \\i^  ^t?^w\.  ^\^^^  ^^^*^  ^"^ 
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and  revert  in  full  title  to  Mr.  Hargous,  if  the  object  of  the  transfer  by  him 
«hall  not  have  been  accomplished* 

2.  The  proposed  company  is  to  be  organized  on  the  basis  following,  viz: 
Mr.  Hargous  is  to  have  one-third  interest  therein  and  the  subscribers  two- 
thirds  ;  tne  capital  of  the  company  is  to  be  nine  millions  of  dollars,  com- 
posed of  ninety  thousand  shares  of  one  hundred  dollars  each  ;  the  lands, 
lights,  privileges,  immunities  and  grant  to  said  Garay  by  the  Mexican 
government  are  to  be  conveyed  to  the  new  company  by  those  so  holding 
the  title  in  trust,  for  the  price  of  three  millions  of  dollars,  payable  in  thirty 
thousand  shares  of  the  said  company,  which  shares  are  to  be  issued  to  Mr. 
Hargous  at  the  same  time  as  those  issued  to  subscribers,  and  are  to 
be  received  by  him  in  full  satisfaction  of  said  price,  and  sixty  thou- 
sand shares  are  to  be  issued  to  subscribers.  If  dividends  are  declared 
at  any  time  before  the  individual  subscribers  have  been  called  on  to 
pay  their  stock  in  full,  the  shares  issued  to  Mr.  Hargous  shall  not  be  en- 
titled to  any  larger  dividend  as  being  full  paid  than  those  of  individual  sub- 
scribers, because  the  true  meaning  of  this  agreement  is  that  Mr.  Hargous 
or  his  assigns  are  to  have  only  one-third  of  the  profits  at  any  time;  so  if  it 
shall  not  become  necessary  to  call  in  the  full  amount  of  the  stock  subscribed 
in  order  to  complete  the  intended  communication  according  to  the  terms  of 
the  grant,  whether  by  railroad,  canal  or  improvement  of  natural  water 
courses,  and  applying  steamboats  to  their  navigation,  the  shares  of  the  sub- 
scribers, although  only  partially  paid,  shall  be  entitled  in  all  respects  to 
the  same  rights  as  those  of  Mr.  Hargous,  which  are  full  paid.  If  on  the 
other  hand,  the  amount  of  six  millions  subscribed  shall  prove  insufficient  for 
the  intended  communication,  then  the  surplus  shall  be  raised  by  loan,  so 
that  Mr.  Hargous'  shares,  being  one-third  in  number,  will  bear  one-third  of 
the  burden  of  the  loan,  and  thus  the  proportion  of  his  interest  to  that  of 
the  subscribers  will  be  preserved. 

The  stock  issued  to  Mr.  Hargous  is  to  have  its  full  representation  in  or- 
ganizing the  company,  in  the  choice  of  directors,  &c.,  and  he  or  his  agent 
is  also  to  have  a  proportionate  representation  in  the  managing  sub-commit- 
tee appointed  by  said  general  permanent  committee  for  forwarding  the  suc- 
cess of  the  enterprise. 

3.  The  names  of  the  parties  to  whom  the  abovementioned  transfer  is  to 
be  made,  are  to  be  proposed  by  Mr.  Hargous  and  approved  by  the  perma- 
nent committee,  nnd  the  transfer  is  to  be  made  only  after  the  parties  shall 
have  been  chosen  in  the  manner  aforesaid,  and  shall  have  accepted  the 
trust  confided  i:i  them;  and  in  case*  of  the  death  of  any  one  of  them, 
his  place  shall  be  supplied  in  the  same  manner  as  the  original  appointment 
was  made. 

4.  Independently  of  the  one-third  interest  in  the  company  about  to  be 
organized  as  aforesaid,  the  said  company,  after  it  shall  have  been  organized, 
and  its  stock  certificates  issued,  and  its  president  chosen,  shall  pay  to  Mr. 
Hargouis  five  hundred  thousand  dollars,  in  consideration  of  the  premises, 
and  the  disbursements  made  in  securing  the  lands  under  the  grant,  in  sur- 
veys, salaries  of  engineers,  opening  of  roads,  &c.  This  sum  shall  be  paid 
one-fourth  in  cash,  at  the  first  meeting  of  the  directors  after  the  president 
is  chosen,  and  the  remainder  in  three  equal  payments,  in  notes  of  the  com- 
pany bearing  seven  per  cent,  interest,  and  payable  at  one,  two  and  three 
jears  from  the  date  of  the  cash  payment. 

cX   The  choice  of  the  means,  places  an4  \.\m^  ol  ^c^i\oTv  fat  ^^eviring  the 
organization  of  the  company,  is  left  to  ttxe  divscteNioTL  ol  m^  ^^tisaMevs^ 
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Committee ;  but  they  do  hereby  pledge  their  faith  and  word  to  do  with  zeal 
all  that  is  reasonably  within  their  power  to  forward  the  formation  of  a  com- 
pany and  the  success  of  the  enterprise.  And  it  is  the  securing  of  their  aid,  in- 
fluence and  services^  which  induces  Mr.  Hargous  to  enter  into  this  contract. 
The  company  to  be  formed,  and  the  permanent  committee  in  the  mean 
time  are  to  take  care  of  the  grant  and  of  its  preservation,  as  far  as  lies  in 
thfeir  power. 

6.  The  parties  reserve  the  right  of  modifying  this  contract,  by  mutual 
consent,  so  as  to  form  a  company  on  a  smaller  scale,  if  they  shall  hereafter 
deem  it  expedient  to  do  so,  preliminary  to  the  organization  of  the  company 
contemplated  by  the  previous  clauses  of  this  agreement. 

PETER  CONREY,  jr.    [seal.] 
Chairman  of  the  Permanent  (Jommittet. 
P.  A.  HARGOUS,  [seal.] 

Witness:  Columbus  Moise, 

L*  N.  Beauregard. 


ABTICL£  of  AGR££M£KT,  to  be  appended  to  a  certain  agreement  between  the  Per- 
manent Committee  appointed  by  the  citizens  of  New  Orleans  to  devise  means  fbr  estab- 
lishing a  commanicalion  across  the  isthmus  of  Tehuantepec,  and  Mr.  Peter  ▲.  Hargous, 
of  New  York,  as  holder  of  the  grant  relative  to  that  Isthmus,  made  by  the  government 
of  Mexico  to  Mr.  Jose  Garay* 

It  is  declared  to  be  the  true  intent  and  meaning  of  the  said  agreement, 
that  the  righ^,  title  and  interest  of,  in  and  to  the  lands,  rights,  privileges 
and  immwuties  of  every  nature  or  kind,  on  the  said  isthmus,  to  be  conveyed 
and  disposed  of  as  therein  provided,  are  such  only  as  the  Mexican  govern- 
ment granted  to  Mr.  Jose  Oaray,  and  that  the  same  are  expressly  subject 
to  all  the  clauses  and  conditions  contained  in  the  grant  or  grants  from  the 
Mexican  government  to  Mr.  Jose  Garay ;  and  Airuer,  that  all  and  sing^^ 
the  conditions  and  obligations,  of  whatsoever  kind,  imposed  by  the  said 
grant  or  grants  from  the  Mexican  government  on  Mr.  jos6  Garay  or  his 
assigns,  are  to  be  assumed  and  dischai^ed  by  the  company  to  be  formed  in 
pursuance  of  said  agreement. 

PETER  CONREY,  Jr.    [seal.] 
Chairman  of  the  Permanent  Committee* 
P.  A.  HARGOUS.  [seal.] 

Witness:  Columbus  Moiss, 
L.  N.  Beauregari). 

Ex.— 7 
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32d  CoNGBEss,  [SENATE.]  Ex.  Doc. 

1st  Session.  No.  98. 


COMMUNICATION 


FROH 


THE   SECRETARY  OF  WAR, 


IN   RELATION   TO 


ji  proposed  increase  oj  the  number  oj  cadets,  and  a  change  in  the  course  of 
instruction  at  the  Military  Academy^  with  an  estimate  of  the  expenses 
thereof. 

August  3,  1852. 

Ordered  to  be  printed. 


War  Department, 

Washington,  July  30,  1852. 

Sir  :  I  have  received  your  letter  in  which  you  request  the  opinion  of  this 
department  as  to  the  propriety — 

1.  Of  increasing  the  number  of  cadets  at  the  Military  Academy  by  an 
addition  of  sixty-two. 

2.  Of  extending  the  whole  time  of  education  at  the  academy  to  five  years. 

3.  Of  embracing  in  the  course  of  studies  at  the  academy  certain  branches 
of  learning,  mentioned  in  your  letter,  and  not  now  embraced  in  it. 

4.  An  estimate  of  the  additional  amiual  expense  which  would  be  incurred 
by  the  proposed  alterations.  The  answer  of  this  Department  to  the  first 
question  would  ilepend  somewhat  on  the  point  of  view  in  which  it  is  con- 
sidered. In  a  merely  military  point  of  view  there  is  certainly  no  need  of 
any  increase  in  the  number  of  cadets,  as  the  number  now  taught  at  the  acad- 
emy is  more  than  sufficient  to  meet  all  the  demands  of  the  service.  Viewed 
as  a  question  of  political  expediency,  the  committee  are  fully  as  competent 
as  this  department  to  judge  of  the  utility  of  extending  the  benefits  of  this 
excellent  establishment. 

I  will  remark,  however,  on  this  head,  that  the  system  of  e<lucation  pur- 
sued there  is  not  exclusively  military,  but  is  qualifiedly  better  than  that 
adopted  at  most  universities  and  colleges,  to  prepare  the  students  for  seve- 
ral very  useful  pursuits,  particularly  for  that  of  civil  engineer.  I  will  also 
add  that  the  extraordinary  success  which  attended  our  arms  during  the  late 
war,  is  admitted  on  all  hands  to  be  in  some  degree  attributable  to  the  num- 
ber of  officers,  not  only  in  the  -old  regular  army,  but  in  the  volunteer  corps 
and  newly  raised  regiments,  who  had  been  educated  at  this  institution. 

2.  I  am  compelled  to  differ  from  the  board  of  visitors  in  regard  to  the 
proposed  extension  of  the  term  of  education. 

The  object  of  this  institution  is  not  to  make  finished  scholars  or  accom- 
plished gentlemen,  but  good  officers.     For  this  purpose  1  XYsat^l  ^om\  ^^^x» 
amply  sufficient,  or  at  least  that  the  fifth  could  tc  \)eV\eT  «ai^o^^^  ^^^sr.- 


[98]  2 

where  than  at  the  acadeiii} .  A  good  deal  will,  it  is  true,  have  to  be  learned 
by  cadets  after  they  graduate,  but  this  remark  will  apply  to  the  graduates 
of  all  colleges.  The  education  acquired  at  them  is  rather  intended  to  qua- 
lify men  to  become  scholars  than  to  make  them  such.  Those  who  desire  to 
perfect  themselves  in  such  branches  as  they  have  studied  at  the  academy, 
can  do  so  nearly  as  well  away  from  it  as  at  it,  and  will  have  a  better 
opportunity  of  practicing  what  they  have  already  been  taught.  A  more 
prolonged  residence  at  the  academy  would  certainly  enable  cadets  to  be- 
come more  finished  scholars,  but  on  the  other  hand,  there  is  some  disad- 
vantage in  keepmg  them  confined  to  the  closet  at  an  age  when  they  should 
be  in  active  service.  They  frequently  enter  the  academy  at  twenty,  and, 
according  to  this  plan,  would  continue  at  the  academy  and  be  treated  as 
boys  until  they  are  twenty-five  years  of  age. 

It  apjjears  to  me  that  such  a  system  is  calculated  to  impair  some  of  the 
manly  qualities  and  to  benefit  the  scholar  at  the  ex]>ense  of  the  soldier.  It 
is  presumed  that  the  additional  year  is  intended  to  enable  the  cadets  to  ac- 
quire the  branches  of  edutation  (or  some  of  them)  mentioned  in  your  letter. 
iBut  none  of  these  branches  have  the  remotest  connection  \vith  the  military 
profession ;  all  of  them  are  necessary  to  a  complete  education,  and  some  of 
them  might,  under  very  rare  circumstances,  be  useful  to  an  offic/er,  but  un- 
der no  supposable  state  of  things  could  a  knowledge  of  others  (such  as 
physiology  and  elocution,  or  a  familiarity  with  "Belle  Lettres")  be  service- 
able to  an  oflScer  in  the  discharge  of  his  duties.  Young  men  who  have  a 
taste  for  study  can  easily  acquire  a  suflScient  knowledge  of  those  subjects 
to  fit  them  to  fill  with  credit  their  station  in  society  and  to  qualify  them  for 
the  ordinary  pursuits  of  civil  life.  Ifthey  have  not  such  a  taste,  they  will 
be  like  thousands  in  civil  life  who  ;  re  destitute  of  this  kind  of  information, 
but  who,  nevertheless,  are  quite  successful  in  the  particular  pursuit  or  pro- 
fession they  have  adopted.  In  this  respect  cadets  are  very  much  on  the 
same  footing  with  graduates  of  most  of  the  colleges  in  this  country.  The 
time  usually  allotted  in  them  for  the  completion  of  the  academic  course  is 
four  years ;  during  this  period  the  oj^portunities  for  general  reading  must  of 
couise  be  very  limited.  The  information  of  this  kmd  which  we  posses  is 
generally  acquired  in  after  life,  and  in  moments  of  recreation  from  the  ur- 
gent calls  of  business  or  of  professional  study.  Few  young  men  have  so 
much  leisure  to  devote  to  the  acquisition  of  these  branches  of  learning  as 
officers  of  the  army. 

I  think,  too,  it  is  an  error  to  compel  all  the  cadets  to  study  branches  for 
which  they  have  neither  taste  nor  talent,  and  a  knowledge  of  which  is  not 
necessary  to  a  discharge  of  their  duties.  To  many  of  them  the  branches 
enumerated  (and  which,  in  a  military  point  of  view,  may  be  considered 
rather  ornamental  than  useful)  would  have  no  attractions  whatever,  and 
they  would  be  more  agreeably,  and  in  my  opinion  more  usefully  employed 
in  the  active  duties  of  their  profession  and  in  acquiriig  that  knowledge  of 
the  world  which  can  only  be  acquired  in  the  world  than  in  eflforts  to  ac- 
quire them.  It  must  be  borne  in  mind,  too,  that  the  practical  result  of 
extending  the  period  of  education  at  the  academy  from  four  years  to  five 
would  be  diminished  by  one-fifth  the  number  of  persons  who  will  be  benefited 
by  the  institution.  This,  to  my  mind,  constitutes  an  insurmountable  objec- 
tion to  the  proposed  change. 

A  plan  has  occurred  to  me  which  might  fulfil  the  design  of  the  visitors 
wbo  have  made  this  suggestion,  without,  YvoNvevw,  W\xv^  Xvji^Aft  \.o  tte  ob- 
Jections  I  have  mentioned. 
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It  is  this:  that  a  certain  number,  say  eighteen  or  twenty  of  the  graduates 
of  each  year,  (to  be  selected  from  among  the  highest  on  the  list,)  should, 
if  they  choosCy  be  permitted  to  remain  one  additional  year  at  the  academy, 
to  perfect  themselves  in  their  studies — to  study  such  other  branches  as  the 
President  may  prescribe,  and  to  enjoy  the  benefit  of  the  library  attached  to 
the  institution. 

This  would  be  a  reward  to  such  as  have  a  taste  for  scientific  pursuits, 
and  would  not  be  a  punishment  to  such  as  do  not  possess  it.  It  would  be 
attended  with  a  very  trifling  additional  expense  and  would  not  diminish 
the  number  of  persons  educated  at  the  academy. 

4.  I  enclose  you  an  estimate  of  the  annual  increased  expense  which 
would  be  bccasioned  by  the  proposed  augmentation  of  the  niunber  of 
cadets. 

This  estimate  does  not  include  the  cost  of  such  an  extension  of  the  build- 
ings at  the  academy  as  might  be  rendered  necessary  to  accommodate  the 
additional  number  of  cadets. 

Very  respectfully,  your  obedient  servant, 

C.  M.  CONRAD,  Secretary  of  War. 

Hon.  James  Shields, 

Chairman  Com.  of  Military  Affairs  of  the  Senate. 


Paymaster  General's  Office, 

July  27, 1852. 

Sm :  In  reply  to  the  inquiry  of  this  date,  I  have  the  honor  to  state  that 
the  additional  expenses  that  would  be  incurred  by  adding  sixty-two  cadets 
to  the  present  number,  would  be  $17,856  per  annum. 

Your  obedient  servant,  for  and  in  the  absence  of  the  acting  Paymaster 
General, 

NATH'L  FRYE,  Chief  Clerk. 
To  the  Hon.  C.  M.  Conrad, 

Secretary  of  War. 
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32d  Congress,  [SENATE.]  Ex.  Doc. 

1st  Session.  No.  99. 


REPORT 


or   THE 


ACTING  SECRETARY  OF  THE  TREASURY. 


MADE  IN 


Compliance  with  the  resolution  of  the  Senate  of  the29th  July,  1852,  calling 
for  information  in  relation  to  the  establishment  of  a  depositary  of  the 
Treasury,  in  the  State  of  California. 


August  2,  1852. 

Ordered  to  lie  on  the  table  and  be  printed. 


Treasury  Department, 

July  31,  1852. 

Sir  :  I  have  the  honor  to  state,  in  reply  to  the  resolution  of  the  Senate  of 
the  29th  instant : 

1.  That  by  the  general  instructions  to  Mr.  James  Collier,  as  collector 
of  San  Francisco,  from  the  department  under  date  of  3d  April,  1849,  he 
was  appointed  special  depositary  of  public  moneys  at  San  Francisco,  under 
the  provisions  of  the  act  of  6th  August,  1846 ;  but  it  does  not  appear 
that  he  ever  acted  in  the  capacity  of  a  depositary  or  had  any  money  placed 
in  his  hands  as  such.  No  special  depositary  has  been  appointed  at  any 
other  point  on  the  Pacific  coast. 

2.  The  fifteenth  section  of  the  above  act  of  6th  August,  1846,  authorizes 
the  depositaries  to  receive  to  the  credit  of  the  Treasurer  of  the  United  States 
any  moneys  due  and  payable  into  the  treasury  of  the  United  States  which 
may  be  tendered  to  them,  but  no  returns  were  ever  made  by  Mr.  Collier  as 
a  public  depositary.  T.  Butler  King,  the  collector  of  San  Francisco,  was 
subsequently,  on  the  10th  May,  1851,  appointed  a  depositary  at  that 
port  by  this  department  and  has  had  deposited  with  him  m  that  capacity, 
agreeably  to  his  official  returns,  the  sum  of  $870,597  54,  the  whole  of  which 
was  deposited  by  himself  as  collector  to  the  credit  of  the  Treasurer  of  the 
United  States,  except  the  sum  of  $20  71.  These  returns  include  the  quar- 
ter ending  31st  March,  1852. 

3.  The  returns  of  money  in  the  hands  of  the  public  depositary  at  San 
Francisco  first  appeared  on  the  treasurer's  monthly  statement  for  the  week 
ending  24th  November,  1851,  which  statement  was  published  on  the  1st 
December  following,  and  it  was  the  first  publication  which  announced  in 
that  mode  that  a  public  depositary  had  been  established  at  San  Francisco. 

4.  That  the  amount  on  deposit  could  not  have  been  given  at  an  earlier 
period  because  the  first  return  on  which  the  accouwl  n^^?,  o^^tv^\  qtcv^^ 
treasurer's  books  was  dated  at  San  Francisco  oiv  \Yve  \\V\v  Oe\^c^>fe\^^^^>V^ 
and  was  only  received  in  time  for  the  above  p\ib\\cal\oiv. 
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5.  That  on  the  3d  day  of  April,  1849,  James  Collier  gave  a  bond  as  a 
public  depositary  under  the  act  of  August,  1846,  in  the  sum  of  fifty  thousand 
dollars,  and  that  T.  Butler  King  gave  a  bond  on  the  30th  June,  1851, 
under  the  same  act  in  the  sum  of  one  hundred  thousand  dollars.  It  is  only 
collectors  and  receivers  who,  by  the  construction  put  on  this  act,  can  be 
appointed  as  depositaries. 

I  am,  sir,  very  respectfully  your  obedient  servant, 

WM.  L.  HODGE, 
Acting  Secretary  of  the  Treasury. 
Hon.  Wm.  R.  King, 

President  pro  tern,  of  the  United  States  Senate* 


32d  Congress,  [  SENATE.  ]  Ex.  Doc. 

1^/  Session.  No.  100. 


MESSAGE 


FR03C   THE 


PRESIDENT  OF  THE  UNITED  STATES, 


IN   ANSWER 


To  a  resolution  of  the  Senate^  requesting  information  in  regard  to  tlie  fish- 
eries on  the  coasts  of  the  British  possessio7is  in  North  America. 


August  3, 1852. 

Read. 

August  5,  1852. 

Ordered  to  be  printed. 


To  the  Senate  of  the  United  States : 

In  answer  to  the  resolution  of  the  Senate,  of  the  2od  ultimo,  requesting 
information  in  regard  to  the  fisheries  on  the  coasts  of  the  British  possessions 
in  North  America,  I  transmit  a  report  from  the  acting  Secretary  of  State 
and  the  documents  by  which  it  was  accompanied.  Commodore  M.  C. 
Perry,  with  the  United  States  steam-frigate  Mississippi  under  his  com- 
mand, has  been  despatched  to  that  quarter,  for  the  purpose  of  protecting 
the  rights  of  American  fishermen  under  the  convention  of  1818. 

MILLARD  FILLMORE. 

Washington,  August  2,  1852. 


Department  of  State, 

Washingtony  August  2,  1852. 

The  acting  Secretary  of  State,  to  whom  has  been  referred  the  resolution 
of  the  Senate  of  the  23d  ultimo,  requesting  the  President  to  communicate 
to  that  body,  if  not  incompatible  with  the  public  interest,  "  all  correspond- 
ence on  file  in  the  executive  departments,  with  the  government  of  England 
or  its  diplomatic  representatives,  since  the  convention  between  the  United 
States  and  Great  Britain,  of  October  20,  1818,  touching  the  fisheries  on 
the  coasts  of  the  British  possessions  in  North  America,  and  the  rights  of 
citizens  of  the  United  States  engaged  in  such  fisheries,  as  secured  by  said 
convention.  And  that  the  President  be  also  requested  (under  like  limita- 
tion) to  inform  the  Senate  whether  any  of  the  naval  forces  of  the  United 
States  have  been  ordered  to  the  seas  aajacent  to  the  Britisk  ^Q^'8»^'^\^xya»Nsv 
North  America  to  protect  the  rights  of  Americaiv  ^•aYi^trftea  \ssAk«  ^«^^ 
eonvestion  of  1818,  aince  the  receipt  of  inteWigeivce  \3aa\»  «u\^ix?ji  «xA^«v- 
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-usual  British  naval  force  had  been  ordered  there  to  enforce  certain  alleged 

jrights  of  Great  Britain  under  said  convention/'  has  the  honor  to  lay  before 

the  President  the  accompanying  papers.     Ihi^fe  togelhar^iththose  coin- 

ayjukat^d  to  the  Senate  on  the  28th  jof^  February,  18457^Biir'whicEj[t 

^earsfronPthe  journal  of  that  body,  were  not  onlefecr  to  1^  printed^ 

mbrace^all  thelnformation  possessed  by  this  department  on  the  subject  of 

he  said  resolution. 

Respectfully  submitted, 

W.  HUNTER, 

Acting  Secretary:. 
To  the  President  of  the  United  State.*?. 
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LIST  OF  ACCOMPANYING  PAPERS. 


Mr.  Adams  to  Mr.  Canning,  (with  enclosures,)  June  25,  1823. 

Mr.  Canning  to  Mr.  Adams,  July  1,  1823. 

Mr.  Addington  to  Mn  Adams,  (with  enclosures,)  October  12,  1823. 

Same  to  the  same,  June  10,  1824. 

Mr.  Brent  to  >Ir.  Addington,  September  8,  182 1. 

Same  to  the  same,  September  21,  1824. 

Mr.  Addington  to  Mr,  Adams,  (with  enclosures,)  October  5,  1824. 

Same  to  the  same,  (with  enclosures,)  February  19,  1825. 

Mr.  Brent  to  Mr.  Vaughan,  February  2,  1826. 

Mr.  Vaughan  to  Mr.  Clay,  February  5,  1826. 

Same  to  the  same,  April  29,  1826. 

Mr.  Bankhead  to  Mr.  Forsyth,  (with  enclosures,)  January  6,  1836. 

Mr.  Forsyth  to  Mr.  Bankhead,  January  18,  1836. 

Mr.  Bankhead  to  Mr.  Forsyth,  January  19,  1836. 

House  document  No.  186,  26thjCloiigi:£SsJstjession^^_   'Ji  * 

Message  from  the  PresiHent  of  the  United  States,  referred  in  the  report 
of  the  Actiuff  Secretary  of  State  as  havinor  been  communicated  to  the 
Senate  on  the  28th  of  February,  1845. 

Mr.  Everett  to  Mr.  Calhoun,  (with  enclosures,)  March  25,  1845.  .^ 

Same  to  the  same,  (with  enclosures,)  April  2,  1845. 

Same  to  Mr.  Buchanan,  April  23,  1845. 

Mr.  Buchanan  to  Mr.  Bancroft,  (with  one  enclosure.)  December  10, 1846. 

Mr.  Bancroft  to  Mr.  Buchanan,  January  4,  1847. 

Mr.  Crampton  lo- Mr.  Webster,  July  5,  1852. 

Mr.  Hunter  to  Mr.  Crampton,  July  14,  1852. 
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Mr.  Adams  to  Mr.  Canning, 

Department  of  State, 
Washington,  June  25,  1823. 

Sir  :  I  have  the  honor  of  enclosing  herewith  copies  of  a  complaint 
and  protest  received  at  this  department,  stating  the  capture  and  detention 
of  the  schooner  Charles,  a  fishing  vessel  belonging  to  George  Moody,  of 
York,  in  the  State  of  Maine,  a  citizen  of  the  United  States.  This  deten- 
tion is  stated  to  have  been  altogether  without  cause,  and  to  have  been 
eflFected  by  Captain  Arabin  of  a  British  gun-brig  called  the  Argus.  It 
appears  the  schooner  Charles  has  neither  been  restored  to  its  owner  nor 
carried  before  any  tribunal  for  adjudication.  I  am  directed  by  the  Presi- 
dent of  the  United  States  to  solicit  your  good  offices  in  the  first  instance 
to  obtain  the  restitution  of  the  schooner  Charles  to  Mr.  Moody,  and  in  the 
next  to  claim  the  satisfaction  and  indemnity  due  all  the  sufierers  by  the  in- 
terruption of  their  voyage  and  the  disturbance  in  their  lawful  occupations, 
and  all  other  damages  sustained  by  the^  in  consequence  of  these  acts,  to 
which  should  be  added  the  reparation  to  the  United  States  for  the  indignity 
offered  to  their  flag  and  the  injuries  inflicted  upon  their  citizens. 

I  pray  you,  sir,  to  accept  the  assurance  of  my  distinguished  consideration* 

JOHN  QUINCY  ADAMS. 

The  Right  ilonorable  Stratford  Canning, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 

from  Grreat  Britain. 


Mr.  Canning  to  Mr.  Adams. 

Baltimore,  July  1,  1823. 

Sir  :  In  acknowledging  the  receipt  of  your  official  letter,  dated  the  2dth 
ultimo,  enclosing  copies  of  a  complaint  and  protest  received  at  your  depart- 
ment with  reference  to  the  capture  and  detention  of  the  schooner  Charles^ 
a  fishing  vessel  belonging  to  George  Moody,  of  York,  in  the  State  of 
Maine,  a  citizen  of  the  United  States,  I  have  only  to  mention  at  the. pres- 
ent moment,  that,  agreeably  to  your  request  for  the  exertioa  of  my  good 
offices  in  the  case,  it  will  afford  me  pleasure  to  take  an  early  opportuni^ 
of  referring  the  papers,  which  you  have  done  me  the  honor  of  communicat- 
ing, to  the  proper  authorities,  for  the  purpose  of  effecting  a  more  particular 
inquiry  into  the  circumstances  of  George  Moody's  complaint  and  attain- 
ing the  ends  of  justice  in  a  spirit  according  with  the  friendly  relations 
established  between  our  respective  countries. 

I  request,  sir,  that  you  will  accept,  on  this  occasion,  the  assurance  of  my 
distinguished  consideration. 

STRATFORD  CANNING. 

The  Hon.  John  Quincy  Adams, 
Secretary  of  State. 
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Mr.  Addington  to  Mr.  Adaim. 

Washing JTON,  October  12,  1S2S. 

Sir:  In  reference  to  a  letter  adilressed  by  j^ou  to  Mr.  Stratford  Canning, 
dated  the  25th  of  June  last,  enclosing  copies  of  a  ^'complaint  and 
protest  received  at  the  Department  of  State,  stating  tlie  capture  and 
detention  of  the  schooner  Charles,  a  fishing  vessel  belonging  to  George 
Moody,  of  York,  in  the  State  of  Maine,  and  soliciting  Mr.  Canning's  good 
offices,  in  the  first  instance,  to  obtain  the  restitution  of*  the  said  schooner, 
and  in  the  next,  to  claim  the  satisfaction  and  indemnity  due  to  all  the  suf- 
ferers by  the  interruption  of  their  voyage,"  to  which,  you  subjoin,  "should 
be  added  the  reparation  to  the  United  States  for  flic  indignity  oftered  to 
their  flag,  and  the  injuries  inflicted  upon  their  citizens,''  I  have  the  honor  to 
transmit,  for  your  information,  a  copy  of  a  letter  which  I  have  just  received 
from  the  rear  admiral  commanding  his  majesty's  ships  on  the  Halifax  sta- 
tion, covering  sevei'al  other  documents,  from  various  authorities,  in  refer- 
ence to  the  case  above  mentioned. 

On  perusing  this  correspondence,  you  will,  I  trust,  sir,  be  satisfied  that 
the  seizure  and  subsequent  condemnation  of  the  schooner  Charles  took 
place  upon  strictly  legal  grounds. 

By  the  report  of  Captain  Arabin  it  appears  that  the  said  schooner  was 
found  at  anchor  in  Shelbume  harbor,  into  which  she  had  not  been  driven 
by  stress  of  weathe7\  From  that  harbor  she  had  already  sailed  once,  after 
having  previously  anchored  there,  and  had  returned  a  second  time,  before  she 
was  captured  by  the  Argus,  the  weatJier  being  fine  and  moderate  tlic  whole  time. 
She  was  accordingly  detained  by  Captain  Arabin,  for  a  breach  of  the  act  59 
George  III.,  chapter  38,  passed  for  the  protection  of  the  British  fisheries, 
in  conformity  with  the  stipulations  of  the  Convention  concluded  between 
his  majesty  and  the  United  States  on  the  20th  October,  1818.  On  the 
same  grounds  that  vessel  was  subsequently  condemned  by  the  vice  admi- 
ralty court,  at  St.  Johns,  in  the  province  of  New  Brunswick. 

With  regard  to  the  equipping  of  the  said  schooner,  by  the  captain  of  the 
Argus,  and  despatching  her  in  quest  of  smugglers,  you  will  ob.>er\e'5  sir, 
that  admiral  Fahie  acknowledges  that  act  to  have  been  irregular ;  but  he 
at  the  same  time  states  that  irregularity  to  liave  been  practised  then  for 
the  first  time,  and  announces  that  he  has  taken  measures  for  preventing 
the  recurrence  of  it. 

With  so  frank  an  acknowledgment,  I  feel  assured,  sir,  that  you  will  be 
perfectly  satisfied.  The  rest  of  the  case  is  so  clear  as  to  render  all  further 
comment  or  explanation  entirely  superfluous. 

I  beg,  sir,  that  you  will  accept  the  assurance  of  my  distinguished  consi- 
deration. 

II.  U.  ADDINGTON. 

The  Hon.  John  Quincy  Adams, 
Secretary  of  State. 


His  Majesty's  Ship  Salisbury, 

Halifax.,  Se^tmhfit  &A*^^- 
Sir  :  On  the  2d  of  last  month'I  received  a  leUet  ftom^x.  QvcecLvDi^> ^^^^ 
ted  Philadelphia,  July  6,  enclosing  copies  6t  a  com^loaxit  ^xA  -^^x^^  ^«^ 
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in  to  the  government  of  the  United  States  by  an  individual  named  George 
Moody,  a  citizen,  as  he  is  described,  of  the  United  States,  relative  to  the 
detention  of  the  American  schooner  "  Charles,*'  by  his  British  Majesty's 
sloop  the  "  Argus,"  and  requesting  me  to  afford  him  such  information  re- 
specting the  case  as  would  enable  him  to  place  it  in  a  proper  light. 

Previously  to  my  receipt  of  Mr.  Canning's  letter,  Captain  Arabin,  who 
commanded  the  Argus  when  the  detention  of  the  schooner  occurred,  had 
returned  to  England — a  circumstance  which  obliged  me  to  draw  from  other 
sources  tlic  particulars  of  her  detention,  and  of  the  subsequent  proceedings 
in  the  vice-admiralty  court  at  New  Brunswick,  which  have  been  followed 
by  her  condemnation. 

Mr.  Canning's  departure  for  Europe  causes  me  to  avail  myself  of  the 
intimation  of  your  appointment  as  charge  d'affaires  ad  interim^  contained 
in  his  letter  to  me  of  the  24th  of  June,  to  forward  for  your  information  and 
that  of  the  American  government,  copies  of  several  documents,  as  particu- 
larized at  the  foot  of  this  letter,  which  go  to  contradict,  in  material  points, 
the  statements  made  in  the  protest,  and  will,  I  trust,  sir,  furnish  sufficient 
evidence  tliat  the  Charles  was  detained  and  proceeded  against  on  legal 
grounds. 

The  manning,  however,  and  sending  her  "down  the  bay  in  pursuit  of 
smugglers,"  Vt'hicli  is  admitted  in  the  report  of  Mr.  Innes,  the  first  lieuten- 
ant of  the  Argivs,  was  certainly  irregular  ;  and,  if  she  had  been  acquitted, 
it  would  probably  have  induced  the  court  to  award  a  proportional  remu- 
neration to  the  claimants.  It  is  the  first  instance  of  such  a  proceeding 
that  has  come  v.ithin  my  knowledge,  and  I  have  taken  measures  to  prevent 
its  recurrence. 

I  have  the  honor  to  be,  <S:c., 

W.  C.  FAIIIE, 
Rear  Admiral  and  Commander-in-Chief. 

HcxKY  U.  Addingtox,  Esq., 

Ills  British  Majesty's  Charge  d' Affaires, 


Copies  of  documents  above  referred  to. 

No.  1.  The  commander  of  the  Argus's  letter,  enclosing  statements,  &c., 
relative  to  the  detention  of  the  American  schooner  Charles. 

Nos.  2,  3,  4.  Statements  of  officers  of  the  Argus  relative  thereto. 

No.  5.  Extract  from  the  Argus's  log-book  for  the  9th  of  May,  the  day 
of  the  detention  of  the  Charles. 

No.  6.  Letter  from  the  collector  of  his  Majesty  at  St.  John's,  New 
Brunswick,  stating  the  condemnation  of  the  schooner  Charles  on  the  17th 
of  July,  in  the  court  of  vice  admiralty  there. 

No.  7.  Memorandum  of  Captain  Arabin's  reasons  for  detaining  the 
Charles,  as  given  in  to  the  customs  at  St.  Johns,  and  enclosed  in  the  collec- 
tor's letter,  No.  6. 

W.  C.  F. 
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No.  1. 

His  Majesty's  sloop  Argus, 

Halifax^  August  11,  1823. 

Sir  :  In  compliance  with  the  orders  contained  in  your  letter  of  the  6th 
instant,  I  have  called  upon  the  officers  of  his  Majesty's  sloop  Argus,  under 
my  command,  who  had  anything  to  do  with  the  seizure  and  detention  of 
the  schooner  Charles,  American  fishing  vessel,  and  I  beg  leave  to  enclose 
for  your  information  a  detail  of  the  circumstances  of  this  case,  as  delivered 
to  me  by  the  respective  officers ;  as  also  an  extract  from  the  Argus's  log- 
book of  the  9th  of  May,  1823. 

I  have  the  honor  to  be,  &c. 

JOHN  B.  DUNDAS,  Commander. 
To  Rear.  Admiral  Fahie,  C.  B., 

Commander  in  Cliief. 


No.  2. 

His  Majesty's  Sloop  Argus, 

Halifax,  August  11,  1823. 

Sir  :  In  compliance  with  your  order  to  make  known  to  you  such  par- 
ticulars as  I  may  be  acquainted  with,  relative  to  the  scliooner  Charles — 
American  fishing  vessel — I  beg  leave  to  state,  that,  having  been  ordered 
by  Captain  Arabin,  on  the  9th  of  May,  1823,  to  board  the  said  scliooner, 
lying  in  Shelburne  harbor,  I  went  in  the  gig,  manned  by  four  seamen  and 
the  corporal  of  marines,  and,  having  boarded,  demanded  her  papers.  I 
inquired  what  brought  him  within  the  limits  f  And  the  master  replied,  to 
avoid  a  storm.  How  long  he  had  been  at  anchor  ?  He  replied.  lie  had 
but  just  anchored.  I  then  ordered  the  master  to  weigli ;  and,  according 
to  the  orders  I  had  received  from  Captain  Arabin,  ancliored  close  to  the 
Argus.  I  was  ordered  on  board,  and  to  bring  the  master  an<l  sci.ooner's 
papers  with  me. 

I  am,  sir,  &c., 

HENRY  TROUCH,  Midshpman. 

Captain  John  B.  Dundas, 

His  Majesty's  Sloop  Argus. 


No.  3. 

His  Majesty's  Sloop  Aiku's, 

Halifax,  August  10,  1823. 

Being  ordered  by  Captain  Arabin,  on  the  9th  of  May,  to  take  charge 
of  the  American  schooner  Charles  and  proceed  along  the  coast  to  St. 
John's,  New  Brunswick,  and  detain  such  unlawful  vessels  as  I  mi^l\t  xs^^'feX. 
in  my  way,  I  sailed  from  Shelburne  on  the  12.lYi  o?  "Jslvi.^ ,  \yxA^  qw  \k^  ^^"^ 
to  St.  John's,  detained  one  English  and  one  Ammc^xi  ^d^^ftwict^^'^'^  ^- 
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rived  at  St.  Jolia's  on  the  20th  of  May,  at  which  place  I  was  taken  out  of 
the  schooner  Charles  and  she  was  delivered  into  the  custom-house, 

II.  LEGARD,  Midshipman. 


No.  4. 

His  Majesty's  sloop  Argus, 

Halifax^  AugtLSt  11,  1823. 

Sir  :  In  obedience  to  your  orders  to  make  known  to  you  such  particulars 
as  I  may  be  acquainted  with  relative  to  the  American  schooner  Charles,  I 
beg  leave  to  state  that  on  the  arrival  of  his  Majesty's  sloop  Argus,  at 
Shelburne,  on  the  9th  of  May,  1823,  the  Charles  was  at  anchor  in  that 
port,  and  was  boarded  by  Mr.  Henry  Touch,  (midshipman,)  and  brought  to 
an  anchor  close  to  the  Argus,  by  Captain  Arabin's  order.  She  was  de- 
tained in  the  usual  way,  but  I  am  not  acquainted  with  the  circumstances  of 
her  detention.  I  believe  it  was  owing  to  infoimation  received  from  the 
shore  of  her  liaving  committed  some  breach  of  the  treaty. 

On  the  Argus  sailing  on  the  12th  of  May,  she  was  given  in  charge  of 
Mr.  Legard,  uiidshipuian,  to  proceed  to  St.  John's,  New  Brunswick,  and 
the  crew,  their  clothes  and  provisions,  with  the  exception  of  the  master, 
were,  at  their  own  recjuest,  taken  on  board  the  Argus  for  a  passage  to  St. 
John's.  The  master  afterwards  requested  that  his  brother  might  accom- 
pany him  in  the  Charles,  which  was  granted.  They  Avcrc  landed  with  their 
clothes  at  St.  John's,  New  Brunswick,  on  the  Argus's  arrival  on  the  16th 
of  May. 

On  the  20tii,  the  Charles  arrived  and  was  reported  to  the  collector  of 
the  customs  for  libelling.  On  the  21st  she  was  manned  and  mven  in  charse 
of  Mr.  Hugh  Bowers,  midshipman,  and  sent  down  the  bay  in  quest  of 
smugglers ;  when  the  master  requested  a  passage,  he  was  taken  on  board 
and  landed  at  Campo  Bello,  about  two  miles  distant  from  Moose  island, 
(United  States ;)  on  the  7th  of  June  the  Charles  again  joined  the  Argus, 
and  was  ordered  to  St.  John's,  where  she  was  given  up  to  the  collector  of 
his  Majesty's  customs  for  legal  adjudication. 

I  am,  sir,  &c., 

D.  B.  INNES, 
First  Lieutenant  his  Majesty's  sloop  Argus. 

Captain  John  Dundas. 

His  Majesty's  sloop  Argus. 
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No.  6. 

Custom  House, 
St.  Johns,  J\r.  B.,  August  23,  1823. 

Sir  :  I  have  this  moment  had  the  honor  to  receive  your  letter  of  the  13th 
inst.,  stating  that  a  complaint  and  protest  of  George  Moody,  master  of  the 
American  nshing  schooner  Charles,  had  been  transmitted  to  you  by  lus 
Majesty's  envoy  extraordinary  in  the  United  States,  respecting  the  seizure 
of  that  vessel  by  his  Majesty's  sloop  Argus ;  and  of  Captain  Arabin  hav- 
ing employed  the  said  schooner  as  a  cruizer ;  and  you  request  me  to  give 
you  all  the  information  on  these  subjects  in  ray  power. 

I  accordingly  beg  leave  to  refer  you  to  the  enclosed  copy  of  a  paper 
transmitted  to  me  by  Captain  Arabin  on  his  arrival  in  this  port,  dated  the 
16th  of  May  last,  which  contains  a  full  detail  of  the  cause  of  seizure,  under 
which  she  was  subsequently  libelled  in  the  vice-admiralty  court  here  and 
condemned  on  the  17th  of  July  last. 

As  to  that  part  of  the  complaint  of  Captain  Arabin  having  manned  and 
employed  the  schooner  to  cruize,  I  have  no  knowledge  of  that  circumstance 
and  am  inclined  to  think  it  is  incorrect. 

I  have  the  honor  to  be,  &c., 

H.  WRIGHT,  Collector, 

W.  C.  Fa  HIE,  Esq.,  C.  B., 

Rear  Mmiral  and  Commander-in-chief,  Halifax, 


No.  7.  - 

Memorandum  of  particulars  of  seizure  by  the  Argus  of  the  American 
fishing  vessel  Charles,  on  the  south  coast  of  JSTova  Scotia.  ^ 

The  American  fishing  schooner  Charles,  William  Stover  master,  belong- 
ing to  York,  state  of  Maine,  detained  by  the  Argus  at  Shellmrne  on  Friday, 
9th  of  May,  1823,  for  a  breach  of  the  act  of  59  Geo.  Ill,  chapter  28,  for  the 
protection  of  the  British  fisheries,  and  to  enable  his  Majesty  to  make  regu- 
lations respecting  the  same,  according  to  a  convention  made  between  his 
Majesty  and  the  United  States,  20th  October,  1818.  The  said  schooner 
was  found  at  anchor  in  Shelburne  harbor,  into  which  she  had  not  been 
driven  by  stress  of  w^eather  or  ajiy  other  fortuitous  circumstance.  Infor- 
mation had  been  received  of  this  schooner  having  put  into  that  same  harbor 
on  the  Tuesday  previous  to  the  seizure,  and  anchored  below  Sandy  Point, 
the  weather  being  fine  and  moderate  at  that  time,  as  well  as  on  the  day  oj 
seizure.  She  went  out  on  Wednesday  and  returned  again  on  Thursday, 
where  she  was  found  by  the  Argus  on  Friday ;  and  having  remained  hover- 
ing upon  the  coast  instead  of  proceeding  on  her  fishing  voyage,  when  there 
was  no  pretence  whatever  for  her  putting  into  port,  she  was  detained. 

SEPTIMUS  ARABIN. 

His  Majesty^s  sloop  Argus,  at  St.  John^Sj  JV*.  B.,  May  16,  1823. 
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Mr,  Addington  to  Mr.  Adams, 

Washington,  June  10,  1824. 

Sir  :  In  reference  to  the  subject  of  a  letter  which  I  had  the  honor  to 
address  to  you  on  the  12th  of  October  last,  namely,  the  detention  by  Cap- 
tain Arabin  of  his  Majesty's  ship  Argus,  and  illegal  employment  as  a  Bri- 
tish cruizer  of  the  American  fishing  schooner  Charles,  on  which  subject  I 
subsequently,  in  pursuance  of  instructions  from  home,  gave  you  verbally 
the  assurance  "  that  orders  would  be  issued  by  his  Majesty's  government, 
that  any  American  vessel  detained  by  the  Charles  wnile  thus  irregularly 
employed,  should  be  restored  to  the  owner,  even  although  liable  on  other 
groimds  to  be  condemned  ;"  I  have  now  the  honor  to  inform  you  that  an 
inquiry  having  been  instituted  into  this  subject  by  orders  of  the  admiralty, 
it  nas  been  found  that  only  one  American  vessel,  the  Dolphin,  was  detained 
by  the  Charles  previous  to  her  adjudication,  and  that  the  requisite  intima- 
tion for  the  restoration  of  that  vessel  has  been  made  to  the  proper  authori- 
ties, in  conformity  with  the  assurance  thus  given  to  the  United  States  gov- 
ernment on  the  part  of  his  Majesty's  ministers. 

1  have  the  honor  to  be,  with  distinguished  consideration,  sir,  your  most 
obedient  humble  servant, 

H.  U.  ADDINGTON. 

To  Hon.  John  Quincy  Adams,  &c.,  &c. 


Mr,  Brent  to  Mr,  Addington, 

Department  of  State, 

Washington^  September  S,  1S24. 

Sir  :  I  have  the  honor  to  transmit  to  you  three  memorials  from  sundry 
citizens  of  the  United  States,  belonging  to  the  State  of  Maine,  accompanied 
by  seven  protests  and  affidavits  which  exhibit  the  nfitul-e  and  extent  of  the 
facts  referred  to  by  the  memorialists,  complaining  of  the  interruption  which 
they  have  experienced  during  the  present  season  in  their  accustomed  and 
lawful  employment  of  taking  and  curinpjfish  in  the  Bay  of  Fundyand  upon 
the  Grand  Banks,  by  the  British  armed  brig  Dotteril,  commanded  by  Cap- 
tain Hoare,  and  another  vessel,  a  provincial  cutter  of  New  Brunswick, 
acting  under  the  orders  of  that  officer ;  and  earnestly  soliciting  the  inter- 
position of  this  government  to  procure  theia  suitable  redress.  With  this 
view,  1  was  charged  by  the  Secretary  before  his  late  departure  from  this 
city,  to  communicate  to  you  the  above  papers,  arid  to  request  your  good 
offices  towards  obtaining  for  the  sufferers  the  indemnity  to  which  they 
appear  to  be  so  well  entitled,  not  only  from  the  peculiar  nature  and  extent 
of  the  injuries  and  losses  of  which  they  complain,  proved  and  illustrated 
as  they  are  by  the  series  of  protests  and  depositions  accompanying  their 
memorials,  but  from  the  serious  violation  of  the  rights  and  liberties  of  the 
citizens  of  the  United  States  which  they  involve  in  the  use  of  the  same 
fisheries;  and  I  have  the  honor,  accordingly,  to  request  that  you  will  hav^ 
the  goodness  to  make  such  representations  to  the  comm^.w^\Tv^o^ve^\  cs>S.S^^ 
naval  forces  of  your  government  on  that  station,  or  to  \\v^  CoVomiV  ^Q\«Tte- 
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mcnt  of  New  Brunswick,  as  may  be  available,  not  only  for  the  relief  of  the 
memorialists,  but  for  the  prevention  of  similar  interruptions  in  future. 

I  have  the  honor  to  be,  with   distinguished  consideration,  sir,  your  obe- 
dient and  very  humble  servant, 

DANIEL  BRENT. 
Henry  U.  Addington,  Esq., 

Chargh  d* Affaires  from  Great  Britain, 


Mr.  Brent  to  Mr.  Mdington, 

Department  of  State, 
Washington^  September  21,  1824. 

Sir  :  I  have  the  honor  to  transmit  to  you  copies  of  some  additional  pa- 
pers* which  have  been  received  at  this  office,  upon  the  subject  of  the  in- 
terruption, likewise  given  by  the  same  armed  British  brig  Dotterel,  to  ves- 
sels of  the  United  States,  employed  in  the  prosecution  of  the  fishery  in  the 
cay  of  Passiimaquoddy,  and  elsewhere  in  the  same  neighborhood,  as  parti- 
bularly  exemplified  in  the  cases  of  the  two  schooners,  W  illiam  and  Rebecca, 
which  are  fully  stated  in  the  enclosures,  and  to  pray  the  interposition  of 
your  good  offices  in  behalf  also  of  the  owners  of  these  vessels,  towards  ob- 
taining for  them  the  indemnity  to  which  they  may  be  justly  entitled. 

I  have  the  honor  to  be,  with  high  consideration,  sir,  your  obedient  and 
humble  servant,  DANIEL  BRENT. 

Henhv  U.  Addington,  Esq., 

Charge  d\3ff aires  from  Great  Britain. 


Mr.  Addington  to  Mr.  J.  Q.  Adams* 

Washington,  October  5,  1824. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  two  letters,  one 
dated  tlie  8th  and  the  other  the  21st  ultimo,  which  Mr.  Brent  addressed  to 
me,  in  pursuance  of  instructions  from  you,  relating  to  certain  American 
fishing  vessels  averred  to  have  been  detained,  in.  violation  of  the  terms  of 
the  convention  of  1818,  by  his  Majesty's  sloop  Dotterel  in  the  bay  of  Fun- 
dy  ia  the  months  of  June  and  July  last. 

I  shall  not  fail  to  communicate,  without  loss  of  time,  the  whole  of  the 
papers  relative  to  this  matter,  to  the  admiral  commanding  his  Majesty's 
naval  forces  at  Halifax,  and  in  so  doin^  shall  strongly  recommend  that  a  full 
and  impartial  investigation  be  made  mto  the  merits  of  the  various  cases 
therein  reported;  the  result  of  >vhich  shall  be  forthwith  imparted  to  you, 
whenever  it  comes  to  my  knowledge. 

Mean  time,  sir,  I  must  inform  you  that  a  report  of  those  very  occurrences, 
of  a  nature  very  different  from  that  made  by  the  individuals  to  you,  has 
reached  me  from  rear-admiral  Lake,  of  whose  letter,  together  with  its  en- 
closures, I  have  the  honor  to  transmit  to  you  copies  herewith. 

*  Tbe  papers  here  rc/crred  to  cannot  be  found  on  Vhc  «Vg*  ot  VSiwi  I><s^«r\m<:;^t  of  State. 
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It  is  therein  made  to  appear  that  the  fishing  vessels  above  mentioned 
were  detained  by  the  Dotterel  solely  on  account  of  their  having  been  de- 
tected in  the  commission  of  a  direct  infraction  of  the  treaties  existing  be- 
tween the  two  nations,  having  in  fact  been  found  pursuing  their  occupation 
without  the  boundaries  assigned  to  them  l)y  the  terms  of  the  convention  of 
1818. 

On  this  point,  however,  the  parties  are  at  issue,  each  stating  his  case 
according  to  his  own  view  of  it.  Thus  far,  therefore,  there  is  ground  for  a 
candid  and  impartial  investigation  on  both  sides.  Such  I  have  recommended 
to  Admiral  Lake,  and  such,  I  trust,  you  will  also  cause  to  be  instituted 
here. 

But  there  is  another  point,  sir,  on  which  I  lament  that  there  should  be 
no  ground  for  doubt  or  hesitation  as  to  the  course  which  I  have  to  pursue. 

fiy  a  perusal  of  the  enclosed  documents  you  will  perceive  that  after  the 
detention  of  the  Reindeer  and  Ruby  by  the  master  of  the  Dotterel,  and 
while  on  their  way  to  St.  Andrews,  "an  attack  was  made  on  three  vessels 
by  two  .schooners  and  an  open  boat,  under  American  colarSy  full  of  armed 
meuj  with  muskets  and  fixed  bayonetSy  amounting  to  about  one  hundred, 
headed  by  a  Mr.  Howard  of  Eastport,  who  is  said  to  be  a  captain  in  the 
United  States  militia,  in  consequence  of  which  the  master  thought  it  most 
prudent  to  surrender  to  such  superior  force." 

This,  sir,  is  an  outrage  of  such  a  nature  as  to  leave  me  no  other  alterna- 
tive than  to  make  a  formal  demand  from  the  American  government  for  the 
infliction  of  punishment  on  the  offenders. 

Whether  the  vessels  were  legally  detained  or  not,  such  an  act  of  violence 
will  bear  no  justification.  If  individuals  are  permitterl  to  expound  the 
stipulations  of  treaties  for  themselves,  with  arras  in  their  hands,  the  pre- 
servation of  harmony  and  good  understanding  between  nations  can  no  longer 
be  hoped  for. 

I  am  disposed — no  person  can  be  more  so — to  act  fairly  and  openly  by 
the  citizens  of  this  republic,  whenever  they  have  just  ground  of  complaint 
against  British  authorities,  and  shall  accordingly  take  every  measure  for 
ascertaining  whether  the  detention  of  the  vessels  in  question  was  legal  or 
not. 

If  it  was  not  legal,  you  have  abundant  proof,  sir,  in  your  own  hands,  of 
the  disposition  of  his  Majesty's  government  to  afford  the  most  prompt  and 
equitable  redress  to  the  parties  aggrieved.  I  allude  to  the  case  of  the 
American  schooner  Charles,  detained  and  employed  as  a  tender  last  year 
by  his  Majesty's  sloop  Argus.  That  act,  you  will  recollect,  was  con- 
demned as  illegal  by  his  Majesty's  ministers,  and  restitution  ordered  to  be 
made  to  the  parties  who  suflfered  through  the  exercise  of  it,  although  other- 
wise liable,  by  the  illegality  of  their  conduct,  to  the  entire  loss  of  their 
property. 

But  in  the  mean  time,  sir,  it  becomes  my  duty  to  demand  reparation,  by 
the  punishment  of  the  transgressors,  for  the  act  of  violence  perpetrated  on 
persons  bearing  his  Majesty^  commission,  while  engaged  in  the  discharge 
of  their  public,  duties. 

I  feel  confident,  sir,  that  you  will  view  this  outrage  in  the  same  light  as 
myself,  and  consider  such  conduct  equally  dangerous  to  the  peace  and  well- 
being  of  tho  two  countries,  and  I  have  no  doubt  that  you  mil  ^^t^  ^3oR. 
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expediency  of  causing  immediate  proceedings  to  be  instituted  against  the 
principal  actorj  in  this  disgraceful  scene. 

I  beg,  sir,  that  you  will  accept  the  renewed  assurances  of  my  distiih 
guishecf  consideration.  H.  U.  ADDINGTON. 


Halifax,  September  9,  1824. 

Sir  :  I  have  the  honor  to  transmit  to  you  a  copy  of  a  letter,  dated  the 
26th  ultimo,  from  Captain  Hoare,  of  his  Majesty's  sloop  Dotterel,  with  its 
enclosure  from  Mr.  John  Jones,  master  of  that  sloop ;  also  copies  of  two 
letters  from  Captain  Hoare,  dated  the  2d  instant,  one  of  them  containing  a 
copy  of  the  affidavit  therein  mentioned. 

By  the  first  of  these  communications  you  will  perceive  that  two  Ameri- 
can vessels,  called  the  Reindeer  and  Ruby,  were  seized  by  the  master  of 
the  Dotterel  in  Two  Island  Harbor,  Grand  Manan,  on  the  26th  of  July,  for 
a  breach  of  the  treaty  between  Great  Britain  and  the  United  States  ;  and 
that  on  the  evening  of  the  same  day,  when  abreast  of  harbor  De  Lute, 
proceeding  to  St.  Andrews,  an  attack  was  made  on  the  vessels  in  question 
by  two  schooners  and  an  open  boat,  under  American  colors,  full  of  armed 
men,  with  muskets  and  fixed  bayonets,  amounting  to  about  one  hundred, 
having  the  appearance  of  militia  men,  and  headed  by  Mr.  Howard,  of 
Eastport,  who  is  said  to  be  a  captain  in  the  United  States  militia  ;  in  con- 
sequence of  which  the  master  thought  it  most  prudent  to  surrender  to  such 
superior  force. 

Captain  Hoare's  next  letter  mentioning  his  having,  on  the  29th  ultimo, 
on  his  passage  to  Halifax,  fallen  iu  with  the  American  schooner  Madison, 
(by  her  papers  Ansel  Coggens,  master,)  which  he  was  informed  was  one  (rf 
the  vessels  to  which  the  men  belonged  who  rescued  the  before-mentioned 
vessels  from  his  master,  and  that,  finding  on  board  this  vessel  a  man  named 
David  Rumney,  whom  one  of  the  marines  of  the  Dotterel  identified  as  one 
of  the  persons  concerned  in  the  rescue.  Captain  Hoare  thought  proper  to 
detain  the  vessel  and  take  Rumney  on  board  the  Dotterel  as  a  prisoner. 

Captain  Hoare's  other  letter  refers  t(»  the  Pilgrim,  an  American  fishing 
vessel,  seized  by  him  at  Grand  Manan  in  June  last,  for  a  breach  of  thJe 
treaty,  which  vessel  was  afterwards  rescued  by  some  of  her  crew,  in  con- 
junction with  one  of  the  men  whom  Captain  Hoare  had  put  in  charge  of 
her ;  and  the  said  vessel  having  been  fallen  in  with  on  the  29th  ultimo,  and 
a  man  named  Winslow,  who  Captain  Hoare  was  informed  was  one  of  those 
actively  engaged  in  the  forcible  rescue  of  the  said  vessel,  she  was  taken 
possession  of  and  the  man  (Winslow)  put  on  hoard  the  Dotterel  as  a  pri- 
soner. 

As  in  these  transact  ions  his  Majesty's  officers  have  been  assaulted  in  the 
execution  of  their  duty  by  armed  subjects  of  the  United  States,  and  the 
property  of  which  they  had  in  his  Maiesty^s  name  taken  lawful  possession 
rescued  from  them,  in  violation  of  the  treaty  subsisting  between  Great 
Britain  and  the  United  States,  I  consider  it  necessary  that  the  subject 
should  be  brought  officially  before  the  American  government,  in  order  that 
steps  may  be  taken  to  prevent  the  continuance  of  such  proceedings,  ami 


15  [  100  ] 

therefore  request  you  will  be  pleased  to  adopt  such  measures  on  the  occa- 
sion as  shall  appear  to  you  to  be  necessary. 

I  have  the  honor  to  be,  &c., 

W.  T.  LAKE, 
Rear  Admiral  and  Commander-in-Chief. 
H.  U.  Addington,  Esq., 

His  Majesty^s  Charge  d^ Affaires. 


His  Majesty's  Sloop  Dotterel, 

August  26,  1824. 

Sir  :  I  have  the  honor  to  enclose  the  copy  of  a  letter  from  the  master  of 
his  Majesty's  sloop  under  my  command,  detailing  the  circumstances  of  his 
having  been  attacked  off  Campo  Bello  by  two  armed  schooners,  under 
American  colors ;  and  that  two  American  fishing  vessels  he  had  detained 
■were  taken  from  him  and  carried  into  Eastport. 

I  have  the  honor,  &c., 

RICHARD  HOARE,  Commander. 
Rear  Admiral  Lake, 

Commander-in-chiefs  ^c,  fyc^  Halifax. 


His  Majesty's  Sloop  Dotterel's  Boat, 

St.  Andreiv's,  JV.  JS.,  July  27, 1824. 

Sir  :  I  beg  leave  to  represent  that  on  2Dth  instant,  when  cruising  in  the 
yawl,  in  pursuance  of  your  orders,  off  the  Grand  Manan,  for  the  protection 
pf  our  fisheries,  I  received  information  of  several  American  fishing  vessels 
being  at  anchor  at  Two  Island  harbor,  and  that  two  of  them,  namely. 
Reindeer  and  Ruby,  of  Lubec,  were  at  White  Island  harbor  on  the  24th, 
-where  they  got  their  wood  and  water,  and  that  on  their  anchoring  they 
fired  their  muskets  and  told  the  inhabitants  they  were  armed,  and  would 
not  allow  any  man-of-war's  boat  to  board  them,  and  after  they  had  their 
supplies  they  shifted  to  Two  Island  harbor.  Grand  Manan. 

I  made  sail  from  Gull  cove,  and  at  daylight,  the  25th,  observed  four 
schooners  at  anchor  at  Two  Island  harbor,  which  vessels  got  under  weigh 
on  our  appearing ;  when  I  got  close  to  three  of  them  they  lashed  along 
side  each  other,  and  all  hands,  about  thirty  in  number,  went  on  board  the 
middle  one  with  their  fire-arms  and  fish  spears.,  I  desired  them  to  separate, 
which  they  refused  to  do  until  I  tlireatened  to  fire  on  them.  On  boarding, 
they  proved  to  be  the  Reindeer,  master's  name  Small,  and  Ruby,  master  s 
name  Small,  (brothers,)  of  Lubec,  two  fishing  vessels,  and  Friend's  shallop, 
of  the  same  place. 

It  being  fine  weather,  and  they  not  being  in  want  of  wood  or  water,  I 
detained  the  Reindeer  and  Ruby,  and  put  their  men,  with  the  exception  of 
the  masters,  on  board  the  two  American  schooners  with  provisions  for  a 
passage  to  Lubec,  and  made  sail  in  the  Reindeer  and  Ruby  for  St.  Andrews 
through  East  Quady.  About  6  p.  m.,  when  abreast  of  Harbor  De  Lute^ 
I  observed  two  schooners  and  an  open  boat  full  of  aTiSieA.XGeii,xfiM^^^^"«^^ 
fixed  bayonets,  hoisting  American  colors ',  one  oi  \\ie\a  ^^xiX.  ^QtL^|,  ^^^ 
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Mr.  Towneau  in  the  Ruby,  boarded  and  took  the  arms  from  him  and  his 
three  men ;  the  one  abreast  of  me  was  kept  off  for  about  a  quarter  of  an 
hour,  when  they  commenced  firing  into  us.  Though  with  great  reluctance 
I  thought  it  most  prudent  to  surrender  to  such  superior  force,  having  but 
four  men,  one  musket  and  three  cutlasses. 

On  delivering  them  up,  I  found  there  were  in  the  two  schooners  about  a 
hundred  armed  men,  ^including  the  crews  of  the  schooners,  about  thirty  m 
number,)  the  rest  having  the  appearance  of  militia  men,  and  headed  by  a 
Mr.  Howard,  of  Eastport,  said  to  be  captain  in  the  United  States  militia. 

I  have  the  honor  to  be,  &c., 

JOHN  JONES,  Master. 
To  Captain  Hoare, 

His  Majestifs  Sloop  Dotterel. 


His  Majesty's  Sloop  Dotterkx, 

Halifax^  September  2,  1824. 

Sir  :  I  have  the  honor  to  inform  you  that  while  running  past  the  outer 
bank  of  the  Grand  Menan,  on  the  jjQth  ultimo,  on  my  way  to  this  port,  I 
fell  in  with  the  Pilgrim,  American  fishing  schooner,  taken  by  one  of  my 
boats  on  the  16th  of  June,  at  Grand  Menan,  for  infringing  the  treaty,  but 
was  retaken  by  the  crew,  aided  by  John  Martin,  one  of  the  two  men  put  in 
charge  of  her.  I  have  taken  possession  of  and  ordered  her  to  this  port. 
Enclosed,  sir,  is  a  copy  of  an  affidavit  made  by  William  Paine  (marine) 
and  the  other  man  in  charge  of  the  Pilgrim,  on  their  arrival  at  Lubec,  by 
which  affidavit  you  will  see,  sir,  that  a  man  by  the  name  of  Winslow,  one 
of  Ihe  crew  of  the  Pilgrim,  was  the  most  active  person  in  retaking  her,  and 
that  he  forced  the  cutlass  from  William  Paine,  and  obliged  him  to  go 
below.  Under  these  circumstances  I  felt  I  should  be  justified  in  oonsider- 
ing  him  a  prisoner,  and  as  such  he  now  remains  on  board  the  Dotterel. 
That  he  ought  to  be  punished  in  some  way  that  may  deter  others  of  his 
nation  from  committing  the  same  offence  under  similar  circumstances,  I  am 
sure,  sir,  you  will  think  necessary.  I  have  therefore  to  request  you  will  be 
pleased  to  solicit  the  advice  of  the  attornej'-general  on  this  important  point, 
that  I  may  be  governed  thereby  in  my  proceedings. 
I  have  the  honor  to  be,  &c.,  &c., 

RICHARD  HOARE,  Commander. 


Copy  oj  the  Enclosure  in  the  foregoing  Letter, 

William  Paine,  one  of  the  marines  belonging  to  his  British  Majesty's  hrig 
Dotterel,  maketh  oath  and  saith :  That  on  Wednesday  last  the  American 
fishing-boat  Pilgrim  was  seized  for  a  violation  of  the  treaty  between  the 
United  States  and  Great  Britain,  and  the  deponent,  with  James  Martin, 
seaman,  put  on  board  to  take  charge  of  her.  That  on  the  night  of  the  21st 
instant,  between  the  hours  of  eleven  and  twelve,  it  being  Martin's  watch, 
he,  this  deponent,  was  awoke  from  sleep  by  the  roll  of  the  vessel ;  that  he 
attempted  to  go  on  deck,  but  found  the  companion  doors  shut.  This  depo- 
nent  then  broke  open  the  companion  dooxs,  atiaedi  \ikQ&^M  ^xid.  ^ent  on 
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deck,  and  ordered  Captain  Woodward,  the  master  of  the  boat,  then  at  the 
helm,  to  put  the  boat  about ;  he  refused.  Martin  was  rowing;  this  depo- 
nent went  forward  and  ordered  him  to  drop  the  oar,  but  he  would  not,  till 
this  deponent  threatened  to  cut  his  head  off  if  he  did  not.  While  the  depo- 
nent was  thus  endeavoring  to  get  the  vessel  about,  Winslow  and  Martin- 
suddenly  sprung  upon  him  and  obliged  him  to  go  below.  This  deponent 
was  then  brought  to  the  place  in  the  said  boat  Pilgrim,  against  his  will,  and 
against  all  the  exertion  in  his  power  to  make. 

his 
WILLIAM  X  PAYNE. 
mark. 


Benjamin  Scott,  one  of  the  hands  on  board  the  Pilgrim,  on  oath  saith: 
That  the  foregoing  statement  of  Mr.  William  Paine  is,  according  to  his 
best  knowledge  and  belief,  substantially  true.  That  he  was  below  when 
Mr.  Paine  armed  himself  and  went  on  deck,  and  soon  after  he  returned  and 
said  he  nad  been  overpowered  and  his  arms  taken  from  him.  That  the 
Pilgrim  was  taken  by  Woodward  and  Winslow,  aided  by  Martin,  to  Lubec. 
This  deponent  further  saith,  that  Woodward  and  Winslow  both  acknow- 
ledge that  Mr.  Paine  discharged  his  duty  to  the  utmost  of  his  power;  that 
suoerior  force  alone  caused  him  to  surrender  his  arms. 

BENJAMIN  SCOTT. 


State  of  Maine,  ) 

Washington  county ^   \ 

To  all  to  whom  these  presents  may  come:  Know  ye  that  on  the  27th  day 
of  June,  A.  D.  1824,  before  me,  Sol.  Thayne,  notary  public  by  legal  autho- 
rity, duly  commissioned  and  sworn,  and  residing  at  Lubec,  personally 
appeared  the  aforenamed  William  Payne  and  Benjamin  Scott,  and  made 
solemn  oath  that  the  delarations  by  them  personally  made  and  signed  were 
just  and  true. 

In  testimonium  veritatis. 

SOL.  THAYNE,  J^otary  Pttblic. 


New  Brunswick, 
Charlotte  county,    J 

I,  the  undersigned,  one  of  his  Majesty's  iustices  of  the  peace  in  and  for 
said  county,  residing  in  Catopo  Bello,  do  hereby  certify  that  on  the  23d 
day  of  June,  1824,  William  Paine,  the  person  m  the  annexed  instrument 
mentioned,  appeared  before  me  and  declared  the  facts  therein  contained,, 
which  appear  to  me  to  be  correct.  That  Solomon  Thayne  is  a  notary  pub- 
lic for  the  county  of  Washington,  in  the  State  of  Maine,  United  States,  duly 
appointed,  and  that  full  iaith  and  credit  may  be  mven  te  his  attestation. 

D.  OWEN,  Justice  of  the  Peace. 
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His  Majesty's  Sloop  Dotterel, 
Halifax  Harbor j  September  2,  1824. 

Sir  :  I  have  the  honor  to  inform  you  that  while  running  past  the  outer 
bank  of  the  Grand  Menan  on  the  29th  ultimo,  on  my  passage  to  this  place, 
I  fell  in  with  the  Madison,  American  fishing  schooner,  (by  her  papers, 
Cozzens,  master,)  and  as  I  was  informed  by  Winslow,  one  of  the  crew 
of  the  Pilgrim,  American  fishing  vessel,  and  who  was  then  on  board  the 
Dotterel,  that  she  was  one  of  the  schooners  that  attacked  the  master  off 
Harbor  de  Lute  on  the  26th  July,  and  the  master  having  affirmed  that  the 
name  of  the  vessel  that  attacked  him  was  the  Madison,  though  he  cannot 
swear  to  the  vessel,  as  all  that  description  of  vessels  are  so  much  alike, 
but  he  believes  her  to  be  the  same,  and  on  the  crew  coming  on  board  the 
Dotterel,  one  of  them,  Daniel  Rumney,  was  immediately  recogised  by  Wil- 
liam Vickery,  one  of  the  mariners  in  the  boat  with  the  master,  as  being  one 
of  those  who  were  in  and  took  an  active  part  in  the  vessel  that  attacked 
them,  and  on  boarding  the  said  Madison  it  was  discovered  the  master  had 
left  her,  and  as  she  had  her  boat  out  I  have  no  doubt  he  had  gone  on  board 
one  of  the  other  fishing  vessels  to  escape  detection,  as  he  would  have  been 
immediately  recognised  by  the  master  ;  and  as  some  dates  on  the  back  of 
the  papers  relative  to  her  arrival  and  leaving  Lubec  at  different  periods, 
prove  her  to  have  been  at  Lubec  about  the  time  of  the  master  having  been 
attacked ;  those  circumstances  together,  left  no  doubt  in  my  mind  of  her 
being  the  Madison  that,  with  another  schooner  named  the  Diligence, 
attacked  the  master  off  Harbor  de  Lute  on  the  26th  July,  and  I  therefore 
took  possession  of  her  and  ordered  her  to  this  port.  As  it  appears  to  me, 
sir,  that  this  circumstance  of  two  armed  schooners  attacking,  and  taking 
from  a  British  officer  and  British  crew  two  vessels  he  had  legally  detained, 
is  an  act  of  piracy,  and  all  those  concerned  therein  ought  to  be  punished. 

I  have  for  the  present  detained  Daniel  Rumney  on  Doard,  and  I  have  to 
request  you  will  be  pleased  to  solicit  the  advice  of  the  attorney  general  on 
this  important  subject,  that  I  may  be  guided  thereby  in  my  proceedings 
relative  to  the  said  Daniel  Rumney. 

I  have  the  honor  to  be,  &c.,  &c., 

RICHARD  HOARE,  Commander, 

Rear  Admiral  Lake, 

Commander-in-Chief,  ^-c,  ^c,  4T' 


Mr.  Moody  to  Mr.  Mains. 

York,  Maine,  June  12,  1823. 

Sir  :  I  would  refer  you  to  the  enclosed  protest  for  the  particulars  of  an 
outrage  committed  on  my  property  by  the  commander  of  a  British  brig,  and 
pray  that  you  would  lav  the  same  before  the  proper  authorities  that  mea- 
sures may  be  immediately  taken  to  restore  to  me  my  property. 
I  am,  respectfully,  sir,  your  obedient  servant, 

GEO.  MOODY 
Hon.  John  Q.  Adam^, 

Secretary  of  State,  Washington. 
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By  this  public  instrument  of  declaration  and^rotest,  be  it  known  that 
William  Stover,  of  York,  in  the  cqpnty  of  York  and  State  of  Maine,  mari- 
ner, and  late  master  or  skipper  of  the  schooner  called  the  Charles,  of  York 
aforesaid,  of  the  burden  of  forty  tons  or  thereabouts,  owned  by  George 
Moody,  of  said  York,  merchant ;  and  Josiah  Stover,  Solomon  Avery,  Theo- 
dore Webber,  jr.,  William  Simpson,  jr.,  and  Hanson  Forgerson,  all  of  York 
aforesaid,  fishermen,  employed  and  engaged  on  board  said  schooner  for  the 

K resent  fishing  season,  personally  appeared  and  came  before  me,  Alexander 
Iclntire,  notary  public  within  and  for  the  county  of  York  and  State  of 
Maine,  who  did  on  this  tenth  day  of  June,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twenty-three,  severally  solemnly  protest  and 
declare,  allege  and  affirm  that  having  previously  engaged  with  the  said 
George  Moody,  the  owner  ot  said  schooner  Charles,  to  go  in  her  for  the 
present  fishing  season,  and  saiil  vessel  being  fitted  out  in  York  with  all 
things  necessary  to  prosecute  said  fishing  voyage  and  under  fishing  license, 
we  sailed  from  said  York  on  the  4th  day  of  May  last  past  on  our  said  voyage, 
and  in  prosecution  of  our  said  voyage  we  sailed  to  the  coast  of  Nova 
Scotia  and  came  to  anchor  for  the  first  time  after  leaving  York,  about  eight 
leagues  south-south-east  from  Shelburne  on  said  Nova  Scotia  coast,  on 
Thursday  the  8th  day  of  May,  at  which  place  we  lay  till  Friday  morning. 
May  9th,  at  about  nine  o'clock.     The  wind  blowing  very  fresh  from  the 
ESE.  and  a  heavy  sea,  we  found  that  we  could  no  longer  lay  at  anchor,  but 
found  that  we  were  drifting  fast  to  h^eward,  and  fearing  an  approaching 
storm,  which  actually  took  place  the  following  day,  we  were  obliged  to  put 
into  Shelburne  for  a  harbor  to  avoid  the  winds  and  seas.     We  caught  sixty- 
eight  codfish  and  three  herrmg  only  while  we  lay  at  anchor  as  before  men- 
tioned, which  were  all  the  fish  we  caught  after  we  left  York.     We  got  into 
Shelburne  about  12  o'clock  at  noon  on  the  same  day  and  came  to  anchor. 
About  an  hour  after  we  came  to  anchor  in  Shelburne,  the  British  gun-brig 
called  the  Argus,  which,  as  we  were  told,  was  commanded  by  Captain 
Arabin,  hove  in  sight  and  soon  after  came  into  Shelburne  and  came  to 
anchor,  having  previously  sent  her  barge  manned  with  an  officer  and  six 
men  to  us,  who  boarded  us,  took  possession  of  our  schooner  and  ordered  us 
to  heave  up  our  anchor  immediately  and  go  alongside  of  the  British  brig. 
The  master  or  skipper  was  ordered  to  go  on  board  said  brig  with  the 
schooner's  papers,  and  after  being  detained  on  board  said  brig  about  a 
quarter  of  an  hour  was  sent  on  board  the  schooner  again,  having  had  his 
papers  taken  from  him.     The  boat  was  taken  from  off  our  deck  and  carried 
alongside  the  said  brig  the  same  day.     We  lay   alongside  said  bripr  till 
Monday,  the  12th  day  of  May,  when  four  of  our  crew,  namely,  William 
Simpson,  jr.,  Theodore  Webber,  jr.,  Solomon  Avery  and  Hanson  Forgerson, 
were  taken  from  the  schooner  and  put  aboard  the  said  brig ;  and  two  officios 
and  seven  men  were  put  aboard  the  schooner,  and  the  said  master  or  skip- 
per and  Josiah  Stover  were  kept  on  board  said  schooner.     The  officers  and 
men  put  on  board  said  schooner  were  armed  with  small  arms  and  cutlasses, 
victualed  for  twenty  days. 

The  brig  proceeded  to  St.  John's,  where  she  landed  the  said  William 
Simpson,  jr.,  Theodore  Webber,  jr.,  Solomon  Avery  and  Hanson  Forgerson, 
destitute  of  money  or  clothing,  excepting  what  clothing  they  had  on  their 
backs.     We,  the  said  William  Stover  and  Josiah  S\.o\eT,ivrc^«  ^^^^^-^^^-^ 
affirm  and  declare,  that  we  were  detained  on  \)0^t4.  \)cv^  ^^v^  ^Ocia^^^ 
Charles  on  a  cruise  of  nine  days  in  the  Bay  of  F\it\A^  \  divitvcv^^^^^^'^^^^^ 
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^he  took  two  fishing  veftels  belonging  to  the  United  States  and  carried 
them  into  St.  John's,  and  was  there  ^gain  victualed  for  another  cruise  of 
twenty  days ;  and  after  laying  one  day  at  St.  John's  she  then  sailed  on  her 
second  cruise,  and  on  the  22d  day  of  May  last  we  were  landed  from  said 
schooner  at  Campo  Bello,  where  all  the  fishermen's  clothes  were  given  up 
to  the  said  master  or  skipper. 

We  further  declare  and  say,  that  after  we  sailed  from  York,  on  the  4th 
day  of  May,  as  before  named,  till  we  were  boarded  and  taken  possession  of 
by  the  said  brig  Argus,  no  person  was  on  board  our  said  schooner,  except 
our  said  crew,  nor  were  any  of  the  said  crew  of  said  schooner  on  shore  at 
any  place,  and  our  boat  was  not  taken  from  our  deck  after  leaving  York 
till  it  was  taken  off  by  order  of  the  officers  of  the  brig  Argus,  nor  was  anj 
article  taken  out  of  said  schooner,  from  the  time  we  left  York  till  she  was 
taken  possession  of  as  before  named. 

Therefore  the  said  William  Stover  and  his  said  crew,  to- wit :  Josiah 
Stover,  Theodore  Webber,  jr.,  William  Simpson,  jr.,  Solomon  Avery,  and 
Hanson  Forgerson,  did  declare  and  protest,  as  by  these  presents  they  do 
most  solemnly  protest,  against  the  commander  and  crew  of  the  said  brig 
Argus,  and  agamst  every  person  concerned  in  the  capture  of  said  schooner 
Charles,  for  arbitrarily,  unlawfully,  unjustly  and  cruelly  taking  said 
schooner,  as  no  just  or  legal  cause  existed  to  justify  said  taking  and  deten- 
tion. 

WILLIAM  STOVER, 
THEODORE  WEBBER,  jr., 
WILLIAM  SIMPSON,  jr., 
JOSIAH  STOVER, 
SOLOMON  AVERY, 

his 
HANSON  X  FORGERSON. 
mark. 


State  of  Maine,  Yorky  ss : 

The  within  named  William  Stover,  Theodore  Webber,  jr.,  William  Simp- 
son, jr.,  Josiah  Stover,  Solomon  Avery  and  Hanson  Forgerson,  personally 
appeared  before  me,  Alexander  Mclntire,  notary  public  within  and  for  the 
county  of  York,  and  entered  the  foregoing  public  declaration  and  protest 
by  them  severally  subscribed,  and  made  solemn  oath  that  all  the  facts 
therein  stated  by  them  severally  are  true. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  and  affixed  my 

r        -t   notarial  seal,  this  10th  day  of  June,  in  the  year  of  our  Lord  one 

LL.  S.J   ^]JQ^g2^,^(l  eight  hundred  and  twenty-three. 

ALEXANDER  McINTIRE, 

Jfotary  Public. 
A  true  copy  from  the  original.     Attest : 

ALEXANDER  McINTIRE, 

J^otary  Public. 
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Mr.  Addington  to  Mr,  Adams. 

Washington,  February  19,  1825. 

Sir  :  On  the  8th  anil  21st  of  September  last,  I  had  the  honor  of  receiv- 
ing from  the  Department  of  State  two  letters,  in  which  my  good  oflSccs 
were  requested  in  behalf  of  certniii  individuals  of  the  State  of  Maine,  en- 
gaged in  the  fishing  trade,  who  desired  redress  and  reparation  for  injury 
done  to  them  by  the  seizure  of  their  vessels  by  his  Majesty's  sloop  Dotterel, 
while  employed  in  cruizing  on  the  coasts  of  his  Majesty's  North  American 
possessions. 

I  informed  you,  sir,  in  reply  to  those  communications,  that  I  should 
forthwith  address  an  application  to  the  British  naval  commander-in-chief 
on  the  North  American  station,  recommending  that  a  full  and  impartial 
investigation  should  be  instituted  into  the  various  cases  which  formed  the 
grounds  of  complaint  on  the  part  of  the  American  government. 

I  have  the  honor  to  transmit  to  you  herewith,  copies  of  a  correspondence 
which  took  place  in  consequence  of  my  application,  between  Captain  Hoarc, 
commanding  his  Majesty's  sloop  Dotterel,  and  Rear-Admiral  Lake,  in  ref- 
erence to  the  cases  set  forth  in  your  letters  above  mentioucMl.  The  depo- 
sitions of  the  ofiScers  and  men  concerned  in  the  capture  of  the  vessels* 
therein  enumerated  are  also  annexed. 

By  a  perusal  of  these  documents  it  will,  I  trust,  sir,  most  conclusively 
appear  to  you  that  the  complainants  have  no  just  gi'ound  of  accusations 
against  the  officers  of  the  Dotterel,  nor  are  entitled  to  reparation  for  the 
loss  they  have  sustained  ;  that,  on  the  contrary,  they  rendered  themselves, 
by  the  wilful  irregularity  of  their  own  conduct,  justly  obnoxious  to  the 
severity  exercised  against  them,  having  been  taken,  some  flagrante  delictOy 
and  others  in  such  a  position  and  under  such  circumstances  as  rendered  it 
absolutely  impossible  that  they  could  have  had  any  other  intention  than 
that  of  pursuing  their  avocations  as  fishermen  within  the  lines  laid  doAvn  by 
treaty  as  forming  the  boundaries  within  which  such  pursuit  was  interdicted 
to  them. 

With  regard  to  the  charge  preferred  against  Captain  Honre,  of  his  hav- 
ing converted  detained  American  vessels,  prior  to  their  iid judication  in  the 
courts,  into  tenders  for  assisting  him  in  his  operations  against  the  vessels 
of  the  same  country,  I  have  only  to  observe  that  that  officer  broadly  and 
in  the  most  explicit  terms  denies  ever  having  committed  or  authorized  one 
such  act.  And  in  respect  to  the  other  accusation  addressed  by  the  com- 
plainants, of  maltreatment  by  the  British  officers  of  those  persons  whose 
vessels  had  been  detained,  I  trust  that  a  perusal  of  the  enclosed  papers  will 
make  it  equally  clear  to  you  that  that  charge  is  entirely  unfounded. 

I  cannot  but  apprehend,  sir,  that  the  acrimony  with  which  the  proceed- 
ings of  Captain  Hoare  have  been  viewed  by  the  citizens  of  the  State  of 
Maine,  employed  in  the  fishing  trade  on  the  British  North  American  coasts, 
may  be  justly  ascribed  to  the  circumstance  of  the  recent  substitution  of 
vigilance,,  on  the  part  of  the  British  cruizers,  for  the  laxity  wliich  appears 
to  have  prevailed  heretofore  in  guarding  those  coasts  from  the  intrusion  of 
foreign  fishermen  and  smugglers ;  and  I  doubt  not  that  if  those  persons 
could  be  prevailed  upon  to  confine  themselves  within  the  lijnits  prescribed 

*  Rebecca,  Rttbj,  Reindeer,  William,  GaleoD,  Piligr\isL^U^i<)« 
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to  them  by  the  treaty,  no  cause  of  dissension  or  complaint  would  erer  arii 
between  the  individuals  or  vessscls  of  the  two  nations. 

It  remains  for  me  to  observe  that,  in  one  case  in  which,  by  the  ignorance] 
of  the  midshipman  employed  in  the  service,  the  territory  of  the  ¥nitei] 
States  had  been  violated,  by  the  pursuit  and  seizure  of  an  American  veasd] 
within  the  American  boundaries,  Captain -Hoare  made  all  the  reparation  in! 
his  power  for  his  oflScer's  misconduct,  by  delivering  up  to  the  Americans 
the  boat  which  had  been  detained,  and  paying  all  the  expenses  incident  to 
her  detention. 

I  have  the  honor  to  be,  with  distinguished  consideration,  sir,  your  most 
obedient,  humble  servant, 

H.  U.  ADDINGTON. 

The  Hon.  John  Quincy  Adam?,  &c.,  &c.,  &c. 


His  Majesty's  Sloop  Dotterel, 
Halifax^  November  25,  1824. 

Sir  :  According  to  your  direction,  I  have  made  the  strictest  investigation 
and  enclose  the  reports  of  Mr.  Jones,  master,  and  Mr.  Brotheroe,  mate, 
also  the  testimony  of  the  several  men  belonging  to  their  boats,  relative  to 
the  several  American  fishing  vessels  they  had  seized,  which  I  trust  will  be 
sufficient  proof  of  the  propriety  of  detainmg  these  vessels ;  and  as  the  Ame- 
rican fishermen  do  not  keep  any  journal  or  log,  there  cannot  be  possibly 
any  proof  but  the  crews  of  the  boats  detaining  them  and  the  Americans. 
It  is  not  to  be  supposed  that  the  latter  will  acknowledge  to  have  violated 
the  treaty  existing  between  the  two  governments  relative  to  the  fisheries. 
I  think  you  will  perceive  a  consistency  throughout  the  several  reports  of 
ilessrs.  Jones  and  Brotheroe  that  will  bear  the  stamp  of  truth.  Why  should 
they  detain  these  vessels  if  they  had  not  violated  the  laws  ?  it  could  not  be 
for  their  value,  for  they  had  little  or  nothing  in,  and  they  knew  if  they  were 
condemned  and  sold  they  would  sell  for  a  mere  trifle — the  best  of  them  not 
more  than  forty  dollars ;  there  were  many  other  American  fishing  vessels 
of  much  more  vjiluc  which  they  might  have  seized  if  it  was  merely  to  annoy 
them  or  for  the  sake  of  what  they  might  sell  for ;  but  it  is  known  every 
where  in  the  Bay  of  Fundy  that  the  American  fishermen  have  invariably 
made  use  of  the  several  harbors  in  the  Manan,  as  if  these  islands  formed  a 
part  of  the  United  States ;  they  come  in  and  haul  their  nets,  and  there  are 
many  instances  of  their  having  cut  away  the  nets  of  the  islanders,  and  I 
was  informed  by  the  fishermen  at  the  Manan,  previous  to  my  leaving  the 
Bay  of  Fundy,  that  they  had  taken  treble  the  quantity  of  fish  this  year  to 
that  of  any  preceding  year  since  the  war,  and  they  ascribed  it  entirely  to 
the  American  fishermen  having  been  kept  without  the  distance  prescribed 
by  treaty,  (three  marine  miles  from  the  shore.) 

The  former  cruizers  in  the  Bay  of  Fundy,  {vide  Captain  Arabin's  letter, 
dated  his  Majesty's  sloop  Argus,  off  Bennuda,  December  17,  1822,)  have 
not  paid  much  attention  to  the  fisheries  oif  Manan,  and  consequently  the 
American  fishermen  have  gone  into  the  harbors  whenever  they  pleased, 
and  being  more  numerous  than  the  inhabitants,  have  overawed  them ;  but 
I  have  been  informed  by  some  of  the  fishermen  resident  there,  that  more 
than  once  they  have  had  it  in  contemplation  to  represent  the  conduct 
of,  and  the  injury  they  have  sustained  from  the  American  fishermen,  but 
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their  living  remote  from  each  other,  and  no  educated  persons  among  them, 
they  have  been  at  a  loss  how  to  draw  up  a  petition,  or  who  to  apply  to  for 
redress. 

As  all  the  vessels  alluded  to  in  the  papers  sent  by  Mr.  Addington  were 
taken  by  the  boats,  I  cannot  myself  make  any  observations  on  their  cap- 
ture, but  shall  confine  myself  to  a  fow  remarks  on  theproti'st  of  the  Amer- 
ican fishermen,  and  to  answer  tho  complaint  you  have  called  my  particular 
attention  to. 

Why  do  not  the  crews  or  owners  of  the  American  fishing  vessels  detained 
for  violating  the  treaty,  come  forward  when  the  vessels  are  adjudged  in  the 
vice-admiralty  court  and  produce  such  evidence  as  would  clear  them  ?  They 
say  to  claim  their  vessels  in  the  vice-admiralty  court  of  New  Brunswick 
would  be  total  loss.  The  fact  is  it  would  not  answer  their  purpose  so  well ; 
they  are  well  aware  that  witnesses  could  be  produced  that  would  falsify 
their  testimony ;  the  fishermen  at  the  Manan  would  immediately  come  for- 
ward to  witness  the  fact  of  their  being  in  their  harbors  and  drawing  their 
nets  when  not  in  want  of  an  article  of  provision  or  fuel;  but  the  Americans 
are  aware  that  when  their  protest  comes  before  the  commander-in-chief  of 
this  station,  the  vessel  of  war  will  have  left  the  Bay  of  Fundy,  and  that 
there  will  remain  but  the  testimony  of  the  officer  and  boat's  crew  that  de- 
tained  them,  which  thev  will  take  care  to  outnumber.  If  the  vice-admi- 
ralty  courts  of  New  Brunswick  are  conducted  illegally  and  wrong,  should  they 
not  make  a  representation  to  the  British  government,  that  they  may  be  better 
conducted  ?  How  is  the  captain  of  a  man-of-war  stationed  in  the  Bay  of  Fundy 
to  act,  if  the  proceedings  in  the  vice-admiralty  court  are  to  be  considered 
illegal  and  void,  merely  from  the  protest  of  some  American  fishermen  ? 

What  are  the  vice-admiralty  courts  instituted  for  but  to  try  causes  and 
decide  whether  the  capture  is  just,  and  I  should  conceive  that  when  they 
have  passed  judgment,  the  captain  of  the  seizing  vessel  is  released  from 
further  responsibility :  sufficient  time  is  allowed  all  parties  to  procure  and 
produce  evidence,  and  if  they  do  not  come  forward,  is  it  not  ;i  tacit  acknow- 
ledgment of  the  badness  of  their  cause  ?  and  such  is  the  case  with  these 
American  fishing  vessels ;  they  hav(?  asserted  many  things  that  are  wholly 
false.  It  is  stated  in  memorial  A,  "'  that  nine  sail  of  American  fishermen 
have  been  captured  and  sent  into  the  province  of  New  Brimswick,  while 
others  have  been  converted  into  tenders  without  trial,  for  the  purpose  of 
molesting  our  fishennen  ;  they  have  insulted  and  abused  the  crews ;  turned 
them  on  shore  in  a  foreign  country  entirely  destitute,  and  without  the  means 
of  returning  to  their  homes.*' 

That  any  American  fishing  vessel  detained  by  the  Dotterel  or  her  boats 
has  been  converted  into  a  tender  for  the  better  molesting  their  fishermen 
is  wholly  false^  that  the  crews  have,  to  my  knowledge,  been  insulted  and 
abused,  must  be  a  gross  and  wilful  perjury ;  it  had  always  been  the  custom, 
I  understand,  to  allow  the  crews  of  the  vessels  detained  to  take  their  clothes 
and  such  provisions  as  they  pleased  and  find  their  way  to  the  States.  I 
have  sometimes  offered  to  carry  them  back  when  I  returned  to  Passama- 
quoddy ;  they  have  invariably  been  allowed  to  take  away  everything  they 
<;ould  claim  as  their  private  property,  and  the  whole  of  their  provisions  on 
board  their  vessel,  with  which  they  paid  their  passage  back  to  their  country. 
And  in  the  memorial  C  it  is  said,  *Hhat  the  American  fishermen  have  no 
occasion  nor  inducement  to  violate  the  provisions  of  the  aforesaid  conx^^- 
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tion,  nor  have  they,  as  we  firmly  believe,  given,  in  any  instance,  just  cause 
of  complaint." 

It  is  a  well  known  fact  that  the  American  fishermen  leave  their  fishing 
ground  every  Saturday  (when  there  is  not  a  man-of-war,  or  her  boats,  in 
the  neighborhood)  and  anchor  in  some  of  the  harbors  of  Manan  until  the 
Monday,  bringing  in  the  fish  ofiieil  with  them  and  thi'owing  it  overboard  on 
the  inner  banks,  by  which  they  drive  the  fish  off  those  banks ;  and  they  haul 
their  nets  during  the  Sunday  and  catch  sufficient  bait  for  the  ensuing 
week.  This  they  suppose  is  not  known — for  they  are  not  ignorant  that 
this  is  a  violation  of  the  provisions  of  the  convention ;  the  fact  is  thej 
want,  by  causing  much  trouble,  to  deter  the  man-of-war  stationed  in  the 
Bay  of  Fundy  from  interfering  with  them  at  all. 

That  the  brig's  barge  has  come  into  the  wharf  at  Eastport,  and  taken 
and  carried  away  two  boats  laden  with  flour,  Lieutenant  Driffield's  letter  on 
that  subject  will,  I  think,  completely  invalidate  that  charge. 

That  the  Hero— American  fishing  vessel — captured  on  the  16th  of  June, 
has  not  been  sent  in  for  trial,  but  is  armed  and  is  still  used  as  a  tender  to 
the  Dotterel,  is  entirely  false.  She  was  not  used  by  me  to  annoy  a  single 
American  vessel,  and  on  her  arrival  at  St.  John's  was  delivered  over  to  the 
collector  of  the  customs,  and  ought,  long  ere  this,  to  have  been  adjudged 
in  the  vice-admiralty  court. 

"  That  the  officers  having  charge  of  the  armed  boats  of  the  Dotterel, 
ordered  to  cruise  round  Grand  Manan  and  Campo  Bello,  have  written  in- 
structions, which  have  been  exhibited,  to  seize  and  send  into  St.  Andrew's 
all  American  fishing  vessels  found  within  three  marine  miles  of  the  said 
island." 

My  order  to  the  officers  of  the  boat  has  been,  that  any  American  vessels 
they  may  find  within  three  marine  miles  of  the  shore,  except  in  evident 
cases  of  distress,  or  in  want  of  wood  or  water,  they  are  to  detain  and  send 
or  carry  them  to  St.  Andrew's. 

I  have  the  honor  to  be,  &;c., 

RICHARD  HOARE,  Covimander, 

Rear  Admiral  Lake, 

Commander-in-Ohiefy  ^-e?.,  ^c. 


His  Majesty's  sloop  Dotterel, 

Halifax^  November  8,  1824. 

Sir  :  I  beg  leave  to  represent,  in  obedience  to  your  orders  of  this  day's 
date,  directing  me  to  give  a  statement  of  the  facts,  and  under  what  cir- 
cumstances I  detained  the  American  fishing  schooner  at  different  anchor- 
ages at  the  Grand  Manan,  while  cruizing  in  the  yawl,  in  piu'suance  of  your 
orders,  for  the  protection  of  our  fisheries,  that  on  the  second  of  July  last, 
on  boarding  an  English  vessel,  I  found  a  man  named  Wright  officiating  as 
pilot  to  carry  her  to  Grau  harbor,  who  told  mc  he  belonged  to  the  Ameri- 
can fishing  schooner  Rebecca,  then  at  anchor  at  Woodward's  cove,  and 
that  they  came  there  for  water.  Satisfied  with  his  assertion,  I  continued 
cruising,  and  shortly  after  I  observed  the  American  vessel  getting  under 
weigh,  leaving  the  said  man  (Wright)  behind.  I  ran  down  towards  her ;  they 
not  heaving  to,  after  I  had  fired  several  shots  across  their  bow,  I  chased  her 
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over  to  the  Nova  Scotia  shore,  where  I  lost  sight  of  her.  On  the  6th  follow- 
ing, I  found  the  said  American  schooner  Rebecca  at  anchor,  cleaning  fish  and 
throwing  the  ofFal  overboard,  and  the  aforesaid  man  (Wright)  on  board.  It 
being  fine  weather,  and  they  having  three  barrels  of  water  on  board,  with 
a  sufficient  quantity  of  wood,  I  detained  her  and  took  her  to  St.  John's. 

On  the  15th  of  the  same  month  I  found  the  American  fishing  schooner 
William  anchoring  in  Gull  cove ;  the  weather  was  fine  until  after  she  got 
in,  when  it  came  on  foggy,  with  light  breezes,  and  they  having  two  barrels 
of  water  on  board,  which  myself,  Mr.  Tongeau  and  boat's  crew  subsequently 
used  from,  and  plenty  of  wood,  I  detained  her.  Having  found  the  Ameri- 
can schooner  Rover,  of  Addison,  (Crowly  master)  landing  a  great  part  of 
her  cargo  of  green  fish  to  a  Mr.  Fowler,  of  Gull  cove,  I  made  the  Wil- 
liam's boat  fast  to  the  yawl  for  the  night,  to  prevent  their  crew  from  doing 
the  same.  As  for  their  getting  water,  about  sunset,  and  a  vessel  to  anchor 
alongside  of  them,  Mr.  Tongeau  and  I  know  it  to  be  impossible,  as  I  had  a 
sentry  planted  on  shoVe,  about  two  cables'  length  from  them,  and  if  they 
received  any  water  after  dark,  it  was  done  as  a  pretext,  for  the  boat's  crew 
were  witnesses  to  the  water  I  found  on  board  when  I  first  boarded  her;  and 
that  I  threatened  to  confine  the  master  to  the  deck,  and  lash  a  pump  brake 
across  his  mouth,  as  stated  in  their  protest,  that  is  false.  On  my  first 
boarding  her,  with  only  three  men,  in  a  small  boat,  they  were  very  abusive 
to  us,  and  one  of  them  said  if  they  were  all  of  his  mind  they  would  heave 
that  fellow  overboard — pointing  to  me.  I  told  him  if  he  did  not  keep 
quiet  I  would  lash  him  to  the  deck. 

At  three  p.  m.,  same  day,  (15th)  I  received  information  from  the 
fishermen  at  Gull  cove,  as  well  as  from  the  master  and  crew  of  the  fishing 
schooner  Minerva,  of  Grand  Manan,  that  an  American  schooner  was  at 
anchor  at  Seal's  passage.  I  went  out  from  Gull  cove  and  saw  her  there ; 
at  nine  o'clock  in  the  evening  I  boarded  her,  which  proved  to  be  the  Ame- 
rican fishing  schooner  Galeon,  and  found  all  the  crew  asleep.  On  ques- 
tioning the  master  the  reason  of  his  being  there,  he  told  me  he  had  come  to 
throw  the  gurry  (ofial  of  the  fish)  overboard.  They  not  being  in  want  of  wood 
or  water,  and  a  fine  fair  wind  for  them,  I  detained  her,  got  her  under  weigh, 
and  ran  for  Gull  cove,  a  direct  course  for  their  fishing  ground.  What  the 
crew  of  the  last  mentioned  vessel  asserted  in  their  protest  is  not  true.  I 
never  said  that  I  would  release  their  vessel,  but  told  thtnii  that  it  was  not 
in  my  power  to  do  it,  as  they  had  decidedly  violated  the  treaty  of  conven- 
tion between  England  and  the  United  States ;  but  as  they  pleaded  poverty, 
saying  their  vessel  was  their  sole  support,  I  told  them  I  would  recommend 
their  case  to  Captain  Hoare,  of  the  Dotterel,  my  commanding  officer. 
Both  schooners,  William  and  Galeon,  I  took  to  St.  Andrew's  next  day. 

On  the  25th  of  the  same  month  I  received  information  from  the 
master  and  crew  of  the  fishing  schooner  Industry,  of  Grand  Manan,  that 
several  American  fishing  schooners  were  at  anchor  at  Two  Island  harbor, 
and  that  two  of  them,  namely,  the  Reindeer  and  Ruby,  of  Lubec,  were  at 
White  Island  harbor  on  the  24th,  where  they  got  their  wood  and 
water;  and  that,  on  their  anchoring  there,  they  told  them  and  the  inhabi- 
tants they  were  armed,  and  would  not  allow  any  man-of-war's  boat  to  board 
them ;  and  after  they  had  their  supplies  they  shifted  to  Two  Island  harbor. 
At  daylight,  on  the  26th,  observed  four  schooners  at  anchor  at  Two  Island 
harbor,  which  got  under  weigh  on  our  appearing.     Wheu  I  ^<i\»  ^^jRfc 
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to  three  of  them  they  lashed  alongside  each  other,  and  all  hands,  thirty  in 
number,  went  on  board  the  middle  one,  with  fire-arms  and  fish-spears.  I 
desired  them  to  separate,  which  they  refused  to  do,  until  I  threatened  to 
fire  on  them.  On  boarding  them  they  proved  to  be  the  Reindeer,  Ruby, 
Friends  and  Diligent,  American  fishing  schooners.  It  being  fine  weather, 
and  they  not  in  want  of  wood  or  water,  I  detained  the  Reindeer  and  Ruby, 
and  by  the  sanction  of  the  masters  of  the  Diligent  and  Friends,  I  put  the 
crews  of  the  Reindeer  and  Ruby  on  board  of  them,  with  as  much  provision 
as  they  wished  to  take,  and  on  our  passage  to  St.  Andrew's,  the  said  schoon- 
ers. Reindeer  and  Ruby,  were  forcibly  taken  from  me  by  armed  vesseb 
under  American  colors,  as  stated  in  my  letter  of  the  27th  July  last. 

I  have  the  honor  to  be,  &c.,  &c. 

J.  JONES, 
Master  of  H,  M.  sloop  Dotterel 

Richard  Hoare,  Commander. 


His  Majesty'j^  sloop  Dotterel, 

November  9,  1824. 

Sir  :  In  obedience  to  your  orders  I  herewith  add  a  statement  of  the 
Pilgrim  and  Hero,  American  fishing  schooners : 

On  the  16th  of  June  last  I  observed  these  schooners  laying  off  the  Grand 
Menan,  and  upon  approaching  them  one  of  the  schooners  got  under  weigh 
and  stood  in  for  the  shore  ;  3  30  p.  m.  observed  tlie  schooner  under  weigh, 
heave  her  lines  overboard  and  haul  in  fish,  the  schooner  then  witliin  one 
and  a  half  mile  of  the  island ;  3  40,  fired  and  brought  to  the  schooner ; 
3  45,  boarded  the  Pilgrim,  then  about  one  mile  or  one  mile  and  a  quarter 
from  the  shore ;  she  had  on  board  fish  alive ;  took  possession  of  her  for  a 
breach  of  the  treaty ;  I  then  took  to  the  N.  J  E.  and  boarded  the  Hero, 
who  had  made  sail  from  in  shore,  whilst  I  was  on  board  the  Pilgrim,  and 
finding  she  was  in  want  of  nothing,  I  inquired  what  she  had  been  doing 
so  near  the  shore  with  her  sails  down ;  to  which  I  was  informed  by  one  of 
the  crew  they  had  been  cleaning  their  fish  on  shore;  in  consequence  of 
which,  and  having;  seen  her  within  one  mile  of  the  land,  I  took  possession 
of  her  also ;  stood  in  and  anchored  in  Two  Island  harbors.  Thursday,  the 
17th,  being  for  the  most  part  of  the  day  calm,  I  remained  at  anchor. 

Friday,  the  18th,  at  7  a.  m.,  weighed  and  stood  for  Beaver  harbor:  from 
9  to  12  calm;  3  p.  m.  observed  two  schooners  under  the  Eastern  Wolf, 
then  about  one  mile  distant;  it  being  calm  at  the  time,  I  ordered  the  master 
of  the  Pilgrim  to  send  me  her  small  boat,  not  having  one  myself — upon 
receiving  which  I  ordered  one  of  my  seamen  Jind  one  marine  armed  into 
her;  the  boy  who  brought  the  boat  I  told  to  remain  on  board  until  I  re- 
turned, but  on  his  expressing  a  wish  to  go,  and  knowing  he  was  more  ac- 
quainted with  her  than  any  of  my  men  could  be,  I  agreed  that  he  should 
pull,  and  ordered  my  seamen  on  board,  part  of  the  way  I  pulled,  and  part 
of  the  way  the  marine  pulled  with  the  boy ;  when  I  returned,  there  being 
no  appearance  of  wind,  I  ordered  the  schooners  Pilgrim  and  Hero  to  follow 
me  and  anchor  under  the  Eastern  Wolf  for  the  night. 

Saturday,  the  19th,  it  being  calm,  I  did  not  weigh  until  11  a.  m.,  then 
a  light  breeze ;  stood  for  Beaver  harbor,  where  I  anchored  at  3  p.  m.^ 
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ivith  an  intention  of  waiting  the  Dotterel ;  arrived,  therefore,  unbent  sails, 
and  caused  the  Pilgrim  and  Hero  to  do  the  same. 

Sunday,  the  20th,  11  20  a.  m.,  observed  the  Dotterel  pass  in  the  offing 
to  the  eastward,  bent  sails,  and  observed  the  Pilgrim  and  Hero  to  do  the 
same ;  12  20  p.  m.  weighed,  schooners  in  company,  beat  out  of  the  har- 
bor, but  finding  the  Pilgrim  and  Hero  could  not,  I  bore  up,  stood  in  and 
anchored,  schooners  in  company 

Monday,  the  21st,  at  7  p.  m.  weighed,  with  light  airs,  schooners  in  com- 
pany ;  beat  up  and  anchored  in  Mason's  bay  at  8  30  p.  m. 

Tuesday,  the  22d,  at  2  30  a.  m.  the  sentry  reported  one  of  the  schooners 
Tvas  gone. 

Wednesday,  the  23d,  fresh  gales  until  10  a.  m.,  then  light  airs  with 
heavy  rain — still  at  anchor. 

Thursday,  the  24th,  at  9  a.  m.,  weighed  with  light  airs,  and  stood  for 
Point  la  Pro,  Hero  in  company ;  but  falling  calm,  was  obliged  to  fall  into 
Dipper  harbor. 

Friday,  the  25th,  heavy  rains  with  strong  breezes  from  the  eastward ; 
remained  at  anchor. 

Saturday,  the  26th,  weighed,  but  were  obliged  to  put  back  again. 

Sunday,  the  27th,  weighed,  and  ran  up  to  St.  John's. 

I  further  beg  leave  to  state  that  I  did  detain  on  board  the  crews  of  the 
Pilgrim  and  Hero,  having  no  authority  for  acting  otherwise ;  that  Winslow, 
in  Beaver  harbor,  said  he  was  aware  of  having  fished  within  the  limits,  and 
if  I  would  allow  him  and  crew  to  go  home  he  would  give  up  his  schooner 
and  never  again  ask  for  her.  Part  of  the  men  were  at  times  on  board  my 
boat  and  living  the  same  as*  my  boat's  crew,  who  had  the  allowance  of  the 
British  navy  excepting  spu-its,  which  had  been  all  used,  to  make  up  for 
which  I  gave  from  my  private  stock  to  those  of  the  schooners  who  were  on 
board  my  boat.  I  never  asked  thciTi  to  do  any  duty  on  board  my  boat, 
nor  did  I  at  any  time  make  use  of  harsh  or  menacing  language ;  the  duty 
done  by  the  persons  taken  out  of  one  or  either  of  the  schooners  was  a  per- 
fect voluntary  act  of  their  own ;  the  arms  spoken  of  were  taken  from  the 
Pilgrim,  through  expressions  made  use  of  by  Winslow,  for  safety:  powder, 
a  quarter  of  a  pound ;  shot,  about  one  pound ;  the  arms  were  delivered  to 
the  gunner,  the  papers  of  each  schooner  were  delivered  to  the  custom-house 
at  St.  John's. 

I  have  the  honor  to  be,  &c.,  &c.,  &c., 

S.  R.  BOTHUS,  Mate. 

R.  HoAKE,  Commander, 


Evidence  of  Mr,  Towneau,  midshipman^  and  the  crew  of  the  yawl  boat 
belonging  to  her  Majesty^s  sloop  Dotterel^  relative  to  the  detention  of 
the  American  fishing  schooner  William. 

Mr.  Towneau,  midshipman,  examined  relative  to  the  detention  of  the 
American  schooner  William. 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the  American 
schooner  William? 

Answer.  Yes. 
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Q.  State  the  particulars. 

A.  Mr.  Jones  sent  me  with  James  Lloyd,  marine,  on  a  point  of  land  to 
look  out.  We  saw  two  or  three  vessels  working  up ;  observed  one  of  them 
anchor  in  Gull  cove.  Mr.  Jones  went  out  in  the  small  boat  to  board  her; 
he  hailed  us  to  come  alone  side  in  the  yawl,  which  we  did,  and  found  Mr. 
Jones  had  detained  her.  We  then  took  their  fish  knives  from  them,  having 
heard  by  some  people  both  on  shore  and  on  board  some  English  vessels  that 
they  would  oppose  us  in  boarding.  We  unbent  her  sails  and  took  them 
with  us  in  the  yawl ;  also  her  boat. 

Q.  Do  you  know  Mr.  Jones'  reason  for  taking  her  boat  ? 

A.  Yes ;  to  prevent  her  crew  goin^  on  shore  to  exchange  fish  for  rum, 
knowing  that  another  American  fishing  vessel  had  done  the  like  with  Mr. 
Fowler  at  Gull  cove  the  same  day  ;  also  to  prevent  their  getting  water,  as 
the  American  fishermen  generally  make  that  a  pretext  for  coming  in. 

Q.  What  quantity  of  wood  and  water  had  she  on  board  ? 

A.  I  cannot  say  the  exact  quantity,  but  there  was  sufficient  for  her  crew 
and  ours  to  carry  her  to  St.  Andrew's,  at  which  place  we  did  not  arrive  till 
several  days  after  her  detention. 

Q.  How  was  the  weather  ? 

A.  Very  fine  with  a  moderate  breeze ;  but  after  she  anchored  it  came  on 

foggy- 


Thomas  Richardson  examined. 

Question.  Were  vou  in  the  yaw^l  with  Mr.  Jones  when  he  detained  the 
American  schooner  William  ? 

A.  Yes. 

Q.  Relate  all  you  know  respecting  her. 

A.  I  went  witn  Mr.  Jones  in  the  small  boat  to  board  her  ;  went  below 
and  overhauled  what  quantity  of  wood  and  water  she  had  on  board. 

Q.  What  quantity  of  wood  and  water  had  she  ? 

A.  About  sixty  gallons  of  water  below  and  thirty  on  deck,  and  about  a 
cord  and  a  half  of  wood. 

Q.  How  was  the  weather  ? 

A.  The  weather  was  moderate  and  hazy,  but  after  she  anchored  it  came 
on  foggy. 


James  Lloyd,  marine,  examined : 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the  American 
schooner  William? 

Answer.  I  cannot  recollect  the  vessel's  name,  having  detained  several. 


Felix  Shaw,  marine,  examined : 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the  American 
schooner  William  ? 
Answer*  Yes. 

Q.  Relate  the  circumstances  you  know  about  her. 
A.  I  caimot  recollect  any  of  the  pat^cuVucS)  ^  *we  di<&\»i\^^  ^^%t^. 
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John  Cammish,  seaman,  examined  : 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the  American 
schooner  William  ? 
Answer.  Yes. 

Q.  Relate  what  you  know  of  the  circumstances. 
A.  It  is  so  long  since,  I  cannot  recollect  the  particulars. 


Richard  Newland,  seaman,  examined  : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner  William  ? 

Answer.  Yes. 

Q.  Relate  what  vou  know  respecting  her  detention. 

A.  When  we  fell  in  with  the  William  she  was  laying  in  Gull  cove.  Mr. 
Jones  asked  what  they  were  doing  there.  They  said  tney  came  in  for  wood 
and  water.  Mr.  Jones  detained  her,  unbent  her  sails,  and  took  them  with 
us  on  shore  in  the  yawl,  and  likewise  took  their  small  boat  with  us. 

Q.  Do  you  know  the  reason  why  Mr.  Jones  imbent  her  sails  ? 

A.  To  prevent  her,  I  believe,  from  going  to  sea  during  the  night. 

Q.  What  quantity  of  wood  and  water  had  she  on  board  ? 

A.  About  three  barrels  of  water  and  a  cord  of  wood. 

Q.  How  was  the  weather  ? 

A.  Fine  weather  with  a  lieht  breeze. 

Q.  Do  you  know  the  position  of  the  fishing-ground  ? 

A.  I  do  not  know  the  bearing  of  it  by  compass,  but  I  could  see  the 
vessels  at  anchor  on  the  fishing  ground. 

Q.  Was  the  wind  fair  for  gomg  on  it  ? 

A.  Yes,  it  was. 

Q.  Were  you  in  the  small  boat  when  Mr.  Jones  boarded  her  ? 

A.  Yes,  I  was. 

Q.  Did  you  hear  the  master  of  the  vessel  assign  any  reason  for  coming 
in  there  ? 

A.  He  said  they  came  in  for  wood  and  water. 


William  Vickery,  marme,  examined  : 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detamed  the  Americaa 
schooner  William  ? 

Answer.  Yes,  I  was. 

Q.  Relate  what  you  know  respecting  her  detention. 

A.  I  observed  a  schooner  come  in  and  anchor  withm  a  mile  of  the  shore. 
Mr.  Jones  went  out  to  board  her,  and  brought  her  in  the  cove  and  an- 
chored. 

Q.  Were  you  on  board  the  schooner  ? 

A.  Yes. 

Q.  What  quantity  of  wood  and  water  had  she  on  board  ? 

A.  I  know  there  were  two  barrels,  but  cannot  say  whetlier  tK^t^^v^&'^si^ 
more ;  was  not  down  in  the  hold^  and  cannot  say  "V^i^l  ^vvi^od^  li^iet^  ^^viu 

Q«  Sow  do  you  know  it  was  the  William  ? 
(^  A.  J  saw  the  William  of  Addison  on  her  atem. 
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John  Lloyd,  seaman,  examined  : 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the  American 
schooner  William  ? 

Answer.  Yes,  I  was. 

Q.  Relate  the  particulars. 

A.  I  was  with  the  greater  part  of  the  crew  encamped  on  a  point  of  land ; 
observed  a  schooner  come  in  and  anchor.  She  was  boarded,  but  cannot  re- 
collect whether  it  was  by  Mr.  Jones  or  Mr.  Towneau. 

Q.  Were  you  on  board  the  schooner? 
.    A.  Yes,  1  was.     I  went  off  and  assisted  in  unbending  the  sails. 

Q.  Do  you  remember  what  quantity  of  wood  and  water  she  had  on 
board  ? 

A.  I  do  not  perfectly  recollect  the  quantity,  but  there  was  one  cask 
handed  up  half  full  which  they  said  they  were  going  to  get  filled  on  shore, 
but  were  prevented  by  Mr.  Jones. 

Q.  Did  you  hear  any  of  the  crew  say  their  reasons  for  coming  in  ? 

A.  Yes  ;  for  wood  and  water. 

Q.  How  was  the  weather  ? 

A.  Fine  weather,  and  a  fresh  breeze. 


John  (/HEEse,  seaman,  examined  : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner  William  ? 
Answer.  Yes,  I  was. 
Q.  Relate  all  you  know  about  her. 
A.  I  was  sick  in  a  tent  on  shore,  and  do  not  know  any  of  the  particulars. 


William  Payne,  marine,  examined : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner,  William  ? 

Answer.  Yes. 

Q.  Relate  all  you  know  of  the  particulars. 

A.  I  went  on  board  with  Mr.  Jones  in  the  small  boat  to  examine  her. 
Mr.  Jones  detained  her ;  unbent  her  sails,  and  took  them  on  shore. 

Q.  Do  you  know  what  wood  and  water  she  had  pn  board  ? 

A.  I  cannot  say. 

Q.  Did  you  drink  any  of  the  water  on  board  of  her? 

A.  Yes,  I  did. 

Q.  How  was  the  weather  ? 

A.  Fine,  with  a  strong  breeze. 


We,  the  undersigned,  have  examined  the  aforesaid  persons,  belonging  to 
his  Majesty's  sloop  Dotterel,  taking  the  minutes  of  their  depositions  respect- 
ing the  detention  of  the  American  fishing  schooner  William ;  and  we  do 
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declare  that  their  evidence  has  been  taken  in  a  very  impartial  manner,  and 
that  the  persons  aforesaid  have  not  been  biassed  in  any  way  whatsoever. 

JOHN  COOKE, 
Senior  Lieutenant  H.  M.  Sloop  Dotterel. 
JAS.  HAZZARD, 
Purser  H.  M.  Sloop  Dotterel. 


Evidence  of  Mr.  Towneauy  midshipman^  and  the  crew  of  the  yawl  hoot 
belonging  to  his  m^jesty^s  sloop  Dotterel ^  relative  to  the  detention  of  the 
American  fishing  schooner  Galeon. 

Mr.  TowNEAu  examined : 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the  American 
schooner  Galeon  ? 

Answer.  Yes,  I  was. 

Q.  Relate  the  particulars  respecting  her  detention. 

A.  While  at  Gull  cove  Mr.  Jones  went  out  one  evening  in  a  small  boat 
to  cruize.  About  11  p.  m.  Mr.  Jones  returned  with  an  American  schooner 
which  he  had  detained.  Next  morning  about  8  o'clock  Mr.  Jones  sent  me 
on  board  the  Galeon  to  take  charge  of  lier.  About  9  o'clock  we  got  under 
weigh,  and  made  sail  for  St.  Andrew's. 

Q.  Do  you  know  Mr.  Jones's  reason  for  detaining  her  ? 

A.  I  believe  for  their  having  broken  the  treaty  ;  but  do  not  know  the 
particulars,  as  I  was  left  on  shore  in  charge  of  the  yawl. 

Q.  How  was  the  weather  ? 

A.  I  believe  it  was  a  fine,  clear  night. 

Q.  What  quantity  of  wood  and  water  had  she  on  board  ? 

A.  I  cannot  state  the  quantity,  but  we  used  from  it  some  days  after  her 
detention. 

Q.  How  was  the  wind  ? 

A.  From  the  northward,  and  I  think  north  by  west. 


Thomas  Richardson  examined  : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner  Galeon  ? 

Answer.  Yes. 

Q.  Relate  what  you  know  respecting  her  detention. 

A.  I  went  in  a  small  boat  with  Mr.  Jones,  and  pulled  out  of  Gull  cove ; 
boarded  two  English  schooners,  who  informed  us  that  an  American  schooner 
was  laying  under  the  land,  which  vessel  we  boarded,  and  found  the  crew 
below,  asleep.  Mr.  Jones  asked  them  what  they  came  in  for.  Their  reply 
was,  for  wood  and  water,  and  that  they  had  got  it  that  afterno(»n.  Mr. 
Jones  then  asked  them  their  reason  for  not  going  away.  They  said  they 
were  waiting  for  wind  and  tide.  He  then  got  her  under  weigh,  and  ran 
her  to  Gull  cove,  which  place  lay  between  us  and  the  fishing  ground. 

Q.  Do  you  know  the  position  of  the  fishing  ground  ? 

A.  Yes,  I  could  see  it  from  Gull  cove. 
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Q.  Was  the  wind  fair  for  the  Galeon  to  ])roceed  to  the  banks  ? 
A.  Yes,  it  was. 

Q.  Do  you  know^  the  passage  from  Gull  cove  to  the  fishing  banks  ? 
A.  Yes  ;  a  clear  passage  outside  the  Black  Kedge  towards  the  banks. 
Q.  What  kind  of  weather  was  it  ? 
A.  Very  fine  and  clear,  with  moderate  breezes. 
Q.  What  quantity  of  wood  and  water  had  the  Galeon  on  board  ? 
A.  I  do  not  know  the  quantity,  but  observed  three  or  four  casks  and  a 
quantity  of  wood. 


William  Payne,  marine,  examined  : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner  Galeon  ? 

Answer.  Yes. 

Q.  Relate  the  particulars  respecting  her  detention. 

A.  I  went  with  Mr.  Jones  m  a  small  boat  in  the  afternoon,  (the  day  of 
the  month  I  do  not  remember,'^  and  boarded  an  English  schooner,  where 
we  were  informed  an  American  nshing  schooner  was  laying  imder  the  land. 
We  boarded  her,  and  found  the  crew  all  below.  Mr.  Jones  asked  them 
their  reason  for  being  there.  They  replied  they  came  in  for  wood  and 
water.  He  then  asked  them  why  they  did  not  go  away  when  they  had 
•got  it.  They  said  they  were  going  at  daylight.  He  detained  the  schooner 
and  took  her  to  Gull  cove,  and  on  the  following  morning  got  under  weigh 
for  St.  Andrew's. 

Q.  Do  you  know  the  position  of  the  fishing  banks  ? 

A.  Yes ;  I  could  see  the  vessel  on  the  banks. 

Q.  Was  the  wind  fair  for  the  Galeon  to  proceed  to  the  banks  ? 

A.  Yes  ;  for  the  banks  lay  nearly  in  a  line  with  Gull  cove  from  where 
we  detained  the  Galeon. 

Q.  On  what  quarter  was  the  wind  when  you  ran  towards  Gull  cove? 

A.  Very  near  before  the  wind.  We  came  close  to  the  cove,  and  then 
we  hauled  up  into  the  cove. 

Q.  How  was  the  weather  ? 

A.  Fine  clear  weather  and  fresh  breezes. 

Q.  What  quantity  of  wood  and  water  had  the  Galeon  on  board  when 
•detained  ? 

A.  She  had  two  casks  of  water  on  deck,  and  a  great  quantity  of  wood. 


Felix  Shaw,  marine,  examined : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner  Galeon  ? 

Answer.  Yes. 

Q.  Relate  the  particulars. 

A.  I  was  one  of  the  crew  of  the  small  boat  that  went  out  with  Mr. 

Jones.    In  the  afternoon  (the  day  of  the  month  I  do  not  recollect,)  boarded 

an  English  schooner  near  Gull  cove,  who  said  that  we  had  better  keep  a 

good  Jook-out  or  we  should  get  a  good  handspiking  from  the  American 

-scbooner  then  lying  in  shore.    Yf  e  sYiot^^  «&ex  \)o%xdi^^  ^<^  kisAtican 
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schooner  Galeon.  Mr.  Jones  asked  them  what  they  were  doing  there. 
They  said  they  came  in  for  wood  and  water,  and  had  got  it  that  afternoon. 
Mr.  Jones  asked  them,  if  they  had  their  wood  and  water,  why  they  had  not 
gone  to  ^  sea.  Their  reply  was  they  did  not  think  it  worth  while  to  go  to 
sea  that  night ;  and  the  master  requested  Mr.  Jones  to  let  him  go  that  time, 
and  he  would  not  come  in  again.  We  then  got  under  weigh,  and  took  her 
to  Gull  cove  for  that  night.  One  of  the  ciew  was  very  abusive.  We 
afterwards  carried  her  to  St.  Andrews. 

Q.  Do  you  know  the  position  of  the  fishing  groimds  ? 

A.  No,  I  do  not. 

Q.  How  was  the  wind  when  you  ran  for  Gull  cove  ? 

A.  A  ikir  wind,  and  fine,  clear  weather. 


John  Lloyd,  seaman,  examined  : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner  Galeon  ? 

Answer.  Yes. 

Q.  Relate  the  particulars  respecting  her  detention. 

A.  When  at  Gull  cove  we  observed  a  schooner  run  in  and  anchor.  We 
boarded  her  in  (he  small  boat,  which  proved  to  be  English.  They  told  us 
that  the  Galeon  American  fishing  schooner  was  laying  at  an  anchorage 
then  about  three  miles  off.  We  then  left  the  English  schooner  and  boarded 
the  Galeon.  I  was  left  as  boat-keeper,  and  cannot  state  what  passed  on 
board.  Shortly  afler  she  was  got  under  weigh,  and  ran  to  Gull  cove. 
One  of  the  crew  ot  the  Galeon  was  very  abusive  to  us.  She  was  after- 
wards taken  to  St.  Andrew's  by  Mr.  Jones. 

Q.  Do  you  know  the  position  of  the  fishing  ground  ? 

A.  No,  I  do  not. 

Q.  How  was  the  wind  for  Gull  cove  ? 

A.  A  fair  wind. 

Q.  How  was  the  weather  ? 

A.  Fine  clear  weather. 

Q.  What  quantity  of  wood  and  water  had  the  Galeon  on  board  ? 

A.  I  do  not  know. 


James  Lloyd,  marine,  examined : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner  Galeon  ? 

Answer.  I  was  in  the  yawl  when  he  detained  some  American  fishing 
flchooners,  but  cannot  recollect  their  names. 


John  Cammish,  seaman,  examined : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner  Galeon? 

Answer.  Yes. 

Q.  Relate  what  you  know  respecting  her. 

A*  It  is  so  long  since  that  I  cannot  recollect  any  i^i>ic^\iX^t^« 
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Richard  Newland^  seaman,  examined : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner  Galeon  ? 

A.  Yes. 

Q.  Relate  what  you  know  respecting  her  detention. 

A.  I  was  left  in  a  tent  on  shore  at  Gull  cove,  and  recollect  Mr.  Jones 
going  out  in  a  small  boat  and  bringing  the  Galeon  into  Gull  cove. 

Q.  How  was  the  weather  ? 

A.  Fine  weather,  with  a  light  breeze. 

Q.  Did  you  ever  go  in  the  Graleon  to  St.  Andrew^s? 

A.  Yes. 

Q.  Do  you  know  what  quantity  of  wood  and  water  she  had  oA  board  ? 

A.  She  had  four  casks  of  water  and  about  two  cords  of  wood. 


John  Cheese,  seaman,  examined  : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner  Galeon  ? 
Answer.  Yes. 

Q.  Relate  all  you  know  respecting  her  detention. 
A.  I  cannot  state  the  particulars,  as  I  was  sick  in  a  tent  on  shore. 


William  Vickery,  marine,  examined : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner  Galeon  ? 

Answer.  Yes. 

Q.  Relate  what  you  know  respectmg  the  detention. 

A.  I  was  left  on  shore  in  the  tent ;  Mr.  Jones  went  out  in  the  small  boat 
and  brought  the  Galeon  in  the  evening. 

Q.  How  was  the  weather? 

A.  Fine  weather. 

Q.  Were  you  one  of  the  crew  that  took  the  Galeon  to  St.  Andrew's  ? 

A.  Yes. 

Q.  What  quantity  of  wood  and  water  had  she  on  board  ? 

A.  Two  casks  of  water  on  deck  and  one  in  the  hold,  and  plenty  of  wood. 


We,  the  undersigned,  have  examined  the  aforesaid  persons  belonging  to 
his  Majesty's  sloop  Dotterel,  taking  the  minutes  of  their  depositions  respect- 
ing the  detention  of  the  American  fishing  schooner  Galeon,  and  we  do 
declare  that  their  evidence  has  been  taken  in  a  very  impartial  manner,  and 
that  they  have  not  been  biassed  in  any  way  whatever. 

JOHN  COOKE, 
Senior  Lieutenant  H.  M.  Sloop  Dotterel. 
JAMES  HAZZARD, 
Purser  H.  M.  Sloop  Dotterel. 
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Evidenu  of  the  crew  of  the  Dottetel*s  teruhr  relative  to  the  detention  of 
the  American  fishing  schooners.  Hero  and  Pilgrim. 

William  Payne,  marine,  examined : 

Question.  Were  you  in  the  DotterePs  tender  with  Mr.  S.  R.  Protheroe 
when  he  detained  the  American  fishing  schooners  Hero  and  Pilgrim  ? 

Answer.  Yes. 

Q.  Relate  the  particulars  respecting  their  detention  ? 

A.  I  first  saw  the  Pilgrim  about  two  miles  from  the  land,  fishing;  made 
the  best  of  our  way  to  close  her,  and  boarded  her,  having  live  fish  on  her 
deck.  Mr.  Protheroe  asked  them  what  business  they  had  to  fish  in  our 
waters?  They  replied  they  thought  it  was  not  in  our  waters.  Mr.  Pro- 
theroe then  said,  I  shall  detain  you  and  take  you  to  St.  John's.  I  was 
directed  by  Mr.  Protheroe  to  take  charge  of  the  Pilgrim,  with  another  sea- 
man, and  to  follow  him.  I  afterwards  observed  the  tender  board  another 
schooner,  which  proved  to  be  the  Hero. 

Q.  What  distance  was  the  Hero  from  the  land  when  Mr.  Protheroe 
boarded  her  ? 

A.  About  two  miles. 

Q.  State  what  followed  after  leaving  the  Manan. 

A.  We  anchored  at  Beaver  harbor  with  the  Hero  and  tender,  and  after- 
wards proceeded  the  same  day  and  anchored  in  Mason's  bay.  Late  •ne 
evening  Mr.  Protheroe  sent  us  our  evening's  grog,  and  having  the  mid- 
dle watch,  I  went  below  and  laid  down  on  the  lockers  to  sleep.  In  the 
middle  of  the  night  I  was  awoke  by  the  motion  of  the  vessel,  and  endea- 
vored to  fi;et  on  deck  but  could  not,  as  the  companion  hatch  was  secured 
down  against  me.  I  then  forced  it  open,  and  went  on  deck  and  found  the 
vessel  imder  weigh,  in  the  possession  of  the  Americans.  The  seaman  with 
me  refusing  his  assistance  I  was  obliged  to^submit,  and  was  forcibly  carried 
to  Lubec,  where  they  allowed  me  to*  go  on  shore.  From  thence  I  made 
the  best  of  my  way  to  St.  John's,  and  rejoined  the  Dotterel. 

Q.  Did  you  at  any  time  hear  Mr.  Protheroe  make  use  of  any  abusive 
language  to  the  Americans  ? 
A.  No. 

Q.  Did  you  hear  or  know  that  Mr.  Protheroe  at  any  time  compelled  the 
Americans  to  assist  in  working  the  vessel  ? 
A.  No;  but  they  did  assist  with  their  own  free  will. 


John  Donovan,  seaman,  examined : 

Question.  Were  you  in  the  Dotterel's  tender  with  Mr.  Protheroe  when 
he  detained  the  American  schooners  Hero  and  Pilgrim  ? 

Answer.  Yes. 

Q.  Relate  all  the  particulars  you  know  relative  to  their  detention. 

A.  We  fell  in  with  the  Pilgrim  while  running  into  the  Manan.  I  think 
she  was  about  a  mile  and  a  half  from  the  land.  Saw  them  hauling  up  fish,, 
and  on  boarding  her  found  live  fish  on  her  deck.  Mr.  Protheroe  said  he 
should  detain  her  for  fishing  in  our  waters.  He  sent  two  men  on  board  to 
take  charge.  We  then  made  sail  for  another  schooner,  whkl\'^T«s^^\xi\«i 
the  Hero.  When  we  boarded  her  she  was  about  a  to\\e  axidL  ^.\i»\^  ^x^xa.^^ 
land^  with  lines  overboard  fishing,  and  had  lave  5i^\i  m  VSafe  Vc\^«    ^"t 
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Protheroe  asked  them  what  they  had  been  doing  close  in  shore  with  the 
sails  down.  A  man  named  Winslow  said  they  had  been  cleaning  fish  on 
shore.  I  was  sent  on  board  the  Hero  with  another  man  to  take  charge 
and  to  follow  the  tender  and  Pilgrim,  which  we  did,  anchoring  each  night 
mitil  our  arrival  in  Mason's  bay,  at  which  place  the  Pilgrim  made  her 
escape  in  the  night.  We  afterwards  proceeded,  anchoring  each  night  till  we 
arrived  at  St.  Jfohn's. 

Q.  What  quantity  of  wood  and  water  had  the  Hero  on  board  ? 

At  Two  casks  of  water  and  some  wood  ;  the  quantity  I  cannot  say. 

Q.  Did  you  at  any  time  hear  Mr.  Protheroe  make  use  of  abusive  lan- 
guage to  the  Americans  ? 

A.  No,  I  did  not. 

Q.  Did  Mr.  Protheroe  compel  any  Americans  to  work? 

A.  No,  not  to  my  knowledge,  but  they  continued  assisting  the  working 
of  the  vessel  with  their  own  free  will. 


Thomas  Cassady,  seaman,  examined  : 

Question.  Were  you  in  the  Dotterel's  tender  with  Mr.  Protheroe  when 
he  detained  the  American  schooners  Hero  and  Pilgrim  ? 

A.  Yes.   . 

Q.  Relate  the  particulars. 

A.  We  were  running  in  for  the  Manan  and  boarded  the  Pilgrim,  Ameri- 
can schooner,  about  a  mile  or  a  mile  and  a  quarter  from  the  land,  fishing. 
Mr.  Protheroe  asked  what  business  they  had  fishing  there,  as  they  were 
within  three  miles  of  the  land.  The  answer  was  they  did  not  know  they 
were  within  the  limits.  Mr.  Protheroe  detained  her  and  put  two  men  on 
lK)ard  to  take  charge,  and  we  prooeeded  to  board  another  schooner  wliich 
proved  to  be  the  Hero,  about  two  miles  from  the  land. 

Q.  Did  you  hear  Mr.  Protheroe  ask  the  master  of  the  Hero  if  he  could 
assign  any  reason  for  being  so  near  the  land  with  her  sails  down  ? 

A.  Yes,  but  did  not  hear  the  reply. 

Q.  What  became  of  the  Hero  ? 

A.  Mr.  Protheroe  sent  two  men  on  board  her  to  take  charge,  and  we 
proceeded  to  Mason's  bay,  anchoring  each  night  in  the  tender,  with  the 
Hero  and  Pilgrim  in  company,  at  which  place  the  Pilgrim  made  her  escape 
in  the  night ;  afterwards  we  proceeded  to  St.  John's  in  the  tender,  with  the 
Hero,  where  she  was  delivered  over  to  the  customs. 

Q.  Did  you  at  any  time  hear  Mr.  Protheroe  use  any  abusive  language  to 
the  Americans? 

A.  I  did  not. 

Q.  Did  Mr.  Protheroe  compel  the  Americans  in  the  tender  to  work  ? 

A.  No,  he  did  not;  but  they  sometimes  voluntarily  assisted  in  working 
the  tender. 

Q.  Did  you  at  any  time  know  Mr.  Protheroe  to  put  the  Americans  on 
one  meal  a  day,  or  know  them  to  fare  worse  than  the  tender's  crew  ? 

A.  No,  we  all  messed  alike,  having  the  allowance  of  the  British  navy, 
exceptmg  spirits  for  part  of  the  time,  which  was  all  used,  and  I  know  Mr. 
Protheroe  to  have  firequently  given  them  rum  from  his  own  private  stock. 
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Thomas  Russell,  seaman,  examined  r 

Question.  Were  you  in  the  Dotterel's  tender  with  Mr.  Protheroe  when 
he  detained  the  American  schooners  Hero  and  Pilgrim  ? 

Answer.  Yes. 

Q.  Relate  ail  the  particulars. 

A.  In  running  from  Grand  Passage  to  Grand  Manan  observed  two  schoon- 
ers lying  at  anchor,  one  of  which  got  under  weigh  and  stood  in  shore.  We 
made  the  best  of  our  way  to  close  her.  I  observed  her  with  lines  o\  crboard 
fishing.  We  then  boarded  her,  which  proved  to  be  the  Pilgrim,  American 
fishing  schooner.  She  had  at  the  time  live  fish  on  her  deck.  Mr.  Pro- 
theroe detained  her  and  put  two  hands  on  board  to  take  charge,  she  then 
being  within  a  mile  of  the  shore.  Observed  another  schooner  make  sail  from 
in  shore  from  the  northward ;  stood  for  her,  fired,  brought  to  and  boarded 
the  American  fishing  schooner  Hero.  Mr.  Protheroe  then  asked  the  master* 
what  they  had  been  doing  in  shore,  a  man  named  Wilson  said,  "we  have 
l)een  on  shore  cleaning  fish.'*  Mr.  Protheroe  detained  her.  On  our  way 
to  St.  John's  anchored  under  the  Eastern  Wolves ;  as  we  were  going  in  ob- 
served two  schooners  about  a  mile  aft  of  us ;  Mr.  Protheroe  hailed  the  Pil- 
grim for  the,  boat,  which  was  brought  to  us  in  the  tender  by  a  boy  who 
requested  Mr.  Protheroe  to  be  allowed  to  pull  him  on  board  the  aforesaid 
schooners  ;  Mr.  Protheroe  with  a  man  and  the  boy  proceeded  to  board  these 
Tessels.  We  then  with  the  Hero  and  Pilgrim  proceeded  for  St.  John's, 
anchoring  each  night  till  we  arrived  at  Mason's  bay  when  the  Pilgrim 
effected  her  escape  during  the  night ;  afterwards  we  proceeded  in  the  ten- 
der. Hero  in  company,  to  St  John's,  when  the  hero  was  delivered  up  to  the 
custom-house. 

Q.  Did  you  at  any  time  hear  Mr.  Protheroe  make  use  of  abusive  language 
to  the  Americans  ? 

A.  No. 

Q.  Did  you  at  any  time  hear  Mr.  Protheroe  threaten  to  ill  use  or  mal- 
treat the  Americans  on  board  the  tender? 

A.  No,  I  did  not.  ^ 

Q.  Did  Mr.  Protheroe  compel  the  Americans  to  work  in  the  tender  I 

A.  No,  but  they  did  sometimes  assist  voluntarily. 

Q.  Did  you  at  any  time  know  Mr.  Protheroe  to  put  the  Americans  on 
one  meal  a  day,  or  know  them  to  fare  worse  than  the  tender's  crew  ? 

A.  No,  Mr.  Protheroe  never  interfered  about  the  prisoners,  and  we  all 
messed  alike,  having  the  established  allowance  of  the  British  navy,  except- 
ing spirits  for  part  of  the  time,  which  had  been  all  used,  and  I  know  Mr. 
Protheroe  to  have  frequently  given  them  rum  from  his  own  private  stock. 


9^ 
Samuel  Goodanew,  marine,  examined : 

Question.  Were  you  in  the  Dotterel's  tender  with  Mr#  Protheroe  when 
he  detained  the  American  schooners  Hero  and  Pilgrim  ? 

Answer.  Yes. 

Q.  Relate  all  the  particulars  respecting  that  detention. 

A.  In  standing  over  from  Grand  Passage  to  Grand  Mevi«EL^^\i's«r;^^\.^^ 
schooners  at  anchor,  one  of  whith  got  undet  v?e\^  «iA  s\.ocidL\\^  ^<5>x^\ 
made  the  best  of  our  way  and  boarded  t1ieF\\gjc\m  ^XiO\y^  V«^ 'o^^^^'^^'^ 
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the  land  to  the  best  of  mj  judgment.  I  did  not  go  on  board  her,  bat  she 
^as  detained  by  Mr.  Protheroe  and  two  hands  put  on  board  to  take  charge. 
We  then  made  sail  and  boarded  the  Hero,  then  about  a  mile  and  a  half 
from  the  shore.  Mr.  Protheroe  inquired  what  they  had  been  doing  in 
^ore  with  their  sails  down ;  a  man  by  the  name  of  Wilson  said  they  had 
been  on  shore  cleaning  their  fish.  Mr.  Protheroe  detained  her  and  put  two 
bands  on  board  to  take  char^e.  Proceeded,  anchoring  each  night,  to  the 
Eastern  Wolves ;  in  going  in  observed  two  schooners  about  two  miles  from 
us ;  took  the  Pilgrim's  small  boat  and  boarded  them.  Mr.  Protheroe,  my- 
self and  the  American  boy  who  brought  on  board  the  boat,  who  was  allowed 
to  go  by  his  own  request.  We  then  proceeded  to  Mason's  bay,  anchoring 
each  night,  with  the  Hero  and  Pilgrim  in  company,  at  which  place  the 
Pilgrim  got  away  during  the  night.  We  afterwards  proceeded  to  St.  John's 
•  with  the  Hero  in  company,  which  vessel  was  delivered  to  the  custom-house 
at  that  place. 

Q.  Did  you  at  any  time  hear  Mr.  Protheroe  make  use  of  any  abusive 
languafire  to  the  Americans? 

A.  iioy  I  did  not.     I  must  have  heard  it  had  it  taken  place,  as  I  never 
left  the  tend*  r. 

Q.  Did  K  .  Protheroe  compel  the  Americans  in  the  tender  to  work  ? 

A.  No,  they  sometimes  assisted  with  their  own  account. 

Q.  Did  you  at  any  time  hear  Mr.  Protheroe  threaten  to  ill  use  or  mal- 
treat the  Americans  on  board  the  teniler? 

A.  No,  I  did  not^  but  must  have  ht  ard  it  had  it  happened. 

Q.  Did  you  at  any  time  know  Mr.  Protheroe  to  put  the  Americans  on 
one  meal  a-day,  or  to  fare  worse  than  -he  tender's  crew? 

A.  No,  we  messed  all  alike,  havif  tj  the  established  allowance  of  the 
British  navy  excepting  spirits,  which  v  e  drank  during  the  bad  weather.  I 
know  Mr.  Protheroe  to  have  given  thcin  spirits  from  his  own  stock.  I  was 
the  person  who  attended  Mr.  Protliero  •,  and  gave  the  spirits  to  them  my- 
self by  his  direction. 


John  Wake,  marine,  examined: , 

Question.  Were  you  in  the  Dotterel's  tender  when  Mr.  Protheroe  de- 
tained the  American  schooners  Hero  and  Pilgrim? 

Answer.  Yes,  I  was. 

Q.  Relate  all  the  particulars  respecting  their  detention. 

A.  In  running  from  Griind  Passage  to  the  Grand  Manan  observed  two 
schooners  lying  at  anchor,  one  of  which  got  under  weigh  and  stood  in  shore, 
which  vessel  was  chased;  observed  her  fishing  and  hauling  live  fish  iu; 
boarded  her,  which- proved  to  be  the  American  schooner  Pilgrim.  She  had 
at  the  time  live  fish  on  her  deck.  Mr.  Protlieroe  detained  her  and  put  on 
board  two  hands  to  take  charge  of  her,  she  then  being  about  two  miles  firom 
the  shore  to  the  best  of  my  judgment.  We  then  chased  another  schooner, 
which  had  made  sail  from  in  shore ;  boarded  her,  then  about  a  mile  and  a 
half  from  the  land ;  proved  to  be  the  Hero,  American  fishing  schooner.  Mr. 
Protheroe  asked  them  what  they  were  doing  in  shore :  a  man  by  the  name 
of  Wilson  said  they  had  been  on  shore  cleaning  their  fish.  Mr.  Protheroe 
dietained  her  and  put  two  hands  on  board  in  charge  of  her.  We  then  pro- 
ceeded with  the  schooner  to  Mason's  bay,  anchoring  each  night,  when  the 
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FHgrim  made  her  escape  in  the  night ;  we  then  proceeded  to  St.  John's  in 
the  tender  with  the  Hero  in  company,  at  which  place  she  was  delivered 
over  to  the  custom-house. 

Q.  Did  you  at  any  time  hear  Mr.  Protheroe  make  use  lof  any  abusive 
language  to  the  Americans  on  board  the  tender  ? 

A.  No,  I  did  not. 

Q.  Did  Mr.  Protheroe  compel  the  Americans  in  the  tender  to  work? 

A.  No,  he  did  not ;  they  helped  to  work  the  tender  by  their  own  accord. 

Q.  Did  you  know  Mr.  Protheroe  ill  use  or  maltreat  the  Americans  on 
board  the  tender  ? 

A.  No. 

Q.  Did  you  know  him  to  put  the  Americans  on  one  meal  a-day,  or  fare 
worse  than  the  temler's  crew  ? 

A.  No,  they  eat  and  drank  with  us :  we  had  the  established  allowance 
of  the  British  navy,  except  spirits  part  of  the  time,  which  had  been  used 
blaring  the  bad  weather.  I  recollect  once  Mr.  Protheroe  giving  them  a  part 
from  his  own  private  stock. 


John  Cole,  seaman,  examined : 

Question.  Were  you  in  the  Dotterel's  tender  with  Mr.  Protheroe  when 
he  detained  the  American  schooners  Hero  and  Pilgrim  ? 

A.  Yes. 

Q.  Relate  all  the  particulars  you  know  respecting  their  detention. 

A.  When  running  from  Grand  Passage  to  the  Grand  Manan,  observed  a 
schooner  about  two  miles  from  the  land,  fishing.  We  boarded  her,  which 
proved  to  be  the  Pilgrim,  American  fishing  schooner.  I  saw  live  fish  on 
her  deck.  Mr.  Protheroe  detained  her,  and  put  two  hands  on  board  to  take 
charge  of  her :  we  then  made  sail  and  boarded  another  schooner,  the  Hero. 
Mr.  Protheroe  detained  her  also. 

Q.  Do  you  know  what  Mr.  Protheroe  detained  her  for  ? 

A.  No,  I  do  not ;  I  did  not  hear  any  questions  put,  as  I  was  getting  my 
clothes  to  go  on  board  the  Hero.  We  then  made  sail,  in  company  with  the 
tender  j^nd  Pilgrim,  and  proceeded  to  Mason's  bay,  at  which  place  the  Pil- 
grim effected  her  escape  during  the  night.  We  afterwards  went  to  St. 
John's  with  the  tender  and  Hero  in  company,  at  which  place  the  Hero 
"Was  delivered  over  to  the  custom-house. 


We,  the  undersigned,  have  examined  the  aforesaid  persons  belonging  to 
his  Majesty's  sloop  Dotterel,  taking  the  minutes  of  their  depositions  re- 
specting the  detention  of  the  American  fishing  schooners  Hero  and  Pil- 
grim ;  and  we  do  declare  that  their  evidence  has  beea  taken  in  a  very  im- 
partial manner,  and  the  persons  aforesaid  have  not  been  biassed  in  any  way 
whatever. 

JOHN  COOKE, 
Senior  Lieut.  H.  M,  Sloop  Dotterel. 
RICHARD  HOARE, 

CMMnoTuier* 
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Evidence  of  Mr.  Totoneauy  nUdshipfnan,  and  the  crew  of  the  yawl  beat 
belonging  to  her  majesty^s  sloop  Dotterel,  relative  to  the  detention  of  the 
American  fishing  schooners  Reindeer  and  Ruby. 

Mr.  TowNEAu  examined : 

'  Question.  Was  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooners  Reindeer  and  Ruby  ? 

Answer.  Yes. 

Q.  Relate  all  the  particulars  relative  to  that  detention. 

A.  I  recollect  while  in  Gull  cove  of  having  received  information  on  a 
Sunday  from  some  men  and  a  Mr.  Franklin,  that  several  American  fishing 
vessels  were  at  anchor  in  White  Head  harbor,  and  that  they  anchored 
there  the  evening  before ;  that  on  their  anchoring  one  of  them  fired  three 
muskets  and  said  they  were  armed  and  manned,  and  would  oppose  our 
boarding  them.  I  acquainted  Mr.  Jones  with  the  information  I  had  re- 
ceived, who  went  immediately  in  the  small  boat  to  cruize,  and  returned  in 
the  evening.  He  told  me  that  he  had  boarded  an  English  fishing  schooner 
(Industry)  near  White  Head,  who  gave  him  information  that  several  Amer- 
ican schooners  were  at  anchor  at  Two  Island  harbor,  and  that  they  got 
their  wood  and  water  at  White  Head.  They  fired  several  muskets  on  their 
anchoring,  and  told. the  crew  of  the  Industry  they  would  not  allow  a  man- 
o'f-war's  boat  to  board  them,  and  after  they  completed  their  wood  and 
water  they  shifted  to  Two  Island  harbor.  We  got  the  yawl  under  weigh 
about  nine  o'clock  in  the  evening,  and  went  towards  Two  Island  harbor, 
and  anchored  about  two  o'clock  in  the  morning.  At  daylight  we  observed 
several  vessels  at  anchor  at  Two  Island  harbor  and  shortly  after  got 
under  weigh,  when  we  chased  them ;  observed  three  of  them  lashed  to- 
gether, and  all  the  crews  collected  on  board  the  middle  one.  We  ordered 
them  to  separate,  which  at  first  they  refused  to  do,  until  Mr.  Jones  threat- 
ened to  fire  on  them ;  they  dropped  clear  of  each  other.  We  boarded  them 
and  detained  the  American  schooners  Reindeer  and  Ruby.  Mr.  Jones  asked 
the  master  of  the  other  two  American  shallops  if  they  were  willing  to  take 
the  crews  of  the  Reindeer  and  Ruby  on  board  for  a  passage  home :  they 
answered  they  were  willing  to  do  so.  Mr.  Jones  gave  them  as  much  pro- 
visions as  they  chose  to  take  and  put  them  on  board,  with  the  exception 
of  the  masters.  About  eight  o'clock  we  made  sail,  Mr.  Jones  in  the  Rein- 
deer and  myself  in  the  Ruby,  for  St.  Andrews.  While  beating  up  through 
,  East  Quaddy,  about  six  p.  m.  when  abreast  of  the  Harbor  de  Lute,  ob- 
served two  schooners  coming  down  towards  us  full  of  armed  men  and 
wearing  American  colors,  one  of  them  making  towards  me  and  the  other 
to  Mr.  Jones.  The  one  abreast  of  me  ran  alongside  and  boarded  with 
about  forty-five  men  with  pistols,  swords  and  muskets,  and  fixed  bayonets. 
When  they  got  on  board  they  took  possession  of  the  Ruby  and  took  the 
arms  from  my  crew.  One  of  the  men  with  his  musket  and  fixed  bayonet 
made  a  thrust  at  one  of  my  men  named  James  Lloyd  (marine)  but  Mr. 
Howanl,  leader  of  their  party,  parried  the  thrust  off.  The  man  again  at- 
tempted to  knock  the  marine  down  with  the  but-end  of  his  musket,  which 
Mr.  Howard  again  parried  off  and  ordered  him  not  to  use  violence  against 
any  of  my  men.  ^  As  he  had  got  possession  of  the  vessel,  and  which  was 
all  they  wanted,'  they  then  'fired  off  all  their  muskets  and  pistols  which 
were  loaded.  I  observed  the  other  schooner  fire  off  muskets  likevnse. 
Then  I  asked  for  the  arms  of  my  crew,  which  they  gave  me ;  we  then 
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shoved  off  and  left  them.  After  we  bad  ]eft  and  rejoined  the  yawl,  they 
Ared  several  volleys  of  musketry  on  board  both  schooners  all  the  way  to 
Eastport. 

Q.  What  quantity  of  wood  and  water  had  the  Ruby  on  board  ? 

A.  There  were  two  casks  with  water  on  deck,  but  cannot  say  whether 
there  was  any  below,  nor  can  I  say  what  quantity  of  wood  there  was  on 
board. 

Q.  How  was  the  wind  ? 

A.  A  moderate  breeze  from  the  north-west. 

Q .  How  was  the  weather  ? 

A.  Fine  clear  weather  till  we  had  possession  of  the  schooners,  and  then 
it  came  on  foggy  and  cleared  off  again  in  the  afternoon. 


Thomas  Richardson,  seaman,  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooners  Reindeer  and  Ruby  ? 

Answer.  Yes. 

Q.  Relate  what  you  know  respecting  their  detention. 

A.  I  remember/going  in  the  small  boat*  with  Mr.  Jones ;  after  pulling 
some  time  we  launched  the  boat  over  a  bar  about  half  a  mile  broad,  between 
two  islands,  and  afterwards  we  boarded  an  English  fishing  schooner.  The 
crew  informed  us  that  the  schooners  at  anchor  off  Two  Island  harbor  were 
American  fishing  vessels,  and  had  the  night  before  fired  two  guns  and  defied 
any  man-of-wars'  boat  boarding  them,  and  advised  us  not  to  attempt  to 
board  them  in  the  small  boat  we  were  then  in ;  we  then  returned  to  Gull 
cove  that  night  with  the  whole  of  the  crew  in  the  yawl,  and  pulled 
during  the  whole  of  that  night,  and  at  day  break  we  were  within  three 
miles  from  four  schooners  at  anchor  a  little  more  than  a  mile  from  the  shore ; 
we  observed  them  get  tmder  weigh,  and  three  of  them  lashed  alongside 
each  other.  Mr.  Jones  then  desired  them  to  separate,  which  they  did  not 
do  for  some  time,  when  Mr.  Jones  threatened  to  fire  on  them  ;  they  then 
separated  and  dropped  nstern  of  each  other  and  anchored.  We  then  boarded 
them  and  took  possession  of  the  Reindeer  and  Ruby,  and  the  crews,  as  I 
understood  with  their  own  consent,  went  on  board  of  two  other  vessels. 
We  then  got  the  Reindeer  and  Ruby  under  weigh  and  made  sail  for  St. 
Andrews ;  when  in  East  Quaddy  two  schooners  came  towards  us,  fired  a 
gun  and  hoisted  American  colors ;  observed  one  of  the  schooners  take  pos- 
session of  the  Ruby,  and  the  other  came  close  to  us  and  desired  us  to  heave 
to.  I  was  at  the  helm  when  they  fired  at  us,  and  the  shot  came  close  to  me 
and  Mr.  Jones ;  there  was  but  one  musket  on  board  of  us,  which  Payne,  a 
marine,  wanted  to  fire,  but  Mr.  Jones  desired  him  not ;  I  observed  the 
American  schooner's  deck  full  of  armed  men  with  muskets,  pistols  and  car- 
bines. After  they  had  fired  at  us  Mr.  Jones  gave  up  the  papers  to  the 
master  of  the  Remdeer  who  held  them  up  in  his  hand  to  the  Americans  and 
desired  them  not  to  fire,  as  he  had  possession  of  the  vessel.  We  then  went 
in  the  yawl  for  St.  Andrews;  some  of  the  Americans  would  insist  on  taking 
the  yawl  with  them ;  I  observed  them  fire  volleys  of  muskets  till  after  they 
bad  anchored  the  Reindeer  and  Ruby  at  Eastport. 

Q.  How  was  the  weather  when  Mr.  Jones  detained  the  Reindeer  and 
Ruby? 
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A.  It  was  clear  weather  till  alFter  they  were  detained,  then  it  became 

Q.  Do  jou  know  what  quantity  of  wood  and  water  the  Reindeer  had 
•on  board  ? 

A.  The  quantity  I  cannot  recollect,  but  we  used  from  both. 


James  Lloyd,  marine,  examined. 

Q.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the  Ameri- 
•can  schooners  Reindeer  and  Ruby. 

A.  Yes. 

Q.  Relate  the  particulars  respecting  the  detention. 

A.  I  remember  a  man  at  Gull  cove  giving  information  of  some  schoon- 
ers, (American,)  the  particulars  I  do  not  itnow.  We  got  imder  weigh 
that  evening  in  the  yawl  and  pulled  all  night ;  after  daylight  we  got 
close  to  four  schooners,  and  observed  three  of  *  them  lashed  alongside 
of  each  other,  and  the  crews  of  these  vessels  on  board  the  larger  one. 
Mr.  Jones  ordered  them  to  separate  several  times,  and  at  length  he 
said  he  would  fire  into  them ;  they  were  very  abusive  to  us  ;  after  a  con- 
siderable time  they  separated,  and  we  boarded  then.  Mr.  Jones  then 
sent  me  below  to  see  if  there  were  any  fire-arras  on  board  the  Rein- 
deer; I  found  a  musket  with  a  double  charge  and  primed,  and  two 
powder  horns  full  of  powder,  and  about  twelve  or  fourteen  pistol  balls. 
Mr.  Jones  obtained  two  of  them  with  the  consent  of  the  master  of  the 
other  two  vessels  and  the  crew  of  the  two  detained.  They  were  allowed  to 
go  on  board,  Jind  take  what  provisions  they  })leased ;  the  masters  of  the  ves- 
sels came  ©n  board  and  took  green  fish,  pork,  tea,  butter,  molasses,  flour 
and  bread.  I  was  sent  with  Mr.  Towneau  on  board  one  of  them,  and  got 
under  weigh  in  company  of  the  one  Mr.  Jones  was  on  board  of,  and  in  the 
afternoon  of  the  same  day,  while  beating  up  to  St.  Andrews  abreast  of 
Campo  Bello,  I  observed  three  schooners  and  two  boats ;  one  of  the  schoo- 
ners went  towards  Mr.  Jones  and  fired  several  muskets ;  went  below  to  get 
my  dinner,  when  Mr.  Towneau  called  us  up  to  our  arms,  and  asked  me  if 
my  musket  was  loaded.  I  told  him  it  was  and  primed ;  he  told  me  he 
thought  they  were  American  armed  vessels  coming  to  take  us;  I  then  asked 
Mr.  f  owneau  if  I  should  fire,  he  said  not  until  he  gave  me  the  orders. 
They  came  nearly  alongside  us,  and  ordered  us  to  heave  to :  they  present- 
ed their  muskets  with  hxed  bayonets  at  us,  and  said — damn  your  eyes,  if 
you  don't  heave  to,  we  will  fire  into  you.  They  sung  out  to  the  man  at 
the  helm  if  he  did  not  put  the  helm  down  and  lower  the  peak  they  would 
shoot  them  dead  on  the  spot.  They  then  came  alongside  and  boarded  us ; 
I  think  about  forty  men  in  number,  all  with  muskets  and  fixed  bayonets  ex- 
cept one,  for  our  deck  was  full  of  armed  men.  They  told  me  to  deliver  up  my 
arms  or  they  would  run  me  through ;  damn  your  eyes,  said  one ;  and 
another  said  I  will  blow  your  brains  out.  I  replied,  I  am  a  king's 
man  and  will  not  deliver  up  my  arras;  their  leader  drew  his  sword 
and  had  a  brace  of  pistols ;  desired  the  Americans  not  to  trust  any  of 
us.  At  that  time  a  man  made  a  thrust  at  me  with  fixed  bayonet  which 
their  leader  parried  off;  the  same  man  again  made  a  blow  at  me  with  the 
but-end  of  his  musket,  which  their  leader  again  parried  off;  then  their 
leader  told  me  that  I  had  better  give  up  my  arms  and  he  would  be  answer- 
able for*them»  which  I  4id;  about  this  time  they  fired  volleys  of  musketry. 
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We  then  went  on  board  of  our  boat,  and  observed  them  continue  to  fire  as 
they  were  returning  to  Eastport. 

Q.  What  kind  of  weather  was  it  when  Mr.  Jones  detained  the  Reindeer 
and  Ruby? 

A.  Fine  weather  with  a  light  breeze,  but  came  foggy  after. 

Q.  Do  you  know  what  quantity  of  wood  and  water  was  in  the  schooner 
you  were  on  board  of? 

A.  Two  casks  and  a  half  of  water  and  about  a  cord  of  wood. 


John  Camish,  seaman,  examined : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooners  Reindeer  and  Ruby  ? 

Answer.  I  was. 

Q.  Relate  the  particulars. 

A.  I  recollect  Mr.  Jones  going  out  from  Gull  cove  in  the  small  boat  and 
returning  the  same  evening.  I  heard  him  say  that  he  had  information  of  some 
American  schooners.  We  were  ordered  to  get  our  things  in  the  yawl  from 
the  tent,  and  went  out  that  evening.  We  pulled  the  greater  part  of  the 
ni&;ht  and  anchored  for  about  an  hour  and  a  half.  At  daylight  observed 
five  vessels  lying  at  anchor ;  when  they  saw  us  they  got  under  weigh,  when 
we  came  near  them,  one  of  the  vessels  dropped  her  anchor  and  two  others 
lashed  alongside  her,  and  the  crews  of  these  vessels  went  on  board  the  cen- 
tre one  with  their  fish  spears.  Mr.  Jones  desired  them  to  separate,  which 
they  did  not  do  for  a  considerable  time,  until  Mr.  Jones  threatened  several 
times  to  fire  into  them ;  they  separated  and  we  boarded  the  Reindeer,  where 
I  remained.  Mr.  Jones  detained  her  and  another  vessel.  By  the  wish  of 
the  crew  of  these  vessels  and  by  the  consent  of  the  masters  of  the  other  two 
vessels,  they  were  put  on  board  with  as  much  provisions  as  they  wished. 
The  masters  of  the  two  vessels  not  detained  came  on  board  us  in  their  own 
boats  and  took  the  crews  with  as  much  provision  as  they  chose  on  board. 
We  then  got  under  weigh  the  Reindeer  for  St.  Andrews,  the  Ruby  in  com- 
pany. In  the  afternoon  of  the  same  day  observed  two  armed  vessels;  one 
of  them  came  towards  us,  gave  three  cheers,  and  hoisted  American  coloi*s ; 
they  called  lo  us  to  heave  to,  and  threatened  to  fire  into  us.  Her  decks 
were  full  of  armed  men  with  muskets  and  fixed  bayonets.  There  was  also 
in  company  a  large  armed  boat.  The  schooner  fired  two  musket  balls 
across  our  decks,  and  then  Mr.  Jones  gave  up  the  papers  to  the  master  of 
the  Reindeer,  who  held  them  up  in  his  hand  and  called  to  the  Americans 
not  to  fire,  as  he  had  possession  of  the  vessel.  The  American  schooner  was 
then  about  half  pistol  shot  from  us.  We  were  then  ordered  into  the  yawl 
by  Mr.  Jones  and  observed  them,  in  going  to  Eastport,  fire  volleys  of  mus- 
ketry. 

Q.  What  quantity  of  wood  and  water  had  the  Reindeer  ? 

A.  Three  barrels  of  water  and  a  great  deal  of  wood. 

Q.  What  weather  was  it  M^hen  the  vessels  were  detained  ? 

A.  Fine  weather  and  lisrht  winds  from  north  and  west. 
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RiCHA&D  Newland,  seapian,  examined. 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooners  Reindeer  and  Ruby  ? 

A.  Yes,  I  was. 

Q.  Relate  the  particulars. 

A.  I  recollect  a  man  coming  to  Mr."  Jones  at  the  tent  at  Gull  cove,  and 
informing  him  that  some  American  fishing  schooners  had  come  into  an  an- 
chorage not  far  from  us,  and  fired  their  muskets,  and  said  they  would  not 
allow  any  man-of-war's  boat  to  board  them ;  they  got  their  wood  and 
water  there,  ami  got  under  weigh  and  ran  to  Two  Island  Labor,  laid  there 
one  day  and  at  night.  I  was  left  on  shore  in  the  tent,  and  remember  Mr. 
Jones  going  out  in  a  small  boat,  with  four  hands,  and  returned  the  same 
afternoon.  We  got  under  weigh  that  evening  in  the  yawl,  and  stood  for 
Two  Island  harbor.  The  next  morning  we  fell  in  with  four  American 
schooners  and  two  English.  When  I  first  saw  them  they  were  at  anchor 
about  half  a  mile  from  the  land,  in  Two  Island  harbor.  After  they  saw 
us,  they  got  imder  weigh.  On  our  chasing  them  we  fired  to  bring  them  to, 
but  instead  of  complying  three  of  them  run  alongside  each  other  and  lashed 
together.  When  we  came  close  to  thtm  Mr.  Jones  desired  them  to  sepa- 
rate and  bring  up.  They  refused  to  do  so,  and  would  not  allow  us  to 
board,  until  Mr.  Jones  repeatedly  threatened  to  fire  into  them ;  they 
dropped  clear  of  each  other.  We  then  boarded  the  Reindeer,  and  Mr. 
Jones  asked  what  they  were  doing  there.  They  said  they  came  in  to  land 
their  gurry  and  offal  of  the  fish,  and  get  wood  and  water.  Mr.  Jones  told 
them  they  had  time  enough  to  get  their  wood  and  water  at  White  Head. 
Mr.  Jones  detained  the  Reindeer,  and  then  boardcil  the  Ruby,  which  ves- 
sel he  detained  also ;  and  I  was  sent  below  in  the  Ruby  to  search  for  arms; 
found  none ;  but  found  a  frying  pan  full  of  hot  lead  and  a  spoon  in  it,  aad 
some  musket  balls  quite  w^arm.  I  asked  the  master  of  the  Ruby  where  his 
arras  were.  He  said  he  had  none,  except  a  fowling-piece.  I  then  asked 
him  where  it  was.  His  reply  was,  he  could  not  say,  unless  his  boy  had 
lost  it,  or  stowed  it  away  in  the  salt-room.  When  I  asked  their  reason  for 
lashing  together,  and  running  the  musket  balls,  they  said  they  intended  to 
keep  us  off  with  their  five-and-thirty  men  and  eight  muskets  ;  they  would 
have  easily  done  so.  I  then  asked  them  where  theiit  eight  muskets  were. 
They  answered  they  had  eight  muskets.  The  masters  of  the  two  schooners 
which  were  not  detained  came  on  board  the  Ruby,  and  took  her  crew  with 
their  clothes,  and  as  much  provisions  as  they  wished  for  a  passage  to  their 
home,  by  their  own  wish  and  sanction  of  Mr.  Jones.  Afterwards  we  got 
under  weigh  in  the  Reindeer  and  Ruby,  for  St.  Andrews,  and  the  same  after- 
noon between  Indian  island  and  Campo  Bello  two  schooners  came  towards 
us  full  of  armed  men.  The  one  abreast  of  the  Ruby  gave  three  cheers, 
and  hoisted  American  colors,  bore  down  and  ordered  us  to  heave, to,  which 
we  refused  doing,  till  they  threatened  to  fire  into  us.  They  came  along- 
side and  boarded,  with  muskets  and  fixed  bayonets,  cutlasses  and  pistols. 
I  do  not  know  the  number  of  men,  but  our  decks  were  full.  They  took 
our  arms  from  us  and  discharged  their  own.  We  then  were  ordered  into 
our  boat,  and  I  observed  them  firing  volleys  of  musketry  going  in,  and  after 
they  had  anchored  at  Eastport. 

Q.  Did  you  search  the  salt-room  of  the  Ruby  for  arms  ? 

A.  No,  I  had  not  time. 
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Q.  How  was  the  weather  when  the  Reindeer  and  Ruby  were  detained  ? 
A.  Fine  clear  weather  with  a  little  breeze,  but  came  on  foggy  afterwards 
for  two  hours. 

A.  How  was  the  wind  ? 
A.  I  cannot  recollect. 


William  Yickery,  marine,  examined: 

Question.  Were  you  in  the  yawl  with  Mr.  Jone^  when  he  detained  the 
American  schooners  Reindeer  and  jfluby  ? 
A.  Yes. 

Q.  Relate  all  the  particulars  you  know  respecting  their  detention? 
.   A.  I  recollect  going  out  in  the  small  boat  from  Gull  cove  with  Mr. 
Jones,  and  after  pulling  for  a  short  time  we  launched  the  boat  over  a  bar 
between  two  islands  and  boarded  an  English  fishing  schooner ;  the  crew  in- 
formed us  that  two  American  schooners  had  anchored  the  night  before  not 
far  from  where  we  laid,  and  that  they  fired  their  muskets  and  defied  any 
man-of-war's  boat  to  board  them.     The  crew  of  the  English  schooner  told 
us  that  we  had  better  be  well  arm^d,  as  the  Americans  were  prepared  for 
us ;  we  returned  to  Gull  cove  and  in  the  evening  went  out  with  all  the  crew 
in  the  yawl ;  we  pulled  till  about  four  o'clock  in  the  morning;  at  daylight 
observed  some  schooners  at  anchor  which  vessels  shortly  after  got  under 
weigh,  and  as  we  went  down  towards  them  I  fired  by  the  direction  of  Mr. 
Jones  to  bring  them  to ;  as  we  closed  the  vessels,  three  of  them  lashed 
alongside  each  other,  and  put  their  crews  on  board  the  middle  one.    Mr. 
Jones  desired  them  to  cast  off  from  each  other,  which  they  refused  to  do 
for  some  time,  till  he  threatened  to  fire  into  them,  when  they  separated  and 
we  boarded  the  Reindeer,  and  Lloyd,  a  marine,  was  sent  down  to  search 
for  arms;  he  found  one  musket  loaded.    Mr.  Jones  asked  the  master  where 
the  arms  were  that  he  saw ;  he  said  he  had  none.     Mr.  Jones  then  detained 
the  Reindeer  and  Ruby,  and  by  the  wish  of  the  crews  of  these  vessels,  with 
the  exception  of  the  masters,  they  were  put  on  board  the  other  two  Ameri- 
cans not  detained,  with  consent  of  the  masters,  taking  with  them  as  much 
provisions  as  they  chose.     We  then  got  under  weigh  in  the  Reindeer,  with 
the  Ruby  in  company.     In  the  afternoon  of  the  same  day  when  abreast  of 
Campo  Bello  I  saw  two  schooners,  one  of  which  came  towards  us,  fired  a 
gun  and  hoisted  American  colors  and  ordered  us  to  heave  to,  which  we 
refused  to  do,  and  after  we  tacked  they  fired  across  our  deck  ;  after  this 
Mr.  Jones  delivered  up  the  papers  to  the  master  of  the  Reindeer,  who  held 
them  up  to  the  Americans  and  desired  them  not  to  fire.    We  were  then 
ordered  by  Mr.  Jones  into  the  yawl,  and  I  observed  them  fire  several  mus- 
kets at  a  time  and  the  balls  falling  into  the  water  as  they  were  going  into 
Eastport. 

Q.  What  arms  had  the  Americans  ? 

A.  I  observed  some  men  with  cross  belts,  bright  muskets  and  fixed 
bayonets,  others  with  muskets,  swords  and  pistols. 

Q.  What  quantity  of  wood  and  water  had  the  Reindeer  on  board  ? 

A.  A  cask  full  below,  some  on  deck,  and  plenty  of  wood. 

Q.  How  was  the  weather  when  the  Reindeer  and  Ruby  were  detained  ? 

A.  Fine  weather  with  fine  breezes. 

Q.  How  was  the  wind  ? 


A.  I  do  not  recollect. 

Q.  Did  you  search  the  salt-room  on  board  the  Reindeer  for  arms  ? 

A.  No,  I  did  not. 


John  Lloyd,  seaman,  examined  : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooners  Reindeer  and  Ruby  ? 

Answer.  Yes. 

Q.  Relate  the  particulars. 

A.  I  went  out  with  Mr.  Jones  from  Gull  cove  in  a  small  boat,  and  after 
pulling  for  some  time,  we  launched  the  boat  over  a  bar  about  a  quarter  of 
a  mile  broad,  between  two  islands,  and  boarded  an  English  schooner,  (In- 
dustry, of  Grand  Manan,)  and  I  heard  the  master  in^rm  Mr.  Jones  that 
some  American  fishing  schooners  had  been  in  there  on  the  last  Saturday 
and  discharged  three  guns,  and  that  several  were  now  lying  in  a  bay  fur^ 
thcr  on,  when  Mr.  Jones  proposed  to  go  after  them  in  the  small  boat ;  but 
the  master  of  the  Industry  advised  not  to  do  so,  as  they  were  well  manned. 
We  returned  to  Gull  cove  the  same  day,  and  in  the  evening  went  out  with 
all  the  arms  in  the  yawl,  and  at  daylight  next  morning  observed  fire 
schooners  getting  under  weigh.  We  ran  down  to  them  and  fired.  Observed 
three  of  them  made  fast  to  each  other ;  the  largest  of  them  in  the  middle, 
with  the  crews  collected  on  board  of  her.  Mr.  Joues  ordef ed  them  to 
separate,  which  they  hesitated  to  do  for  some  time,  and  they  appeared  to 
be  consulting  together.  After  Mr.  Jones  threatened  to  fire  into  them  they 
separated.  We  boarded  two  of  them,  the  Reindeer  and  Ruby,  and  the 
crews  of  these  vessels,  with  the  exception  of  the  masters,  went  on  board 
the  two  schooners  not  detained,  with  as  much  provisions  as  they  pleased. 
After  this  we  got  under  weigh  in  the  Ruby  and  Reindeer  in  company  for 
St.  Andrews.  On  the  afternoon  of  the  same  day,  when  abreast  of  harbor 
De  Lute,  observed  two  schooners  coming  down  from  Eastport  full  of  men. 
One  of  them  came  towards  us,  and  all  hands  hailing  us  to  heave  to  or  they 
would  fire  into  us  ;  they  ran  alongside  and  boarded  us,  with  about  thirty  or 
forty  men,  with  muskets  and  bayonets.  As  they  were  shearing  up  along- 
side, some  of  them  sang  out  to  fire  at  the  officers,  and  fire  at  the  man  at 
the  helm.  They  had  their  muskets  levelled'  at  us,  when  their  leader  (a 
young  man)  came  among  them  and  said,  "  don't  fire  at  all,"  and  parried 
their  muskets  off.  They  took  our  arms  from  us  and  drove  us  forward.  I 
saw  a  scuffle  between  James  Lloyd,  a  marine,  and  one  of  the  Americans 
who*  wanted  to  take  his  arms  from  him.  Mr.  Towneau  told  us  to  get  into 
our  boat ;  and  I  observed  them  firing  volleys  of  musketry  and  cheering  on 
their  way  to  Eastport.     Also  observed  firing  on  shore  at  Eastport. 

Q.  What  quantity  of  wood  and  water  had  the  Ruby  on  board  when 
detained  ? 

A.  Two  or  three  casks,  with  plenty  of  wood. 

Q.  How  was  the  weather  ?' 

A.  Very  fine,  with  light  breezes. 


f? 
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William  Payne,  marine,  examined : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooners  Reindeer  and  Ruby  ? 

Answer.  Yes,  I  was. 

Q.  Relate  all  the  particulars  respecting  her  detention. 

A.  I  recollect  one  Sunday  going  out  from  Gull  cove  with  Mr.  Jones  in 
the  small  boat,  and  after  pullmg  for  some  time  hauled  the  boat  oyer  a  bar ; 
shortly  after  boarded  an  English  fishing  schooner  belon^g  to  Grand 
Manan.  The  crew  gave  us  information  that  some  Amencan  schooners 
anchored  there  on  Saturday  night,  fired  their  guns  and  said  that  they  did 
not  care  for  any  man-of-war's  boat  whatever,  as  they  were  as  well  armed 
as  the  men-of-war's  boats.  I  saw  the  schooners  at  Two-Island  harbor  at 
anchor  when  on  board  the  Industry,  and  her  crew  said  we  had  better  not 
o  to  them  in  the  sipnall  boat,  that  it  was  their  determination  to  kill  us. 

e  then  returned  to  Gull  cove,  and  in  the  evening  of  the  same  day  got 
under  weigh  in  the  yawl  with  all  the  crew  and  proceeded  to  Two-Island 
harbor.  About  daylight  next  morning  observed  them  get  under  weigh  $ 
we  chased  them  and  fired  to  bring  them  to.  I  then  saw  them  closmg 
together,  and  three  of  them  lashed  alongside  each  other ;  we  ordered  them 
to  separate,  which  they  seemed  not  willmg  to  do.  Mr.  Jones  threatened 
to  fire  into  them;  we  had  our  muskets  (two  in  number)  pointed  to  the  ves- 
sel ;  after  being  threatened  several  times  Mr.  Jonei  asked  two  of  them,  the 
Reindeer  and  Kuby,  what  brought  them  there  ;  their  answer  was  that  they 
came  for  wood  and  water.  Mr.  Jones  then  said,  when  you  had  got  it  what 
was  your  reason  for  not  going  away ;  their  reply  was,  the  breeze  was  so 
light  they  could  not  get  out.  The  crews  of  their  vessels,  with  the  excep- 
tion of  the  masters,  by  their  own  request  went  on  board  the  two  schooners 
not  detained,  and  were  allowed  to  take  what  quantity  of  provisions  they 
thought  proper.  I  then  went  below  with  Thomas  Richardson  to  search  for 
arms  by  the  direction  of  Mr.  Jones ;  found  a  loaded  musket  in  the  cabin. 
Mr.  Jones  asked  the  master  what  become  of  their  arms ;  he  said  they  were 
below  ;  we  then  went  again  below  for  the  same  purpose.  Mr.  Jones  again 
asked  the  master  of  the  Reindeer  what  became  of  the  arms  ;  his  answer 
was  that  they  must  have  been  hove  overboard ;  he  said,  we  had  got  them 
yesterday  killing  ducks.  Shortly  after  we  got  the  Reindeer  and  Ruby 
under  weigh,  and  proceeded  for  St.  Andrew's  in,  the  afternoon  of  the  same 
day.  When  abreast  of  Campo  Bello  saw  a  schooner  coming  down  and 
run  close  alongside  the  Ruby  ;  hoisted  American  colors  ;  observed  another 
standing  towards  us  in  the  Reindeer;  they  gave  three  cheers,  hoisted 
American  colors  and  hailed  us  to  drop  the  peak  of  the  main-sail.  The 
master  of  the  Reindeer  said  to  us  you  had  better  not  fire  on  them,  as  they 
will  kill  every  man  of  you,  and  he  ran  below.  They  came  near  us  and 
Mr.  Jones  said,  come  alongside  us,  which  they  were  willing  to  do.  I  had 
my  musket  ready  to  fire  and  asked  Mr.  Jones  if  I  should  do  so ;  to  which  he 
objected,  and  said  let  them  come  alongside  first;  they  then  fired  and  a  ball 
passed  close  to  us.  Mr.  Jones  gave  the  papers  up  to  the  master  of  the 
Keindeer,  who  held  them  up  to  those  on  board  the  American  schooner,  de- 
sired them  not  to  fire,  and  said  that  we  would  quit  the  vessel  as  soon  as 
{>ossibIe.  We  then  got  into  the  yawl  and  observed  them  firing  different 
times  going  into  Eastport. 

Q.  When  the  schooner  with  American  colors  flying  came  close,  did  you 
observe  the  crew  armed  ? 
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A.  Yes,  they  were,  and  her  deck  full  of  men  armed  with  muskets  and 
fixed  bayonets,  carbines,  blunderbusses,  pistols  and  swords. 

Q.  How  was  the  weather  when  the  Reindeer  and  the  Ruby  were  de- 
tained? 

A.  Fine  weather  and  a  fine  breeze. 

Q.  What  quantity  of  wood  and  water  had  the  Reindeer  on  board  ? 

A.  Two  casks  of  water  on^deck,  and  ])lenty  of  wood. 

Q.  Did  you  search  the  salt-room  and  the  hold  for  arms  ? 

A.  No  ;  I  did  not  search  the  salt-room  aft,  but  did  forward. 


John  Chase,  seaman,  examined  : 

Question.  Were  you  with  Mr.  Jones  in  the  yawl  when  he  detained  the 
American  schooners  Reindeer  and  Ruby  ? 

Answer.  No,  I  was  not ;  I  was  one  of  his  boat's  crew,  but  was  left  be- 
hind at  St.  Andrews. 


We,  the  undersigned,  have  examined  the  aforesaid  persons  belonging  to 
her  Majesty's  sloop  Dotterel,  taking  the  minutes  of  these  depositions  re- 
specting the  detention  of  the  American  fishing  schooners  Reindeer  and 
Ruby ;  and  we  do  declare  that  their  evidence  has  been  taken  in  a  very  im- 
partial manner,  and  that  the  persons  aforesaid  have  not  been  biassed  in  any 
way  whatever. 

JOHN  COOK,  Senior  Lieutenant. 

JAMES  HAZZARD,  Purser. 

RICHARD  HOAUE, 
Commander  of  her  Majesty's  Sloop  Dotterel. 


Evidence  of  Mr.  Towneau^  midshipmany  and  the  crew  of  the  yawl-boat 
belonging  to  his  Majesty's  sloop  Dotterel^  relative  to  the  detention  of  the 
American  schooner  Rebecca. 

Mr.  TowNEAU,  midshipman,  examined : 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the  American 
jschooner  Rebecca  ? 

Answer.  Yes. 

Q.  Do  you  know  Mr.  Jones's  reason  for  detaining  her  ? 

A.  Mr.  Jones  went  down  to  board  an  English  schooner,  and  one  of  the 
men  who  was  on  board,  by  the  name  of  Wright,  as  pilot,  belonging  to  an 
American  schooner, «told  Mr.  Jones  that  his  vessel  came  in  for  wood  and 
water ;  at  which  Mr.  Jones  appeared  to  be  satisfied,  and  on  leaving  the 
schooner  saw  the  American  schooner  getting  under  weigh ;  ran  down  and 
fired  several  shots  across  her  bows  to  bring  her  to ;  she  not  heaving  to, 
chased  her  across  the  Bay  of  Fundy.  About  eight  p.  m.  of  the  same  day 
.  lost  sight  of  her.  Some  days  afterwards  observed  the  same  schooner  at 
anchor  near  Gull  cove,  cleaning  fish  and  heaving  the  gurry  overboard. 
Mr.  Jones  detained  her,  and  she  was  subsequently  taken  to  St.  John's. 
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Q.  How  was  the  weather  ?  ' 

A.  Perfectly  clear  and  fine  weather,  with  a  moderate  breeze. 

Q.  Was  it  fair  wind  to  the  fishing  ground  ? 

A.  Yes ;  we  sailed  in  that  direction. 


Thomas  Richardson,  examined : 

Question.  Do  you  remember  the  circumstances  relative  to  the  detention 
of  the  American  schooner  Rebecca  ? 

Answer.  Yes. 

Q.  Relate  all  you  know  about  her. 

A.  When  we  first  intended  to  board  her  she  made  sail  from  us ;  we  then 
chased  her  over  to  the  Nova  Scotia  shore,  where  we  lost  sight  of  her  about 
eleven  p.  m.  About  three  or  four  days  after  we  again  saw  her  at  the 
Grand  Manan,  lyin^  about  a  mile  from  the  shore,  cleaning  fish,  throwing  ' 
the  garry  overboard.  Mr.  Jones  then  detained  her  and  carried  her  to  St. 
John's. 

Q.  Where  was  she  lying? 

A.  In  some  harbor  at  the  Manan,  but  cannot  recollect  the  name. 

Q.  What  quantity  of  wood  and  water  do  you  think  she  had  on  board  ? 

A.  About  three  or  four  forty-gallon  casks,  and  about  two  cords  of  wood. 

Q.  How  was  the  weather  when  you  boarded  her  ? 

A.  Fine  weather  and  clear,  with  a  moderate  breeze. 
.  Q.  Do  you  know  whether  the  wind  was  fair  for  the  fishing  grounds  ? 

A.  Yes ;  the  wind  was  fair.  ^ 


Felix  Shaw,  private  marine,  examined : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  detained  the 
American  schooner  Rebecca  ? 

Answer.  Yes. 

Q.  Relate  what  you  know  about  her. 
'  A.  She  came  to  anchor  with  another  schooner  in  a  small  harbor  in  the 
Grand  Manan.  While  we  were  lying  there  the  foretop-sail  schooner  got 
under  weigh,  and  we  boarded  her ;  while  on  board  of  her  the  other  weighed 
and  made  sail.  We  then  made  sail  after  her,  and  chased  her  across  the 
Bay  of  Fundy  over  to  the  Nova  Scotia  shore,  where  we  lost  her  after  dark. 
Some  days  after  we  saw  her  again  at  anchor  within  a  mile  of  the  shore. 
near  Gull  cove,  throwing  the  garry  overboard.  Mr.  Jones  seized  her  ana 
took  her  to  St.  John's. 

Q.  What  quantity  of  wood  and  water  had  she  on  board  ? 

A.  I  do  not  recollect.- 

Q.  How  was  the  weather  when  you  detained  her? 

A.  The  wearther  was  fine  and  clear,  with  a  light  breeze. 

Q.  Was  the  wind  fair  for  the  fishing  ground  f 

A.  I  do  not  know  the  positioo  of  the  fishing  ground. 
Ex.— q. 
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James  Lloyd,  private  marine,  exSimined  : 

Question.  Were  you  in  the'  yawl  with  Mr.  Jones  when  he  seized  the 
American  schooner  Kebecca  ? 

Answer,  Yes ;  I  was. 

Q.  Relslte  what  you  know  about  the  detention  of  her. 

A.  While  lying  at  anchor  in  the  harbor,  I  believe  the  Grand  Manan,  I 
saw  the  schooner  come  in  and  anchor.  While  Mr.  Jones  was  boarding 
another  vessel  under  English  colors,  observed  the  master  and  two  men  go 
off  to  the  schooner  and  immediately  get  under  weigh ;  when  they  got 
around  the  point  of  land  lost  sight  of  her. 

Q.  Where  were  you  when  you  lost  sight  of  her  ? 

A.  On  shore,  cooking  the  boat's  crew  s  provisions. 

Q.  How  do  you  know  it  was  the  master  who  went  on  board  the  vessel  ? 

A.  The  people  at  the  store  told  me  so ;  and  said  he  had  been  there  fre- 
quently and  had  asked  them  for  water,  which  they  had  refused  him.  His 
reply  was,  if  he  could  not  have  it  by  fair  play,  he  would  be  damneil  if  he 
would  not  have  it  by  foul. 

Q.  When  did  you  again  see  the  schooner  ? 

A.  I  never  saw  her  again. 

Q.  WTien  did  you  rejoin  the  yawl  / 
.  Ai  Next  morning. 

Q.  Do  you  remember  the  schooner  Rebeccav  being  detained  ? 

A.  1  was  put  on  board  a  vessel  and  with  the  rest  of  the  crew  carried  her 
to  St.  Johns ;  I  believe  her  name  was  Rebecca,  but  am  not  certain. 

Q.  Do  you  remember*when  this  vessel  was  detained? 

A.  1  do  not  exactly  recollect,  but  believe  it  to  be  a  week  or  more  after 
rejoining  the  yawl. 

Q.  What  quantity  of  wood  ant!  water  had  she  on  board  ? 

A.  I  believe  there  was  half  a  hogshead  three  parts  full,  and  a  considera- 
ble  quantity  of  wood. 

Q.  How  was  the  weather  ? 

A.  Quite  fine  and  clear  with  moderate  breezes. 

Q.  Do  you  know  the  position  of  the  fishing  ground? 

A.  I  do  not. 


John  Cammish,  seaman,  examined. 

Q.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the  American  schoo* 
ner  Rebecca  ? 

A.  Yes. 

Q.  Relate  all  you  know  about  her. 

A.  The  first  time  I  saw  her  she  was  at  anchor  in  a  small  harbor  in  the 
Grand  Menan,  and  when  we  made  after  her  she  got  under  weigh  and  we 
chased  her,  keeping  her  in  sight  till  about  eleven  p.  m.,  when  we  lost  sight 
of  her  on  the  Nova  Scotia  shore. 

Q.  Did  you  sec  her  again  afterwards  ?    . 

A.  Yes,  about  three  days  afterwards. 

Q.  Relate  where  she  was  then  and  what  she  was  doing  ? 

A.  She  was  lying  in  a  small  harbor  about  four  or  five  miles  from  Gall 
cove,  cleaning  her  fish. 
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Q.  What  quantity  of  wood  and  water  had  she  on  board  ? 

A.  She  had  plenty  of  both  when  we  detained  her. 

Q.  Do  you  know  the  quantity  in  casks  ? 

A.  Two  andi?  half  hogsheads. 

Q.  How  was  the  weather  when  you  boarded  her  ? 

A.  Fine  weather  with  a  little  breeze. 

Q.  Do  you  know  how  the  wind  was? 

A.  I  am  not  positive  but  believe  it  was  from  the  northwest. 


Richard  Newland,  seaman,  examined  : 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  seized  the  American 
schooner  Rebecca? 

A.  Yes,  I  was. 

Q.  Relate  the  circumstances. 

A.  She  came  in  and  anchored  while  we  were  lying  in  the  Grand  Menan  ; 
when  going  to  board  her  she  got  under  weigh  and  made  sail ;  we  chased  her 
across  the  Bay  of  Fundy  over  to  the  Nova  Scotia  shore,  when  i#e  lost  sight 
of  her  about  11  p.  m.  Three  days  after  we  again  saw  her  at  anchor  near 
Seal's  passage  cleaning  her  fish  and  heaving  the  gurry  overboard  ;  we  board- 
ed her  and  took  her  to  Gull  cove. 

Q.  What  distance  was  she  from  the  land  when  she  was  taken  possession 
of? 

A.  Aboi^  a  quarter  of  a  mile. 

Q.  Did  you  hear  Mr.  Jones  ask  what  they  were  doing  there  ? 

A.  Yes,  and  said  they  came  in  for  water. 

Q.  What  quantity  of  wood  and  water  had  they  on  board  ? 

A.  About  two  barrels  and  a  half  of  water  and  about  a  cord  or  a  cord 
«nd  a  half  of  wood. 

Q.  How  was  the  weather  when  you  boarded  her? 

A.  Fine  clear  weather  with  little  breezes. 

Q.  Do  you  remember  if  it  was  a  fair  wind  for  the  fishing  groimd  ? 

A.  Yes,  it  was. 


^TiLLiAM  YicigERy,  marine,  examined  : 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  seized  the  American 
Schooner  Rebecca? 

Answer.  Yes,  I  was. 

Q.  Relate  what  you  remember  respecting  her.  • 

A.  On  boardmg  an  English  schooner  at  or  near  Gull  cove,  we  saw  another 
lying  there ;  while  going  on  board  observed  another  getting  under  weigh  and 
teadesail;  we  chased  her  across  the  Bay  of  Fundy  and  lost  sight  of  her 
between  nine  and  ten  o'clock  p.  m. 

Q.  When  did  you  again  see  the  schooner? 

A.  About  three  or  ifour  days  after  at  anchor  within  Gull  cove,  within 
l^alf  amile  of  the  land,  cleaning  fish.  Mr.  Jones  boarded  her  and  took  pos- 
session of  her. 

Q.  Did  Mr.  Jones  ask  what  they  were  doing  there  ? 
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A.  Yes,  he  did,  and  Ihey  said  (hey  came  for  wood  and  water. 

Q.  What  quantity  of  wood  and  water  had  they  on  board  ? 

A.  I  believe  about  a  barrel  and  a  half  of  water  and  about  a  cord  and  a 
half  of  wood.  * 

Q.  How  did  you  know  it  was  the  Rebecca? 

A.  I  was  informed  by  one  of  the  crew  that  it  was  the  same  vessel  which 
we  chased  across  the  bay  and  that  they  would  have  hove  to,  but  did  not 
know  we  were  in  chase  of  them,  and  that  the  captain  said,  had  he  not  re- 
turned, but  made  the  best  of  his  way  home,  he  should  not  have  been  taken. 

Q.  Did  you  fire  at  her  to  bring  her  to  ? 

A.  Yes,  I  was  ordered  by  Mr.  Jones  to  fire  across  her  bows,  and  I  fired 
seven  times. 

Q.  How  was  the  weather  when  you  detained  her? 

A.  Fair  weather  with  a  nice  breeze. 

Q.  Do  you  know  if  it  was  a  fair  wind  to  the  fishing  ground  ? 

.A.  No,  T  do  not. 


John  Lloyd,  seaman,  examined  : 

Question.  Were  you  in  the  yawl  with  Mr.  Jones  when  he  seized  the 
American  schooner  Rebecca  ? 

Answer.  Yes,  I  was. 

Q.  Relate  what  you  know  of  the  circumstances. 

A.  When  lying  m  Gull  Cove  I  heard  two  or  three  men,  who  I  believe 
were  fishermen  belonging  to  the  island  of  Grand  Menan,  say  that  the 
schooner  we  had  chased  across  the  Bay  of  Fundy  two  or  three  days  before, 
was  then  at  anchor  between  two  islands  about  a  mile  and  a  half  round  the 
point.     W^e  boarded  her  and  detained  her.     She  was  then  cleaning  fish. 

Q.  Did  you  hear  Mr.  Jones  ask  what  they  were  doing  there  ? 

A.  Yes,  they  said  that  they  came  in  for  wood,  water,  and  to  land  their 
gurry. 

Q.  What  quantity  of  wood  and  water  had  they  on  board  ? 

A.  They  had  as  much  wood  as  would  last  them  for  a  fortnight,  and  had 
a  full  casK  of  water  on  deck  and  some  below,  but  cannot  say  how  much, 
besides  beer. 

Q.  How  was  the  weather  when  you  detained  her  ? 

A.  It  was  fine  weather  with  a  moderate  breeze. 


John  C^peese,  seaman,  examined  : 

Question.  Were  you  in  the  yawl  when  Mr.  Jones  detained  the  American 
schooner  Rebecca  ? 

Answer.  Yes,  I  was. 

Q.  Relate  what  you  recollect  relative  to  the  detention  of  her. 

A.  We  were  lying  alongside  a  wharf  in  a  harbor  in  the  Menan,  aad 
observed  two  schooners  at  anchor  under  the  land.  We  went  out  and 
boarded  an  English  schooner,  on  board  of  which  was  a  man  belonging  to 
the  Rebecca,  acting  as  pilot  while  on  board  the  schooner ;  got  under  weigh 
and  ran  across  the  Bay  of  Fundy.  We  gave  chase  to  her  and  fired  several 
shot  across  her  bows  to  bring  her  to.     At  about  half  past  ten  p.  m.  lost 
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nght  of  her.  On  the  fourth  day  afterwards  we  a^n  fell  in  with  her  at 
anchor  in  a  narrow  passage  in  the  Menan  ;  boarded  her  and  found  them 
cleaning  their  fish  and  throwing  the  gurry  overboard.  Mr.  Jones  asked 
what  they  were  doing  there;  tney  said  they  had  come  in  for  wood  and 
water. 

Q.  What  quantity  of  wood  and  water  had  they  on  board  ? 

A.  Two  quarter  casks  full  on  deck  and  some  in  the  hold^  but  don't  know: 
the  quantity^  and  had  about  a  cord  and  a  half  of  wood. 

Q.  How  was  the  weather  when  you  detained  her  ? 

A.  Fine  weather  and  a  light  breeze. 

Q.  Do  you  know  if  the  wmd  was  fair  for  going  to  the  fishing  ground  ? 

A.  Yes,  it  was. 

We,  the  undersigned,  have  examined  the  aforesaid  persons,  belonging  to 
his  Britannic  Majesty's  sloop  Dotterel,  taking  the  minutes  of  their  deposi- 
^  tions  respecting  the  detention  of  the  American  fishing  schooner  Rebecca, 
and  we  do  declare  that  their  evidence  has  been  taken  in  a  very  impartial 
manner,  and  the  persons  aforesaid  have  not  been  biassed  in  any  way  what- 
ever. JOHN  COOKE, 

Senior  Lieutenant  of  his  Majesty^ s  sloop  Dotterel*    , 

JAMES  HAZZARD,  Purser. 
RICHARD  HOARE,  Comrfumder. 


Mr,  Brent  to  Mr.  Vaughan. 

Department  of  State, 
Washingtony  February  2,  1826. 

Sir  :  I  ha^e  the  honor  to  refer  you  to  a  letter  which  was  written  by  Mr. 
Adams  to  Mr.  Stratford  Canning  on  the  eve  of  his  departure  from  this 
country, '(the  25th  of  June,  1823,)  epclosing  copies  of  a  complaint  and  pro- 
test which  had  been  just  received  at  this  department,  in  reference  to  the 
capture  and  detention  of  a  fishing  vessel  belonging  to  George  Moody,  of 
York,  in  the  State  of  Maine,  by  a  British  gun-brig,  called  the  Argus,  and 
soliciting  the  good  offiQes  of  that  gentleman,  in  the  first  instance,  to  obtain 
the  restitution  of  the  vessel  to  Mr.  Moody,  and  in  the  next,  to  claim  in- 
demnity and  reparation  due  to  him  and  others  for  the  capture  and  interrup- 
tion of  the  vessel  in  question ;  and  likewise  to  Mr.  Canning's  letter  m 
reply,  under  date  the  Ist  July  following,  which  states  that  he  would  take 
an  early  opportunity  of  referring  the  papers  to  the  proper  authorities  for 
the  purpose  of  inquiry  and  attaining  the  ends  of  justice. 

To  satisfy  the  inquiries  of  Mr.  ^JLoody  as  to  the  result  of  Mr.  Canning's 
reference  of  his  case,  will  you  have  the  goodness,  sir,  to  inform  me  whether 
that  result  is  known  to  you,  or,  if  it  be  not,  to  take  the  necessary  steps  for 
procuring  a  decision  upon  the  case,  and  to  communicate  that  decision  to 
this  department. 

I  pray  you,  sir,  to  accept  the  assurances  of  my  distinguished  consideration. 

DANIEL  BRENT. 

The  Bight  Hon.  Charles  R.  Vaughan, 

Envoy  Extraordinary  and  Minister 

Plenipotentiary  from  Great  Britain. 
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3Tr.  Vauglian  to  Mr.  day, 

Waphikhton,  JR?irt^ry  5,  1S26. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  dated 
the  2d  inst.,  calling  upon  me  to  enable  you  tp  satisfy  the  inquiries  of  Mr. 
Moody  about  the  result  of  the  reference  of  his  case  to  the  British  govern- 
ment, by  my  predecessor,  Mr.  Canning,  complaining  of  the  captiire  of  % 
fishing  schooner,  his  property. 

Upon  a  reference  to  the  archives  of  this  mission,  I  find  that  the  com- 
plaint of  Mr.  Moody  was  referred,  in  the  first  instance,  to  the  rear  admiral 
commanding  the  British  naval  force  at  Halifax,  and  that,  subsequently,  in 
a  despatch  dated  November  15,  1823,  a  communication  froi*  the  BritiA 
admiralty  was  transmitted  to  Mr.  Addington,  his  Majesty's  charge  d'affaireB 
ittt  Washington,  informing  him  that  the  schooner  Charles  had  been  regu- 
larly condemned  in  the  ^ice-admiralty  court  of  the  Province  of  New 
Brunsi^-ick,  and  that  it  was  not  expected  that  the  government  of  the  Uni- 
ted States  would  lend  further  countenance  to  the  complaints  of  the  owner. 

The  condemnation  of  this  vessel  took  place  upon  the  grounds  of  a  breach 
of  the  act  of  the  59th  George  III,  chap.  28,  for  the  protection  of  the 
British  fislreries,  and  which  act  was  passed  in  conformity  with  the  stipula- 
tions of  the  convention  concluded  between  his  Britannic  Majesty  and  the 
United  States,  on  the  20th  October,  1818. 

The  circumstances  attending  this  capture  are  detailed  in  a  note  addressed 
by  Mr.  Addington,  liis  Britannic  Majesty's  charge  d'afiaires,  to  the  min- 
ister of  the  United  States  having  the  Department  of  State,  dated  the  12th 
of  October,  1823.  I  have  the  honor  to  refer  you  to  that  despatch,  which 
contains  the  documents  in  explanation  of  this  capture  received  from  the 
rear  admital  upon  the  Halifax  station,  and  to  request  you  to  accept  the  as- 
surances of  my  highest  consideration.  • 

CHAS.  R.  VAUGHAN. 


Mr,  Vauglian  to  Mr.  Clay. 

Washhtoton,  April  29,  1826. 

Sir  :  On  the  5th  October,  1824,  Mr.  Addington,  his  Majesty's  charge 
d'affaires,  addressed  a  note  to  the  government  of  the  United  States,  m 
which  he  stated  that  an  outrage  had  been  committed  by  some  armed  citi- 
zens of  the  State  of  Maine,  in  forcibly  rescuing,  off  Eastport,  two  American 
vessels,  the  Reindeer  and  Ruby,  which  had  been  captured  by  his  Majesty's 
cruisers  while  fishing  in  the  Bay  of  Fundy,  in  places  where  the  United 
States  had  by  treaty  renounced  the  right  so  to  do. 

No  answer  having  been  given  by  the  government  of  the  United  States 
to  the  remonstrance  made  by  Mr.  Addington,  I  am  directed  to  ask  for  an 
acknowledgment  of  the  impropriety  of  the  conduct  of  the  persons  concerned 
in  the  forcible  recapture  of  the  above  mentioned  vessels. 

In  all  complaints  which  the  government  of  the  United  States  has  had 

occasion  to  bring  forward  against  his  Majesty's  druisera  employed  in  the 

protection  of  the  British  fisheries  in  the  Bay  of  Fundy,  the  fullest  investi- 

gation  into  ever  J  case  of  alleged  miacotidu^it  Viaa  b^«a  instituted  by  the 
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British  agents,  and  the  reports  of  the  commanding  officers  have  been  laid 
before  the  American  government.  If  it  has  been  necessary  to  call  for  the 
judgment  of  the  colonial  tribunals,  prompt  and  impartial  justice  has  been 
administered,  in  proof  of  which  I  have  only  to  refer  you  to  the  case  of  the 
American  ship  Charles,  which  had  been  legally  detained,  but  ha\dng  been 
illegally  employed  by  her  captors  after  her  detention,  was  restored. 

I  ask  with  confidence,  on  the  part  of  his  Majesty's  government,  for  an 
acknowledgment  of  the  improper  conduct  of  the  peijsons  engaged  in  the 
forcible  recapture  of  the  'Reindeer  and  Ruby,  as  the  British  government  is 
disposed  to  waive  all  demand  for  the  punishment  tf  the  offenders,  as  the 
act  resulted  apparently  from  unpremeditated  violence. 

I  request  that  you  will  accept  the  assurances  of  my  highest  consideration. 

CHAS.  R.  VAUGHAN. 


Mr.  Bankhead  to  Mr.  Forsyth. 

Washington,  January  6,  1836. 

The  undersigned,  his  Britannic  Majesty's  charge  d'affaires,  has  the  honor 
to  transmit  to  tha  Secretary  of  State  of  the  United  States  the  copy  of  a 
letter  which  he  has  received  from  the  Earl  of  Gosford,  his  Majesty's  gov- 
ernor-in-chief of  Canada,  enclosing  letters  from  the  officers  of  the  customs 
at  Quebec  and  Gaspe,  in  which  serious  complaints  are  preferred  against 
fishermen  of  the  United  States,  for  encroaching  on  the  limits  of  the  British 
fisheries  carried  on  in  the  river  and  gulf  of  St.  Lawrence. 

These  encroachments  have  occasioned  great  injury  to  the  British  mer- 
chants and  others  engaged  in  connection  with  these  pursuits,  and  moreover, 
they  are  entirely  at  variance  with  the  restrictions  imposed  by  the  conven- 
tion which  was  concluded  in  the  year  1818,  for  regulating  the  fisheries 
carried  on  by  the  two  nations. 

The  undersigned  begs  leave  to  call  Mr.  Forsyth's  attention  to  the  re- 
peated acts  of  irregularity  committed  by  the  fishermen  of  the  United 
States,  detailed  in  the  letter  fi^m  the  sub -collector  of  customs  of  Gaspe, 
and  he  confidently  hopes  that  measures  will  be  taken  to  prevent  their  re- 
currence, and  do  away  with  the  possibility  of  collision  taking  place  on  the 
spot,  which  might  arise  should  those  fishermen  persist  in  encroaching  upon 
forbidden  ground. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  Mr.  For- 
fiyth  the  assurance  of  his  most  distinguished  coEsideration. 

CHARLES  BANKHEAD. 

The  Hon.  ^ohn  Forsyth,  &c.,  &c.,  &c. 


Lord  Gosford  to  Mr.  Bankhead. 


Castle  op  St.  Lewis, 

QuebeCy  December  26,  1835. ' 


Sir:  Haying  received  complaints  of  encroachmeTi\.^\i3  \!tkfc ^^^t«!l^\v ^'t 
the  United  States,  on  the  limits  of  the  BfiUs^x  ^kaV'c*^^^  ^\iXT\ft\  w^.W'^^ 
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river  and  gnlf  of  St.  Lawrence,  and  of  the  injury  thereby  occasioned  to 
the  merchants  and  others  engaged  in  that  pursuit,  I  conceive  it  to  be  my 
duty  to  transmit  for  your  inu>rmation  the  enclosed  copies  of  communica- 
tions made  to  me  by  'the  officers  of  the  customs  here  and  at  Gaspe  upon 
this  subject. 

I  beg  leave,  at  the  same  time,  to  observe  that  I  have  forwarded  similar 
copies  to  his  Majesty's  vice  admiral,  commanding  on  this  station. 

I  have  the  honor,  &c., 

GOSFORD. 

Charles  Bankhead,  Esq.,  &c.,  &c.,  kc. 


The  sulhcollectar  of  c%i9tJ0fM  at  Oaspe  to  the  collector  and  comptroller  dt 

Quebec. 

Custom  House,  Gaspe,  September  12,  1835. 

Qentlembn  :  I  beg  leave  to  acquaint  you  that  for  several  years  past 
numerous  complaints  have  been  made  by  .those  who  carry  on  the  fisheries 
on  the  shores  of  the  river  and  gulf  of  the  St.  Lawrence,  against  American 
fishermen  who  frequent  the  fishing  banks,  for  having  from  time  to  time 
encroached  their  limits,  to  the  serious  injury  and  prejudice  of  the  British 
merchants  or  "planters/'  who  have  much  capital  involved  in  that  preca- 
rious pursuit. 

The  circumstance  of  immense  numbers  of  United  States  fishing  smacks 
forming  a  line  and  ranging  themselves  on  the  banks  where  the  codfish 
chiefly  resort,  has  been  often  referred  to  as  a  principal  cause  why  the  fish- 
eries have  visibly  retrograded,  inasmuch  as  the  waste  is  thrown  overboard 
in  the  process  oi  curing,  deterring  the  fish  from  seeking  food  at  their  former 
summer  resorts;  but  as  the  convention  made  in  1818,  and  ratified  by  the 
statute  59  George  III.,  chapter  38,  secures  to  the  republican  government 
of  the  United  States  certain  privileges  and  limits,  our  merchants  have  suf- 
fered the  obstruction  without  complaint. 

The  United  States  fishermen  have  not,  however,  remained  content  with 
the  great  indulgences  afibrded  them  by  the  treaty,  but,  under  numerous 
pretexts,  approach  our  shores  in  direct  violation  of  its  restrictions ;  and, 
for  several  years  past,  have  had  the  temerity  to  take  bait  even  on  our 
beaches.  But  in  order  to  elucidate  and  convey  some  idea  in  what  manner 
their  infringements  can  so  materially  afiect  the  success  of  our  fishermen,  it 
may  be  desirable  to  explain,  in  brief  terms,  the  nature  of  the  process  itself, 
as  practised  here. 

At  the  commencement  of  the  fishing,  early  in  May,  an  abundant  supply 
of  caflin  and  lierring  are  obtained  for  bait,  and  when  the  influx  of  these 
ceases,  mackerel  make  their  appearance,  and  our  fishermen,  by  putting  out 
nets  and  moorings  have,  until  lately,  been  amply  supplied  with  that  fish  as 
a  substitute  to  bait  their  hooks.  But  the  United  States  fishermen  having 
adopted  a  new  system  of  mackerel  fishing,  by  feeding  them  under  iheir 
vessels,  (lar^e  schooners  of  one  hundred  tons,  and  frequently  fifteen  to 
twenty  men)  not  only  take  immense  quantities,  but  by  their  proximity  to 
tAe  shores  entertain  the  fish  from  being  tak^n  m  the  nets  •,  and  it  has  now 
become  a  universal  practice  with  t\iem  to  mtmAfc  ^Vet^^^t  ^^^  ^^^^^a^^ 
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irithortt  reference  to  any  given  law  or  restriction ;  and  I  have  detected^ 
with  various  success,  several  of  their  vessels  under  such  circumstances. 

On  a  recent  voyage  in  the  custom-house  boat,  down  the  bay  of  Gaspe, 
I  met  three  largo  schooners  fishing  for  mackerel  between  the  shores  and  the 
fishing  barges,  not  two  miles  from  land,  and  remonstrated  with  the  master 
of  one  (the  Bethel,  of  Provincetown.)  They  were  all  in  the  act  of  fishings 
and  although  I  advised  the  said  master  to  ga  off,  he  declined  doing  so, 
offering  nothing  in  vindication  but  scurrilous  contempt,  and  my  means  were^ 
inadequate  to  enforce  any  measures  of  redress. 

As  each  succeeding  year  renders  the  foregoing  evils  more  manifest, 
coupled  with  reiterated  complaints  by  the  merchants  engaged  in  the  trade 
here,  and  carrying  on  fishing,  I  have  considered  it  my  duty  respectfully  ta 
draw  your  attention  to  the  case,  begging,  in  behalf  of  our  enterprising^ 
settlers,  that  you  will  be  pleased  to  lay  the  same  before  vice  admiral  the 
commander-in-chief,  at  Halifax. 

For  several  years  after  my  appointment  to  this  survey,  we  were  favored 
with  at  least  annual  visits  of  his  Majesty's  cruizers,  and  particularly  dur- 
ing the  commands  of  Admirals  GriflBth  and  Sir  Charles  Ogle,  and  a  know- 
ledge of  this  presence  or  vicinity  was  a  salutary  and  efficient  protection  ta 
the  Gaspe  fisheries,  but  for  some  time  past  scarce  any  ship  of  war  has 
called  here. 

It  is  unnecessary  to  remark  that  the  harbor  of  Gaspe,  a  harbor  which 
may  rank  almost  first  in  his  Majesty's  dominions,  affords  safe  and  conve- 
nient anchorage,  easy  of  access,  and  capable  of  entertaining  any  ship  of 
his  Majesty's  navy ;  and  if  the  commander-in-chief  would  be  pleased  to 
direct  a  cruizer  to  be  stationed  during  the  summer  months  between  Point 
Misco  and  the  entrance  of  the  river  St.  Lawrence,  or  so  far  as  the  island 
of  Anticosti,  including  Gaspe  bay,  our  fisheries  would  be  very  materially 
benefited,  and  a  deserving  community  protected  in  their  pursuits. 

In  offering  the  foregoing  imperfect  detail,  I  do  so  as  a  duty  devolving  on 
me  in  my  public  capacity,  with  a  hope  that  I  may  be  excused,  and  under  a> 
conviction  that  the  vice-admiral  commander-in-chief,  will  be  pleased  ta 
take  the  case  into  his  high  consideration.  All  of  which  is  most  respectfuUy^ 
submitted  to  him. 

I  havG   &c 

D.  McCONNELL,  SvihOolUetor. 
The  Collector  and  Comptroller 

Of  his  Majesty's  Customs^  Qiubec, 


Collector  and  Comptroller  of  Customs  to  Lord  Gosford. 

Customs,  Quebec,  November  9,  1835. 

Mat  n  please  your  Excellency:  We  have  the  honor  to  transmit  for 
your  excellency's  information,  a  copy  of  a  letter  just  received  from  the  sub- 
collector  of  this  department  at  Gaspe,  with  reference  to  certain  complaints 
made  against  the  United  States  fishermen  for  encroachment  on  the  limits 
and  otherwise  injuring  the  British  fisheries  carried  on  m  VW  Q.\i^  ^\  ^"^^ 
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Lawrence,  in  order  that  your  excellency  may  take  such  measures  therein 
as  the  circumstances  of  the  case  may  appear  to  your  excellency  to  require. 
We  have  the  honor,  &c., 

HY.  JESSOPP,  Collector. 
CHARLES  G.  STEWART,  ComptrolUr. 
His  Excellency  Earl  of  GIosford, 

Gommander-in-chief^  ^*e,y  ^c,  ^*c. 


Mr.  Forsyth  to  Mr.  Bankhead.    * 

Department  of  State, 

Washington,  January  18,  1836. 

The  undersigned.  Secretary  of  State  of  the  United  States,  has  the  honor 
to  acknowledge  the  note  addressed  to  him  on  the  6th  instant,  by  Mr.  Bank- 
head,  charge  d'affaires  of  his  Britannic  Majesty,  with  its  enclosures,  com- 
plaining of  encroachments  by  the  fishermen  of  the  United  States  on  the 
limits  secured,  by  the  convention  of  1818,  exclusively  to  British  fishermen. 
Though  the  complaint  thus  preferred  speaks  of  these  encroachments  as 
having  been  made  from  time  to  time,  only  one  is  specifically  stated,  viz: 
that  of  the  schooner  Bethel,  of  Provincetown.  But  the  President,  desireos 
of  avoiding  just  ground  of  complaint  on  the  part  of  the  ]^ritish  govern- 
ment, on  this  subject,  and  preventing  the  injury  which  might  result  to 
American  fishermen  from  trespassing  on  the  acknowledged  British  fishing 
grounds,  has,  without  waiting  for  an  examination  of  the  general  complaint, 
or  into  that  respecting  the  Bethel,  directed  the  Secretary  of  the  Treasury 
to  instruct  the  collectors  to  inform  the  masters,  owners,  and  others  engaged 
in  the  fisheries,  that  complaints  have  been  made,  and  to  enjoin  upon  those 
persons  a  strict  observance  of  the  limits  assigned  for  taking,  drying,  and 
<5uring  fish  by  the.  American  fishermen,  under  the  convention  of  1818. 

The  undersigned  avails  himself  of  this  opportunity  to  offer  to  Mr.  Bank- 
hiead  the  renewed  assurance  of  his  high  consideration. 

JOHN  FORSYTH. 

Charles  Bankhead,  Esq.,  &c.,  &c.,  &c. 


Mr.  Bankhead  to  Mr.  Forsyth. 

WAsniNaTON,  January  19,  1836. 

The  undersigned,  his  Britannic  Majesty's  charge  d'affaires,  hjis  the  honor 
to  acknowledge  the  receipt  of  Mr.  Forsyth's  note  of  yesterday's  date. 

The  undersigned  cannot  resist  expressing  to  the  Secretary  of  State  his 
high  sense  of  the  prompt  manner  in  which  the  President  has  been  pleased 
to  instruct  the  collectors  of  customs  to  enjoin  upon  the  masters  and  others 
engaged  in  the  American  fisheries  strictly  to  observe  the  limits  assigned  to 
them  by  the  convention  of  1818.  It  is  a  new.  proof  of  the  friendly  feeling 
^ntertamed  by  the  President  towards  the  British  government — a  feeling 
fully  reciprocated  on  their  part. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Forsyth  the  assurance 
of  his  distinguished  consideration. 

CHARLES  BANKHEAD. 

Tie  honorable  John  Forsyth,  &c.,  &c.,  &c. 
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[H.  R.  No.  lB6-i-26th  Congress,  Ist  session.] 

VESSELS  ENGAGED  IN  THE  FISHERIES  SEIZED  BY  THE 

BRITISH. 


Message  from  the  President  of  the  United  States^  trcensmitting  a  report  of 
the  Secretary  of  State j  in  relation  to  veeseh  of  the  United  States  en- 
gaged in  the  fisheries,  seized  by  the  British  authorities  during  the  year 
last  past. 

In  Senate,  April  15,  1840. 

Roferred  to  the  Gommittee  on  Foreign  Affairs. 


To  the  Mouse  of  Representatives  : 

In  compliance  with  the  resolution  of  the  House  of  Representatives  of 
the  23d  March  last,  I  transmit  a  report  from  the  Secretary  of  State,  whicli, 
with  the  documents  accompanying  it  contains  the  information  in  posiession 
of  the  department  in  relation  to  the  subject  of  the  resolution. 

M.  VAN  BUREN. 

Washinoton,  April  10,  1840. 


Department  of  State, 

Washington^  April  10,  1840. 

The  Secretary  of  State,  to  whom  has  been  referred  a  resolution  of  the 
House  of  Representatives  of  the  23d  March  last,  retjuesting  the  President 
to  communicate  to  that  house  ^^  all  the  inforiAation  in  his  possession,  oi^  in 
tlie  possession  of  either  of  the  departments,  relating  to  the  seiaure  and 
condemnation,  by  the  British  authorities  during  the  year  now  last  past,  of 
certain  American  vessels  engaged  in  the  fisheries,''  has  the  honor  to  lay 
before  the  President  copies  of  all  the  papers  in  the  Department  of  State 
in  relation  to  the  subject  of  the  resolution. 

JOHN  FORSYTH. 

The  President. 
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LIST  OF  PAPERS. 

United  Btates  consul  at  Halifax  to  Mr.  Forsyth,  28th  of  February,  1839. 

Same  to  same,  27th  of  June,  1839,  and  enclosures. 

Same  to  same,  8th  of  August,  1839. 

United  States  consul  at  Pictou  to  same,  11th  of  March,  1839.-r-£xtnct 

Same  to  same,  10th  October,  1839. 

Same  to  same,  18th  November,  1839,  and  enclosure.  . 

Same  to  same,  24th  March,  1840. — Extract. 

Collector  at  Frenchman's  bay  to  same,  15th  July,  1839. 
'    Mr.  Woodbury  to  the  Acting  Secretary  of  State,  1st  of  August  1839, 
and  enclosures. 

First  Comptroller  to  Mr.  Woodbury,  17th  of  June,  1839,  and  enclosure. 

Collector  of  customs,  Boston,  to  same,  27th  of  June,  1839,  and  enclosuree. 

Acting  Secretary  of  State  to  the  President,  14th  of  August,  1839. — Re* 
port. 

*  Acting  Secretary  of  State  to  Acting  Secretary  of  the  Navy,  9th  of  An-  I 
gust,  1839. 

Acting  Secretary  of  the  Navy  to  Acting  Secretary  of  State^    9th  of 
August,  1839. 

Acting  Secretary  of  State  to  Acting  Secretary  of  the  Navy,  29th  of  Au- 
gust, 1839. 

Acting  Secretary  of  the  Navy  to  Acting  Secretary  of  State,  30th  of 
August,  1839. 

Acting  Secretary  of  the  Navy  to  the  Secretary  of  State,  4th  of  Sep- 
tember, 1839.  » 

Lieutenant  Commanding  Paine  to  Mr.  Forsyth,  29th  of  December,  1889. 


\ 
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United  States  Oaneul  at  Halifax  to  Mr.  Forsyth. 

[|No.  74.]  Consulate  of  the  Unetbd  States  of  Ambmoa, 

Halifax^  Nova  Scotia^  February  28, 1889. 

Sir:  I  have  the  honor  to  inform  you  that  the  schooners  "Hero,"  of 
Eastport,  Harvey,  master,  and  "GomDine,*'  of  Boston,  Kennison,  master, 
have  been  seizea  and  condemned  in  the  court  of  vice-admiralty  for  an 
alleged  violation  of  the  several  treaties  on  the  subject  of  the  fisheries.  The 
decree  for  condemnation  passed  the  28th  of  January,  but  no  sale  has  taken 
place.     * 

The  case  of  the  "  Hero  ^  was  not  brought  before  my  notice,  but  the  owner 
and  master  of  the  "Combine*'  applied  to  me,  as  consul;  but  the  case  was 
clear  against  the  vessel,  upon  her  master's  own  admissions,  taken  upon 
oath.  And  as  the  seizure  was  made  at  the  Gut  of  Canso,  which  Mr.  Prim- 
rose claims  to  be  within  his  Jurisdiction,  alleging  that  his  commission  is  "for 
the  port  of  Pictou,  and  for  all  other  ports  a^d  places  that  may  be  nearer  to 
Pictou  than  the  residence  of  any  othef  consul,"  under  these  circumstances, 
I  declined  putting  in  any  defence,  acquainting  the  owner  with  my  deter- 
mination, which  had  been  formed  after  submitting  the  case  to  counsel. 
I  have  the  honor  to  be,  sir,  your  obedient,  humble  servant, 

JNO.  MORROW. 

Hon.  John  Fo^yth, 

Secretary  of  StatCj  Washington. 


United  States  OonstU  at  Halifax  to  Mr.  Forsyth. 

fNo.  77.]  Consulate  of  the  United  States  of  America, 

Halifax^  Nova  Scotia^  June  27,  1839. 

Sir  :  I  have  to  state  that  a  number  of  American  vessels  have  been  seized 
in  this  Province  for  violatijig,^as  has  been  alleged,  the  convention  between 
the  United  States  and  Great  Britain,  and  the  law  of  this  Province,  a  copy 
of  which  I  forwarded  in  my  letters  numbered  41  and  63,  nstmely : 

Schooner  Shetland,  of  Boston,  98  tons  burden,  seized  at  Whitehead, 
near  Canso. 

Schooner  Magnolia,  of  Yinalhaven,  seized  at  Tusket  Island  harbor,  near 
Yarmouth. 

Schooner  Independence,  of  Yinalhaven,  seized  at  Tusket  Island  harbor. 

Schooner  Hart,  of  Deer  Isle. 

Schooner  Java,  of  Islesborough. 

Schooner  Charles,  of  Mount  Desert,  seized  at  Canso ;  this  vessel  has 
1)een  released. 

Also,  a  schooner,  name  unknown,  seized  at  Guysborough. 

Schooner  Mayflower,  of  Boothbay,  seized  and  sent  into  Guysborough. 

Schooners  Battelle,  Hyder  Ally,  and  Eliza,  seized  at  Beaver  harbor. 

I  enclose  copies  of  two  letters,  which  I  thought  it  my  duty  to  write  to 
the  Governor,  with  several  statements  submitted  to  him.     Also,  a  copy  of 
an  affidavit,  made  by  the  master  and  crew  of  the  schooner  EIvl^  ^i  "^^tV 
land;  and  a  copy  of  a  letter  addressed  to  me\>y  Svt  '?wu^t\»\>.Qi^^'^^> 
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baronet,  Secretary  of  the  Province ;  also,  a  report  made  by  the  Queen's 
advocate  general  in  the  matters  referred  to  the  Governor. 

You  will  perceive,  from  the  papers  now  transmittad,  the  position  in 
which  I  am  placed :  urging  the  claims  of  the  owners  and  masters  of  the 
vessels,  and  having  the  expense  of  the  crews  to  pay,  they  being  utterly 
destitute ;  and  I  have  been  compelled  to  afford  them  the  assistance  they 
required. 

I  have  received  information  that  the  revenue-cutter  Hamilton  had  ar- 
rived at  Yarmouth,  for  the  purpose  of  inquiring  into  the  circumstances  of 
those  seizures,  and  I  wished  most  earnestly  to  have  seen  her  commander ; 
but  it  is  now  said  that  she  has  proceeded  to  St.  ^John's,  N.  B.  And  al- 
though I  have  felt  the  impropriety  of  my  interference  in  the  business  of 
the  consulates  of  St.  John's,  N.  B.,  Pictou  and  Sidney,  (Yarmouth  and  the 
Tuskets  being  nearer  to  St.  John's  than  to  Halifax — Whitehead  and  Guys- 
borough  being  nearer  either  to  Sydney  or  Pictou,)  I  could  not  refuse  my 
assistance  to  American  citizens  hi  distress ;  and  I  hope  this  will  pass  with- 
out censure. 

I  beg  leave,  also,  to  refer  to  the  Journals  of  the  House  of  Assembly,  now 
transmitted,  from  which  it  would  appear  that  the  provincial  act  has  been 
principally  framed  on  the  documents  therein  contained. 

Many  other  vessels  "will  no  doubt  be  seized,  and  I  shall  be  called  upon 
by  the  crews  of  the  vessels  to  intercede  for  them,  and  to  supply  their  wants. 
This  I  took  the  liberty  of  bringing  uader  your  notice  in  my  letter  No.  62 ; 
and  I  respectfully  urge  that  the  labor  of  protecting  the  interests  of  Ameri- 
can citizens  in  this  province  should  not,  of  necessity,  devolve  on  me,  as 
living  near  the  seat  of  government,  while  all  the  perquisites  of  office  are 
enjoyed  by  others  within  whese  consular  jurisdiction  the  seizures  have  been 
made. 

I  have  the  honor  to  be,  sir,  your  obedient,  humble  servant, 

JOHN  MORROW. 

The  Hon.  John  Forsyth, 

SeGretary  of  State^  Washifigton. 


[Enclosures  in  the  preceding.] 
REPORT. 

I  have  carefully  examined  the  foregoing  letter  and  statements  made  by 
Mr.  Morrow,  the  American  consul,  to  his  excellency,  and  submitted  to  me 
by  his  excellency's  order,  and  most  respectfully  report  thereon :  That  it 
does  not  appear  to  me  that  his  excellency  can  be  called  upon,  in  the  case 
referred  to,  to  interfere  and  stay  proceedings  in  the  court  of  vice-admiralty, 
which  alone  has  jurisdiction  over  the  subject-matter.  Several  of  the  cases 
alluded  to  were  commenced  during  my  absence  from  home ;  and  the  evi- 
dence in  these  cases  has  not  yet  been  submitted  to  me. 

In  the  cases  of  the  vessels  at  Yarmouth,  commissions  have  been  issued 
io  examine  witnesses,  which  are  not  yet  returned. 

The  three  American  schooners  seized  at  Beaver  harbor,  by  Mr.  Darby, 

IiMre  been  proceeded  against  by  me  a&  advocate  ^^^neral^  and  the  examina- 

tion  duly  taken ;  whereby  it  appears  t\i«bt  \\ie  cxe^^  ^^  \»^^  q'I  \!iieai\\aA.  vr 
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tually  fished  with  set  nets  in  that  harbor,  and  had  taken  fish  on  board 
therefrom  the  night  before  the  seizure ;  and  this  evidence  is  confirmed  by 
the  mate  of  one  of  those  vessels,  an  American  subject.  In  the  case  of  the 
third,  which  is  one  of  those  noticed  by  Mr.  Morrow,  the  evidence  at  present 
is  not  so  conclusive.  In  the  case  of  the  seizure  by  Mr.  Forrester  (alluded 
to)  the  evidence  has  not  been  submitted  to  me  ;  but  I  will  call  for  it,  as  in 
the  other  cases,  before  any  other  proceeding  is  had,  after  the  return*  of  the 
monition. 

In  all  cases  where  the  evidence  is  not  complete  on  the  part  of  the  seizers, 
no  decree  will  be  urged  by  default  against  vessels  or  cargo,  until  the  most 
ample  time  and  opportunity  are  afibrded  the  owners  or  others  concerned  to 
make  defence,  which  I  shall  feel  it  my  duty  to  allow  them  to  do  in  such 
cases  upon  the  most  favorable  terms  which  by  law  can  be  granted.  And 
in  any  case  where  there  does  not  appear  good  cause  of  detention  and  prose- 
cution, I  will  exercise  my  own  discretion,  as  in  the  case  referred  to  in 
No.  1,  now  enclosed ;  which  course,  I  hope,  will  meet  the  approbation  of 
his  excellency  and  her  Majesty's  government. 

S.  G.  W.  ARCHIBALD, 

Advocate  General, 

June  20,  1839. 


Consulate  of  the  United  States  of  America, 

ffalifax,  Nova  Scotiaj  June  16,  1889. 

SiK :  In  the  interview  with  which  your  excellency  honored  me  a  few 
days  ago,  I  took  the  liberty  of  expressing  my  opinion  with  respect  to  the 
recent  seizure  of  several  American  vessels,  in  the  ports  of  this  Province, 
by  Mr.  Darby  and  Mr.  Forrester. 

I  now  beg  leave  to  solicit  the  attention  of  your  excellency  to  a  statement 
of  facts,  so  far  as  they  have  come  to  my  knowledge,  and  to  bring  them  , 
plainly  before  your  excellency.  I  have  abstracted  from  aflEidavits  now  in  my 
possession,  and  which,  if  necessary,  may  be  submitted  to  your  excellency, 
all  that  I  think  may  enable  your  excellency  to  form  a  correct  judgment  on 
the  cases  respectively ;  which  papers  are  hereunto  annexed,  and  numbered 
1  to  6. 

I  would  state  to  your  exeellency  that  Mr.  Matthew  Forrester  declared 
to  me,  on  the  morning  of  Saturday  last,  in  the  presence  of  several  respect- 
able persons,  that  he  gave  money  to  the  boy  referred  to  in  statement  No.  1, 
(the  case  of  the  Shetland,)  to  induce  the  master  to  sell  the  articles  named 
in  that  statement ;  and,  in  mentioning  this  circumstance,  I  am  unwilling 
to  imagine  that  your  excellency  will  sanction  a  practice  by  which  hidivid- 
nals,  and  especially  strangers  and  foreigners,  may  be  entrapped  at  the  in- 
stance of  officers  appointed  to  carry  the  laws  of  the  country  into  effect, 
and  who  are  interested  in  the  condemnation  of  property  so  placed  in 
jeopardy. 

I  would  earnestly  request  your  excellency  to  consider  the  cases  which  I 
now  place  before  your  excellency,  and  which,  I  think,  do  not,  under  all  the 
circumstances,  suDJect  the  vessels  to  forfeiture  under  the  provi«icyas»  ^^  NXsfc 
convention  between  Great  Britain  and  the  United  Slates. 

With  respect  to  the  operation  of  the  proVmc\a\  act,N?Vfl^axaT^  •,  <5»«\-  ^-^ 
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I  would  only  respectfully  refer  your  excellency  to  the  act  itself.  I  do  not 
presume,  to  express  an  opinion  regarding  it ;  but  would  only  notice  the  utter 
impossibility  of  any  defence  being  oflFered  by  a  master  of  these  small  fishing 
vessels,  even  if  conscious  of  his  innocence. 

In  the  tenth  section  of  the  act  it  is  said,  "  that  no  person  shall  be  admit- 
ted to  enter  a  claim  to  anything  seized  in  pursuance  of  this  act,  &c.,  until 
suJflScient  security  shall  be  given,  &c.,  in  a  penalty  not  exceeding  sixty 
pounds,"  &c. 

Your  excellency  will  please  to  observe  that,  under  this  rule,  a  claimant 
mu^t  be  in  a  situation  to  procure  funds  to  employ  lawyers,  and  to  pay  heavy 
court  expenses  under  the  vice-admiralty  table  of  fees ;  which  cannot  be 
done  in  any  of  these  cases,  as  I  am  informed  by  professional  men,  under 
an  advance  of  at  least  thirty  or  forty  pounds  currency;  adding  to  this  the 
security  of  sixty  pounds,  it  is  evident  that  the  owner  of  each  vessel  so 
seized  must  either  send  on  funds  or  letters  of  credit  to  the  extent  of  one 
hundred  pounds,  before  he  can  oppose  the  seizure,  or,  otherwise,  the  vessel 
will  or  may  be  condemned  by  default. 

This  sum  is,  perhaps,  as  much  as  any  of  these  small  vessels  are  worth, 
and  the  claimant,  if  able  to  pay  it,  must  actually  place  at  hazard  the  one 
hundred  pounds  mentioned,  in  addition  to  his  property  seized;  and  although, 
perhaps,  quite  innocent  of  any  offence,  must  depena  upon  the  proverbial 
uncertainty  of  litigation  for  the  recovery  of  any  part  of  the  property  or 
money  in  such  danger. 

I  would  also  respectfully  urge  that  I  dare  not  plead  for  those  persons 
who  have  actually  offended ;  but,  as  the  organ  oi  certain  individuals  who 
may  have  erred  in  a  slight  degree,  either  from  ignorance  or  from  tempta- 
tion, and  violated  the  provisions  of  an  act  of  which  they  may  never  have 
heard,  I  beg,  if  it  be  possible,  that  your  excellency  will  interfere  for  their 
relief;  and,  if  it  is  consistent  with  truth  and  justice,  to  exercise  the  high 
powers  with  which  you  are  invested ;  and,  perhaps,  under  the  advice  of  her 
Majesty's  council,  your  excellency  may  be  enabled  to  extend. mercy  to  such 
as  have  not  wittingly  offended. 

In  any  case  in  which  an  apparent  and  wilful  infringement  of  the  con- 
vention or  of  the  law  has  been  made,  I  have  no  wish  to  interfere. 

I  have  the  hor.or  to  be,  sir,  your  excellency's  humble  servant, 

JOHN  MORROW. 

His  Excellenc  '  Lieut.  Gen.  Sir  Colin  Campbell,  K.  C.  5., 
Lieutena  it  Governor  and  Commander-in-chief y  Src. 

A  ti  ae  copy :  JOHN  MORROW. 


Consulate  op  the  United  States  of  America, 
Halifaxy  Nova  Scotia^  June  18,  1839. 

Sir:  I  have  received  from  Guysborough  letters  of  which  I  beg  leave  to 
annex  copies  of  two,  and  an  extract  from  one ;  and  I  respectfully  request 
that  your  excellency  will  be  pleased  to  consider  the  cases  thus  submitted. 

In  addressing  your  excellency,  I  am  constrained  to  remark,  that  the 

port  of  Guysborough  is  out  of  my  district,  and  the  case  in  question  should 

properly  have  come  under  the  notice  of  Mr.  Primrose,  at  rictou,  or  Mr. 

D'Jrolfe,  at  Sydney;  but,  if  the  statements  made  to  me  are  to  be  relied 
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on,  I  feel  it  to  be  my  duty,  independent  of  form,  to  beg  that  your  excel- 
lency  will  be  pleasd  to  wave  a  matter  of  form,  and  permit  me  to  urge  the 
claims  of  a  poor,  and  I  think  injured  man. 

In  doing  so,  however,  I  wish  to  disclaim  any  interference  with  the  con- 
43ulates  at  Pictou  or  Sydney ;  but  it  would  appear  that  the  cargo  of  the 
vessel  seized  at  Guysborough  will  perish,  and  the  crew  must  be  ruined, 
unless  prompt  measures  are  adopted  for  their  relief. 

If  the  statements  are  correct,  I  am  not  aware  that  an  oflScer  of  the  pro- 
Tincial  government  has  a  right  to  inquire  whether  a  vessel  of  the  United 
Sates  sails  under  a  mackerel  or  a  codfish  license.  Something  I  know  is 
necessary  to  establish  the  national  character  of  the  vessel ;  but  if  herring 
instead  of  codfish  or  mackerel  are  taken,  provided  those  herrings  are  taken 
in  comformity  with  the  convention,  I  have  most  respectfully  to  urge  that 
Mr.  Marshall  could  not  possess  a  right  to  seize  a  vessel  under  such  circum- 
stances, even  if  the  master  had  erred  in  fishing  at  the  Magdalen  Islands ; 
4ind  that  Mr.  Marshall  is  only  clothed  by  your  excellency  with  authority  to 
protect  the  interests  of  this  province,  while  the  Magdalen  Islands,  where 
the  ofiFence,  if  any,  has  been  committed,  belongs  to  the  province  of  Lower 
C!anada. 

I  have  copied  the  letter  from  the  master  of  the  schooner  Charles  verba- 
tim, that  no  mistake  or  misapprehension  may  attach  to  me. 

I  have  the  honor  to  be,  sir,  your  excellency's  humble  serv'ant, 

JOHN  MORROW. 

His  Ex'cy  Lieut.  Gen.  Sir  Colin  Campbell,  K.  C.  B., 

Lieutenant  Governor  and  Commander-in-chief. 

A  true  copy:  JOHN  MORROW. 


No.  1. 

Schooner  Shetland,  of  Boston,  Massachusetts,  G.  W.  Glare,  master,  burden  08  tons^ 

This  vessel  sailed  from  Boston,  on  the  20th  day  of  May  last,  on  a  fishing 
Toyage  to  the  Labrador  coast,  victualled  and  stored  for  about  three  months ; 
having  no  object  in  view  save  the  procuring  of  a  cargo  of  fish,  not  intend- 
ing to  trade,  nor  having  any  goods  on  board  for  sale  when  the  vessel  left 
Boston,  but  having  a  few  suits  of  oil  clothing,  intended  for  the  crew,  as  is 
usual. 

After  leaving  Boston,  encountered  a  succession  of  easterly  winds,  and 
after  having  been  driven  about  for  some  time,  put  into  the  harbor  of  White- 
head on  the  3d  of  June,  for  shelter,  and  to  obtain  wood,  but  were  infoimed 
that  no  wood  could  be  had,  except  soft  wood ;  the  mate  and  two  hands  then 
collected  a  small  quantity  of  wood  lying  on  the  shore.     At  2  p.  m.,  before 
the  mate  went  on  shore,  the  schooner  drifted,  and  the  small  bower  chain 
of  which  about  thirty  fathoms  were  out,  parted  about  fifteen  fathoms  from 
the  anchor ;  let  go  the  best  bower  anchor,  and  narrowly  escaped  being 
driven  on  shore.     [The  declaration  of  the  mate  to  me,  not  in  the  aflSdavit 
referred  to,  is,  that  the  vessel  was  about  her  own  length  from  the  rocks.] 
^Then  carried  out  the  kedge  anchor,  by  way  of  a  second  auclvcst^^^^SjC^ 'sjv. 
hawser  and  a  coil  of  large  rigging  attached  to  it.     M  ^omX.  \  ^.  \a..  xfe^<^- 
Tered  the  anchor  and  part  of  the  chain.     Abo\il  6  a.  m.  oil  xXi^  ^0\^^vci%, 

Ex. 
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day,  got  under  weigh,  and  came  to  in  American  cove,  in  Whitehead  harbor,, 
to  procure  wood  and  place  the  veBsel  in  mfety.  That  a  lad,  whose  name 
is  unknown,  came  on  board  the  schooner.  [Supposed  to  be  about  sixteen 
years  of  age.  This  not  in  the  affidavit.]  Requested  the  master  to  sell  him 
a  pair  of  trousers,  which  he  (the  master)  refused  to  do,  but  on  repeated 
importunities  consented  that  the  young  man  might  select  a  pair ;  the  boy 
also  requested  to  have  some  tea  and  tobacco,  and,  after  much  hesitation, 
the  master,  having  none  to  spare,  and  not  having  either  beam,  scales,  or 
weights  on  board,  gave  him  a  quantity  of  tea,  supposed  to  be  about  one 
pound,  and  about  six  to  eight  pounds  of  tobacco ;  for  which  articles,  namely, 
the  trousers,  tea,  and  tobacco,  the  boy  paid  to  the  master  four  dollars. 
About  two  hours  after  this  transaction,  a  number  of  men  came  on  boards 
headed  by  a  person  who  was  said  to  be  a  magistrate  or  custom-house  officer, 
and  demanded  the  papers  of  the  schooner,  (the  register,  fishing  license,  and 
the  log-book,)  which  he  retained ;  sent  the  master  and  the  crew  on  shore  at 
Whitehead,  except  the  mate;  the  vessel  was  then  seized,  and  has  been 
brought  to  Halifax.  It  has  since  been  ascertained  that  the  schooner  waa 
seised  by  Mr.  Matthew  Forrester. 

Li$t  of  articles  shipped  on  board  of  said  schooner  at  Boston,  as  nearly  <i# 

can  be  ascertained. 

Beef  about  1  barrel ;  pork  do. ;  tea  28  pounds ;  tobacco  20  pounds ;  bread 
i  barrel ;  flour  1^  do. ;  meal  3  bushels ;  rice  20  pounds ;  chocolate  1  box ;: 
gin  about  30  gallons ;  oil  skin  suits  6 ;  fishing  gear  1  seine ;  [this  is  called 
seine — I  believe  it  is  a  large  net,]  salt  about  36  hhds.  in  barrels ;  coflFee 
25  lbs. ;  molasses  1^  barrel ;  butter  25  lbs. ;  potatoes,  turnips,  and  bniops,. 
small  quantities ;  empty  barrels  305 ;  brooms  1  dozen ;  oil  3  gallons ;  can- 
dles 10  lbs. ;  and  a  box  containing  tinware,  essences,  &c.,  value  $25,. 
intended  for  Monsieur  Chevalier  Revier,  Bon  Esperance,  Labrador. 

What  quantity  of  articles  remain  on  board  is  not  exactly  known.  They 
neither  caught,  nor  were  preparing  to  take  fish  on  the  coast.  Were  in  nO; 
harbor  from  the  time  of  leaving  Boston  until  the  said  vessel  was  seized, 
and  had  not  bought  or  sold  any  articles  on  the  coast,  save  the  trousers,  tea,, 
and  tobacco  before  mentioned. 

A  true  copy :  JOHN  MORROW. 


No.  2. 

Case  of  the  schooner  Magnolia,  of  YinaUiaven,  State  of  Maine.    George  Pool,  master. 

Affidavit  of  Q-eorge  Pool,  master,  William  S.  Coombe,  David  Joict,  and 

Samuel  Clarke,  seamen. 

Left  Vinalhaven  the  26th  April  last  on  a  fishing  voyage  into  the  Bay  of  • 
Fundy. 

Fished  ^t  the  distance  of  forty  miles,  and  never  at  a  less  distance  than 
fifteen  miles  from  the  coast  of  Nova  Scotia,  until  about  the  end  of  April. 
Id  want  of  water. 
Blowing  very  besYj. 
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Followed  an  English  vessel  into  Tnsket  Island  harbor. 

Remained  there  about  twenty' hours. 

Neither  the  master  nor  any  of  the  crew  of  the  schooner  took  or  caught 
any  herring,  cod,  or  other  description  of  fish,  within  ^fifteen  miles  of  the 
coast. 

Master  admits  that  he  purchased  a  barrel  of*  herring  for  bait,  but  took 
no  fish  within  fifteen  miles  of  the  coast  of  Nova  Scotia. 

Remained,  as  before  mentioned,  at  Tusket  island,  and  returned  to  the 
fishing  ground  at  not  less  than  fifteen  miles  from  the  coast,  and  there  re- 
mained until  the  25th  day  of  May. 

In  want  of  wood  and  water. 

Blowing  a  gale  of  wind  from  the  southeast.  Returned  to  the  Tusket 
islands  on  Satm*day,  the  25th  day  of  May,  having  on  board  forty  quintals 
offish. 

On  Sunday,  the  26th  day  of  May,  the  vessel  seized  by  Mr.  Darby,  and 
taken  into  Yarmouth. 

A  true  copy:  JOHN  MORROW. 

No.  3. 

Cfese  of  the  schocner  Independence,  of  yinalhaTen,  State  of  Maine,  81  tons. 

At  Yinalhaven  about  the  10th  of  April  last ;  fitted  for  a  fishing  voyage 
into  the  Bay  of  Fundy. 

Sailed  on  or  about  the  10th  of  April ;  commenced  fishing,  but  never  at 
a  less  distance  than  fifteen  miles  from  the  coast  of  Nova  Scotia,  until  the 
latter  end  of  April  last. 

In  want  of  water ;  went  into  the  Tusket  Islands,  and  remained  at  anchor 
about  twenty  hours.  At  the  expiration  of  that  period  put  to  sea,  and  re- 
turned to  the  fishing-places  in  the  said  bay ;  but  not  fishing  at  a  less  dis- 
tance from  the  coast  than  fifteen  miles. 

Remained  in  the  bay  until  the  25th  day  of  May.  The  only  compass  on 
board  the  vessel  having  been  broken,  the  master  wished  to  reach  Yarmouth 
to  have  his  compass  repaired,  and  to  obtain  a  supply  of  water.  Blowing  a 
gale  of  wind,  the  weather  thick  and  hazy,  was  compelled  to  take  shelter  in 
Tusket  Islands  for  the  night. 

On  the  26th  May,  lying  at  anchor,  the  schooner  was  boarded  and  seized 
by  Mr.  Darby,  commanding  the  schooner  Victory,  who  demanded  all  the 
papers  of  the  said  schooner,  which  were  delivered  to  him. 

The  vessel  taken  into  Yarmouth ;  crew  ordered  to  leave  the  vessel. 

Protest  made  in  the  usual  form. 

A  true  copy :  JOHN  MORROW. 

No.  4. 

Case  of  the  schooner  Hart,  J.  Tnmer  master,  fi-om  Deer  Island,  State  of  Maine. 

Deposition  of  the  mastery  and  Hiram  Rich  and  Albert  Douglas,  Ameri- 
cans residing  at  Yarmouth,  and  Robert  Powery  seaman. 

Sailed  from  Deer  Island  on  a  fishing  voyage  in  \.\i^  'B^^  q1  "Sx^A^  ^  ^^xsl^ 
remained  there  at  a  distance  not  at  any  time  \eaa  lAvwa.  %iX.^e\i  xci^^i'?^^  \55>5C^ 
the  80tb  May  last 
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Except  \¥hen  compelled  by  stress  of  weather,  or  the  want  of  necessary 
fuel  and  water,  to  put  into  harbor,  and  for  no  other  purpose,  put  into  Tus- 
ket  Islands,  and  once  into  the  port  of  Yarmouth. 

The  master  never,  at  any  one  time,  remained  in  any  harbor  or  place 
for  a  longer  period  than  tVrenty-four  hours ;  that  neither  he  nor  his  crew, 
since  her  departure  from  Deer  Island,  have  taken  or  prepared  to  take  fish 
of  any  kind  or  description  with  nets,  lines,  or  in  any  manner,  at  a  distance 
from  the  coast  less  than  fifteen  miles. 

That  the  said  master  went  into  Tusket  harbor  to  procure  wood  and  water, 
and  for  no  other  purpose  whatever. 

That  Benjamin  Brown,  a  resident  at  Yarmouth,  while  lying  in  harbor, 
called  to  one  of  the  crew  of  said  vessel,  requesting  that  the  said  master 

would  assist  him  in  clearing  or  picking  his  nets ;  and ,  of  the 

boat  Hart,  in  consequence  of  such  request,  went  on  board  of  Brown's 
vessel,  (a  British  vessel,)  and  assisted  in  clearing  his  nets ;  for  which  ser- 
vice Brown  gave  to  the  deponent  Rich  about  two  barrels  of  fresh  herrings. 

[The  master  and  crew  state  that  they  had  no  need  of  bait,  havdng  abun- 
dance of  clams  on  board,  which  had  been  brought  with  them  from  Deer 
Island.     This,  however,  not  in  the  aflSdavit  made  at  Yarmouth.] 

That,  with  the  exception  of  the  two  barrels  of  iish,  neither  the  master 
of  the  said  boat,  nor  her  crew,  have  fished  on  any  part  of  the  coast  of 
Nova  Scotia  within  fifteen  or  sixteen  miles. 

That  no  article  whatever  has  been  sold  from  or  out  of  the  said  vessel; 
but  the  necessary  supply  of  wood  and  water  were  obtained  and  paid  for  in 
money. 

That,  on  the  21st  day  of  May,  the  boat  was  boarded  and  seized  by  Mr. 
Darby,  of  the  government  schooner  Victory,  and  taken  into  Yarmouth, 
and  all  the  papers  of  the  said  schooner  Hart  were  taken  from  the  said 
master,  and  himself  and  crew  were  sent  on  shore;  Mr.  Darby  detaining 
all  the  clothes  and  necessaries  of  the  said  master  and  crew,  except  the 
clothes'  they  had  on  at  the  time  of  seizure. 

The  affidavit  of  Benjamin  BrowUj  of  Yarmouthj  Nova  Scotia^  taken  be- 
fore   Parish,  Es^. 

[This  affidavit  came  to  my  hands  on  Wednesday,  the  11th  June,  by 
mail.— J.  MJ 

That  he.  Brown,  had  been  engaged  in  the  herring^fishery  at  the  Tusket 
Islands  since  17th  of  April. 

That  about  the  1st  day  of  May  last,  the  American  boat  Hart  was  seized 
by  the  commander  of  the  schooner  Victory. 

That  the  said  boat  Hart  came  to  the  said  island  frequently,  when,  in  his 
belief,  shelter  was  necessary.  The  boat  was  always  brought  to  anchor 
close  to  deponent's  vessel ;  and  verily  believes  that  no  herring  or  other 
kinds  of  fish  were  taken  by  the  cr6w  of  said  boat  within  or  near  to  the 
said  islands. 

Saith,  that  when  said  boat  entered  the  said  islands,  had  het  cre"^  at- 
tempted to  fish  or  to  sot  nets  deponent  must  have  bedn  aware  of  it,  as  the 
said  boat  always  came  to  anchor  close  to  deponent's  vessel. 

Deponent  saith,  that  about  four  weeks  since  he  gave  to  the  master  of  the 
said  boat,  and  to  one  of  her  crew,  named  Ricli,  t?ro  and  a  half  barrels  of 
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herring,  as  a  recompeAse  for  assisting  him,  (deponent,)  at  his  request,  in 
pickiitg  herrings  from  deponent's  nets,  and  in  dressing  and  salting  his  fish, 
A  true  copy : 

JOHN  MORROW. 


No.  5. 

Cafe  of  the«oliooD«r  Java,  of  Islesborougb,  State  of  Maine. 

This  case  has  not  been  reported  at  the  consulate,  but  a  claim  has  been 
made  for  the  passage  of  four  seamen  to  the  United  States. 
A  true  copy : 

JOHN  MORROW, 


No.  6. 

Pro\tnce  op  Nova  Scotia,  Halifax^  m. 

Personally,  on  this  13th  day  of  June,  A.  D.  1839,  before  me,  John  Mor- 
row, consul  of  the  United  States  of  America  for  the  port  of  Halifax,  in  the 
Province  of  Nova  Scotia,  and  for  all  other  ports  and  places  that  mav  be 
nearer  to  Halifax  than  the  residence  of  any  other  consul,  came  and  ap- 
peared James  Morton,  master  of  the  schooner  "Eliza,  of  Portland,"  which 
IS  of  the  burden  of  fifty-eight  tons  or  thereabouts,  together  with  the  several 
parties  whose  names  are  hereunto  subscribed,  being  the  crew  of  the  said 
schooner,  who,  being  by  me  duly  examined  and  sworn  on  the  Holy  Evan- 
gelists of  Almighty  God,  did  testify  and  declare  to  be  true  the  several 
matters  hereinafter  set  forth : 

That,  on  or  about  the  twenty-sixth  day  of  April  last,  these  appearers 
sailed  in  and  with  the  said  schooner  from  Portland,  on  an  intended  fishing 
voyage  on  the  coast  of  Nova  Scotia  and  the  Bay  of  St.  Lawrence,  having 
on  board  materials  and  stores  fit  and  proper  for  a  fishing  voyage,  and  which 
voyage  was  expected  to  last  about  four  months. 

That  the  said  schooner  carried  no  articles  whatever  suitable  for  a  trading 
voyage  or  for  sale ;  nor  had  any  one  of  these  appearers  any  goods,  wares, 
or  merchandise  wherewith  to  carry  on  any  trade  or  traffic,  but  solely  in- 
tended and  fitted  out  for  the  fishery,  with  nets,  hooks  and  lines,  salt,  &c. 

That  from  the  day  on  which  thoy  sailed,  they  never  caught  or  cured 
any  fish  whatever,  within  ten  or  twelve  miles  of  any  part  of  the  coast ;  and 
never  made  any  harbor,  except  when  unavoidably  compelled  to  do  so,  viz : 
on  or  about  the  5th  of  May,  it  blowing  a  heavy  gale  from  the  east,  they 
were  compelled  to  make  a  harbor  in  the  Ragged  Islands,  where  they  re- 
mained two  or  three  days,  during  all  which  period  the  weather  continued 
so  bad  as  to  prevent  their  going  to  sea.  On  the  24th  of  May,  or  there- 
abouts, the  schooner  having  carried  away  one  of  her  larboard  main-chains, 
in  consequence  of  a  heavy  swell  while  at  anchor  in  sixty  fathoms  off  Spry 
harbor,  they  were  compelled  to  run  into  Beavet  harbor  as  the  nearest  ijoct^ 

and  got  it  repaired  by  a  man  whose  name  they  viex^  vaXorKv^^  n^^'5>  — ■ 

WinselL 
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That  on  the  8th  of  June  now  instant,  the  said  schooner  put  again  into 
Beaver  harbor  to  get  wood  and  water,  (their  supply  being  much  reduced, 
and  being  inadequate  for  the  said  voyage,^  and  on  the  9th  (being  Sunday) 
the  said  schooner  was  seized  by  the  provincial  schooner  Victory,  Darby 
roaster,  and  brought  to  Halifax ;  the  master  and  the  cook  being  the  only 
persons  allowed  to  stay  in  her. 

And  these  appearers  solemnly  declare  that  they  neither  sold,  bartered, 
nor  parted  with  any  article  whatever  out  of  the  said  schooner,  or  caught 
or  procured  or  prepared,  or  intended  to  catch  or  procure  any  fish  whatever, 
except  at  a  distance  of  ten  to  twelve  miles  from  the  coast  of  Nova  Scotia ; 
or  purchased  or  endeavored  to  purchase  any  fish  of  any  of  the  inhabitants 
or  others  on  the  British  coasts,  and  that  the  whole  sum  of  money  in  pos- 
session or  control  of  this  appearer,  the  master,  did  not  exceed  four  to  five 
dollars,  or  thereabouts,  with  which  to  buy  wood  and  water  in  case  of  need. 

JAMES  MORTON, 
BENJAMIN  MORTON, 

his 
LEWIS  X  HAZEL, 

mark. 
ROBERT  MORTON, 
JAMES  W.  GRAY, 
SAMUEL  BURNS. 

Sworn  to  at  Halifax,  this  13th  day  of  June,  A.  D.  1839,  before  me, 
[L.  B.]  FREDERICK  LE  BLANC, 

Notary  Public. 

A  true  copy :  JOHN  MORROW. 


Provincial  Secretary's  Office, 

Halifax,  June  25,  1889. 

Sir  :  Your  letter  of  the  15th  instant,  and  the  several  papers  which 
accompanied  it,  relative  to  the  seizure  of  certain  -American  fishing  vessels, 
having  been  referred,  by  the  direction  of  the  Lieutenant  Governor,  to  her 
Majesty's  attorney  general,  I  have  it  in  command  from  his  excellency  to 
transmit  to  you  the  enclosed  copy  of  that  oflScer's  report,  and  to  state  that, 
under  the  circumstances  therein  mentioned,  his  excellency  does  not  con- 
sider it  proper  to  interfere  in  any  of  the  cases  which  you  have  felt  it  your 
duty  to  bring  under  his  excellency's  notice. 

1  have  the  satisfaction  to  acquaint  you,  with  reference  to  your  commu- 
nication of  the  18th  instant,  that,  before  it  was  received,  the  attorney  gen- 
eral had  sent  instructions  to  Mr.  Marshall,  the  seizing  officer  at  Guysbo- 
rough,  for  the  release  of  the  schooner  Charles. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

RUPERT  D.  GEORGE, 

John  Morrow,  Esq. 

A  true  copy": 

'  JOHN  MORROW. 
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United  States  Consul  at  Halifax  to  Mr.  Forsyth. 

|{No.  78.]  Consulate  op  the  United  States  of  America. 

Halifax^  N.  S.,  August  8,  1839. 

Sir  :  Since  I  had  the  honor  to  address  you,  under  date  the  27th  June, 
(No.  77,)  several  proceedings  have  been  had  with  respect  to  the  vessels 
therein  named ;  some  have  been  released  on  payment  of  expenses,  and 
others  have  been  condemned. 

I  beg  leave,  most  respectfully,  to  recapitulate  the  fate  of  each  vessel : 

The  schooner  Eliza,  of  Portland,  has  been  released  on  payment  of  ex- 
penses, amounting  in  all,  to  <£84  lis.  lOd.,  (this  currency,)  or  $339  56  ; 
this,  however,  contains  my  commission  on  cash  advanced  to  release  her, 
and  incidental  charges  connected  with  a  bottomry. 

Schooner  Shetland,  of  Boston,  released  in  a  like  manner ;  her  expenses 
about  $600;  but  the  money  was  paid  by  a  house  of  business  here,  and  I 
do  not  know  the  exact  amount. 

Schooner  Charles  discharged  without  any  expense. 

Schooner  Mayflower,  of  fioothbay,  released ;  her  expenses  amounted  to 
£15  6s,  4(2.,  which  I  paid.     Incidental  charges  included  in  this  sum. 

The  Eliza,  Charles,  and  Mayflower  have  evidently  been  brought  under 
the  operation  of  a  law  which  I  cannot  but  feel  is  exceedingly  severe— per- 
haps I  should  say  unjust.  It  was  thdught  advisable,  however,  to  pay  the 
^ums  at  which  they  were  assessed,  rather  than  have  the  vessels  detained, 
and,  perhaps,  sul^ected  to  further  difSculty. 

The  Shetland  stood  in  a  different  position,  and  escaped  condemnation  by 
the  merest  accident. 

The  Battelle  and  Hyder  Ally  have  been  condemned  and  sold. 

I  bought  the  former  for  the  owner,  who  has  come  on  to  this  place  and 
'Claimed  her.  I  charged  him  five  per  cent,  commission,  which  he  paid.  He 
took  a  sea-letter  ibr  Boston  from  this  office,  the  schooner's  papers  being 
filed  in  the  registry  of  the  court  of  vice-radmirality. 

The  Magnolia,  Indep  endence,  Java  and  Hart  were  condemned  in  the 
-court  of  vice-admirality  on  the  5th  instant ;  and  an  order  has  gone  to  Yar- 
jBOuth  for  the  sale  to  take  place  immediately. 

The  owner  of  the  two  former  is  here,  and  he  will  proceed  to  Yarmouth 
to  purchase  them. 

I  have  a  power  of  attorney  from  the  owner  of  the  Hart  to  purchase  for 
liim  ;  and  I  have  given  directions  that  the  Java  may  also  be  bought  on  ac- 
count of  the  owners,  if  it  be  possible,  by  so  doing,  to  save  these  poor  men 
from  ruin. 

The  Hyder  Ally  remains  in  my  possessirm,  and  will,  I  think,  be  claimed 
in  a  few  days,  as  the  owner  has  written  respecting  her. 

A  new  case  has  arisen :  The  schooner  Amazon  was  seized  by  the  col- 
lector of  light  duties,  at  the  Gut  of  Canso,  and  the  master  transmitted  an 
affidavit  to  me  relating  the  circumstances  of  the  seizure.  I  immediately 
applied  to  the  advocate  general,  who,  after  a  few  days,  handed  me  an 
^rder  for  her  release,  addressed  to  the  .seizing  officer,  but  left  open,  so  that 
I  might  send  it  to  the  person  having  the  vessel  in  custody,  it  being  reported 
that  the  collector  of  light  duties  had  absconded. 

The  master  of  this  vessel  will  have  to  pay  the  expenses  attendant  on  his 
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detention  and  custody,  for  wbicfa  I  kave  become  answerable ;  and  how  I 
am  to  be  reimbursed  I  do  not  know. 

I  have  the  honor  to  be,  sir,  your  obedient,  humble  servant, 

JOHN  MORROW. 
Hon.  John  Forsyth, 

Secretary  of  State,  Washington. 


[Extracts.] 

United  States  Consul  at  Pidou  to  Mr.  Forsyth. 

"  Consulate  of  the  United  States, 

«  Pictou,  March  11,  1839. 

"  Sir  :  I  have  to  acknowledge  the  receipt  of  your  letters  of  the  1st  Jan- 
uary and  2d  February ;  the  latter  granting  me  leave  of  absence  until  the 
1st  of  April.  But  as  the  season  is  now  so  far  advanced,  I  have  determined 
to  postpone  my  intended  journey  for  the  present. 

**  You  have,  no  doubt,  been  informeil  by  the  consul  at  Halifax  of  the 
seizure  of  several  fishing  vessels  of  the  United  States  on  the  coasts  of  this 
Province  during  the  past  year,  for  .alleged  infringement  of  the  convention 
of  1818 ;  one  of  which  vessels  at  least,  if  nof  more  than  one,  has  recently 
been  condemned  in  the  court  of  vice-admiralty  at  Halifax. 

"  Numerous  complaints  have  been  made  by  the  inhabitants  of  the  Pro- 
vince, alleging  that  the  fishermen  of  the  United  States  frequently  violate  the 
terms  of  that  treaty,  by  following  the  fish  too  close  to  the  coasts  of  Nova 
Scotia  and  Prince  Edward's  Island,  and  using  the  harbors  thereof  for  other 
purposes  than  are  enumerated  in  the  convention. 

"  The  British  government  has  decided  to  send  out  two  armed  vessels  in 
the  spring,  to  be  stationed  duiing  the  fishing  season  on  these  coasts,  for  the 
purpose  of  preventing  any  infringements  of  the  treaty ;  and  although  I  am 
well  aware  thai  much  of  the  outcry  which  has  been  made  on  this  subject 
has  had  its  origin  in  the  disappointed  feelings  of  Nova  Scotia  fishermen,  on 
seeing  themselves  so  far  outstripped  in  the  successful  pursuits  of  so  valua- 
ble a  branch  of  commerce,  by  superior  perseverance  and  skill  of  their  en- 
terprising neighbors,  yet  I  know  that,  within  my  consular  district,  a  tempt- 
ihg  shoal  of  fish  is  sometimes,  either  from  ignorance  or  the  excitement  of 
the  moment,  followed  across  the  prescribed  limits;  and  I  suppose  that  during 
the  ensuing  season  the  greatest  vigilance  will  be  displayed  in  looking  after 
offenders. 

"  I  have  thought  it  my  duty  to  communicate  these  facts  to  you,  in  case 
it  should  be  deemed  requisite,  in  order  to  prevent  fishermen  from  becoming 
unconsciously  liable  to  Confiscation ;  that  some  instructions  should  be  issued 
to  collectors  of  customs  likely  to  grant  licenses  to  fishermen,  directing  them 
to  request  the  fishermen  to  make  themselves  well  acquainted  with  the  terms 
of  the  treaty,  as  they  may  expect  a  strict  enforcement  of  its  provisions 
during  the  ensuing  season,  or  to  enable  you  to  ];rovide  such  other  remedy  as 
the  case  seems  to  demand. 

"  The  Hon.  John  Forsyth, 

^^  Secretary  of  State,  Washington.^^ 
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United  States  Consul  at  Pietou  to  Mr,  Forsyth, 

[No.  13.]  Consulate  of  the  United  States, 

Pictouy  JV.  fif.,  October  10,  1839. 

Sir  :  I  beg  leave  to  enclose  to  you  copies  of  several  affidavits  relative  to 
difficulties  which  have  been  experienced  by  American  citizens  during  the 
past  season  in  their  intercourse  with  this  Province,  and  in  the  prosecution 
of  the  fisheries  on  its  coasts ;  togetfier  with  copies  of  the  correspondence 
which  I  have  entered  into  with  the  provincial  authorities  on  the  subject. 

Being  in  daily  expectation  of  a  definite  reply  to  my  communications  to 
the  provincial  Secretary,  I  delayed  writing  to  you,  in  the  hope  of  being 
able  to  lay  the  whole  matter  before  you  at  once  ;  but,  at  the  suggestion  of 
Commander  Paine,  with  whom  I  have  recently  had  an  interview,  I  trans- 
mit these  documents  now,  and  will  forward  copies  of  other  communications 
on  the  subject  as  they  occur. 

The  tax  of  six  arid  two-third  cents  per  ton  register  of  shipping,  collected 
by  the  Province  of  Nova  Scotia  at  the  Strait  of  Canso,  is  levied  on  British 
as  well  as  foreign  ships ;  but  it  becomes  a  heavy  charge  on  American  ves* 
sels  making  four  or  five  trips  a  year  to  this  port,  in  the  coal  trade  ;  and  as 
there  is  no  impost  on  shipping  in  American  ports  for  the  support  of  Kghts 
on  the  coast  of  the  United  States,  such  a  tax  on  American  vessels  in  the 
ports  of  the  British  colonies  involves  a  discrepance  in  the  terms  of  inter- 
course between  the  two  countries,  although  it  professes  to  be  based  on 
strict  reciprocity. 

In  reference  to  the  affidavits  and  correspondence,  (herewith  marked  No. 
2,)  I  beg  to  state  that  I  strictly  cautioned  Captain  Taylor,  as  well  as  his 
crew,  to  give  a  fair  dispassionate  account  of  the  circumstances  connected 
with  the  detention  of  the  Amazon.  The  report  of  the  attorney  general  of 
Nova  Scotia  upon  this  case,  to  which  the  letter  of  the  provincial  Secretary 
refers,  will,  I  presume,  when  received,  furnish  the  defence  which  may  be 
8€ft  up  for  the  conduct  of  the  provincial  officer,  or  point  to  some  means  of 
redress. 

I  have  the  honor  to  be,  sir,  your  most  obedient  and  humble  servant, 

JAMES  PRIMROSE. 

The  Hon.  John  Forsyth, 

Secretary  of  State y  Washington, 


[ReceiTed  with  Cjnsul  Primrose's  No.  18*] 

No.  1. 

Consulate  of  the  United  States, 
PictoUy  iN'ova  Scotia^  July  15,  1839. 

Sir  :  I  most  respectfully  beg  leave  to  bring  under  the  notice  of  the  goi;** 
emment  the  existing  practice  of  collecting  light-dues  at  the  Strait  of  Canso* 

American  vessels  bound  to  Pietou  have  this  season  been  frequently  fired 
at  and  brought  to  at  that  place,  by  an  armed  boat,  and*  boarded  by  an  offi- 
cer, armed  with  a  cutlass  and  a  brace  of  pistols,  who  has  enforced  ^nvsi^s^ 
of  Kght-dues.     As  but  few  of  these  vessels  vrete  ptoVidk^di  ^*5r^i\av5i»'»'^^ 
masters  have  been  subjected  to  great  inconvenience  \»^  Wm^  coujl^^^^^^^ 
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many  instances,  (o  part  with  portions  of  their  cargoes  or  ship's  stores,'and  to 

Fursue  other  objectionable  courses  to  enable  them  to  meet  the  demand,  which 
respectfully  submit  might  be  collected  here,  where  the  consignees  reside, 
with  as  much  safety  to  the  revenue,  and,  as  you  will  perceive  by  the  en- 
closed affidavits,  with  less  danger  to  strangers,  who  are  led  to  commit  acts 
seriously  affecting  the  safety  of  their  vessels,  through  the  misrepresentation 
of  an  officer  claiming  to  be  clothed  with  authority. 

Will  you  do  me  the  favor  of  informing  me  whether  the  collectors  of  light- 
dues  at  the  Strait  of  Canso  act  under  the  authority  of  the  government  of 
this  province,  in  levying  that  rate  there  on  American  vessels  not  bound  to 
any  port  or  place  within  the  same  ? 

^The  imposition  of  any  tax  by  the  province  of  Nova  Scotia  upon  Ameri- 
can vessels  engaged  in  the  prosecution  of  the  fisheries  using  that  passage 
in  transitu^  would  appear  to  deprive  it  of  the  character  of  constituting  a 
portion  of  the  high  seas. 

With  the  greatest  respect,  I  have  the  honor  to  be,  sir,  your  most  obedient 
and  humble  servant, 

JAMES  PRIMROSE, 

Consul  U.  S.  A. 
To  the  Honorable  Sir  Rupert  D.  George, 

Provincial  Secretary,  Src,  Halifax. 


E.  G.  Adams,  master  of  the  American  brig  Orleans,  of  Portsmouth,  maketh 
oath  and  saith:  That  on  the  10th  day  of  June,  now  last  past,  he  was  at  the 
Out  of  Canso,  in  said  vessel,  (bound  to  Pictou  for  a  cargo  of  coal,)  when  the 
Orleans  was  boarded  by  Duncan  McMillan,  collector  of  li^ht-dues,  who  de- 
manded payment  of  light-money.  Deponent  told  said  McMillan  that  he 
had  not  a  sufficient  sum  of  money  on  board  to  pay  it ;  that  he  was  bound 
to  Pictou,  where  he  would  get  money,  and  where  he  expected  to  pay  all  his 
port  charges.  McMillan,  however,  msisted  on  being  paid,  and  told  depo- 
nent if  he  had  no  money  he  must  pay  out  of  the  snip's  stores ;  on  which 
-deponent,  at  the  request  of  said  McMillan,  gave  him  a  barrel  of  flour,  in 
part  payment,  having  no  other  means  of  satistying  the  demand. 

E.  G.  ADAMS. 

Sworn  to  at  Pictou,  the  6th  July,  1839,  before  me, 

JAMES  PRIMROSE,  Consul  U.  S.  Ji.Ji 


Nathan  Briggs,  master  of  the  American  schooner  Alatamaha,  of  New 
Bedford,  maketh  oath  and  saith :  That  on  the  19th  day  of  June  last  past, 
while  said  vessel  was  passing  through  the  Gut  of  Canso,  bound  to  Pictou 
for  a  cargo  of  coal,  Duncan  McMillan,  collector  of  light-dues,  came  on 

"board  ancidemanded  to  see  the  Alatamaha 's  papers,  ana  required  payment 
of  light-dues.  Deponent  said  he  had  no  money,  but  would  give  an  order 
on  Pictou.  McMillan  looking  at  the  clearance  said,  "  You  have  no  means 
of  paying  me  on  board,*'  and  requested  deponent  to  give  him  a  barrel  of 
flour  lor  Tight-dues.  Deponent  made  answer  that  he  could  not  break  bulk 
without  swDJecting  himself  to  a  penalty ;  on  which  McMillan  replied  that 

tiere  was  no  duty  payable  on  any  attvc\e  deVweT^^to  VeitcL  m  ^^^ment  of 
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light- dues.  Deponent  believing  from  the  circumstance  of  a  British  flag 
flying  in  McMillan's  boat,  that  ne  was  an  officer  of  government,  and  had  a 
right  to  make  such  demand,  gave  him  a  barrel  of  flour,  and  took  a  receipt 
therefor,  of  whicih  the  followmg  is  a  copy,  viz : 

''  June  19,  1839. 
'^Mr.  Nathan  Brigos,  master  of  the  schooner  Alatamaha, 

"  To  the  Province  of  Kova  Scotia^    Dr. 

"To  light-dues  for  the  above  vessel,  now  under  your  command,  for  the 
present  voyage  from  New  Bedford,  120  tons. 
"  Received  payment  in  one  barrel  of  flour. 

"  DUNCAN  McMillan, 

**  Collector  of  Light-dues,  Gut  o/Canw.^* 

NATHAN  BRIGGS. 

Sworn  to  at  Pictou,  the  6th  July,  1839,  before  me, 

JAMES  PRIMROSE,  Consul  U.  S.  A. 


Halifax,  August  21,  1839. 

Sir  Rupert  D.  Qeorse  presents  his  compliments  to  Mr.  Primrose,  and  re- 
grets not  bein^  yet  able  to  reply  to  his  communication  relative  to  the  mode 
of  collecting  light-dues  from  American  vessels  passing  through  the  Gut  of 
Canso.  Immediately  on  its  receipt,  it  was  laid  before  the  lieutenant  gov- 
ernor and  her  Majesty's  council,  and  referred  to  a  committee  to  inquire  into 
the  circumstauces ;  and  the  committee  have  not  yet  made  their  report. 


No.  2. 


Consulate  of  the  United  States  of  America, 

Pictouy  August  26,  1839. 

Sir  :  I  beg  leave  to  enclose  to  you  copies  of  two  affidavits  of  the  master 
and  crew  of  the  American  fishing  schooner  Amazon,  relating  to  her  seizure 
and  detention  by  an  officer  of  the  provincial  government  at  the  Strait  of 
Canso. 

I  most  respectfully  solicit  the  favor  of  being  informed  bf  the  cause  of 
said  seizure  ;  and  also,  if  there  has  been  no  sufficient  reason  for  the  deten- 
tion of  th«  Amazon,  as  would  appear  by  these  affidavits,  whether  the  gov- 
ernment of  the  province  will  be  disposed  to  grant  redress  to  the  parties  who 
have  thereby  sustained  such  serious  and  unmerited  injury. 

I  have  the  honor  to  be,  sir,  your  most  obedient  and  very  humble  servant, 

JAMES  PRIMROSE, 

Cmsul  U.  S.  A. 
The  Hon.  Sir  Rupert  D.  George, 

Provincial  Secretary,  fyc,  tfc,  Halifax. 
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Personally  came  and  appeared  before  me,  James  Primrose,  consul  of  tbe 
United  States  of  America,  at  Pictou,  in  the  province  of  Nova  Scotia, 
George  W.  Taylor,  master  of  the  schooner  Amazon,  of  Gloucester,  in  the 
State  of  Massachusetts,  in  the  United  States  of  America ;  and  William 
Biber,  Tobias  Nash,  James  Claney,  Edward  Claney  and  John  Copeland, 
all  of  Gloucester  aforesaid,  composing  the  crew  of  the  said  vessel ;  who 
severally  declared  that  the  said  vessel  having  on  board  fishing  stores  and 
supplies,  they,  the  said  appearers,  set  sail  in  her  from  Gloucester  on  the 
3(Hh  day  of  June  now  last  past,  bound  to  Labrador,  to  fish  for  codfish; 
that  the  said  vessel  arrived  at  the  Gut  of  Canso  on  the  4th  day  of  July  last, 
and  came  to  anchor  there  at  Steep  Creek  cove,  for  the  purpose  of  procuring 
wood  and  water  ;  that,  on  the  next  day,  said  appearers  took  on  board  said 
vessel  two  barrels  of  water  and  two  cords  o/  wood  ;  that,  thereafter,  said 
vessel  remained  at  anchor  there  until  the  morning  of  Sunday,  (the  7th,)  on 
account  of  the  weather  being  so  very  foggy  that  at  no  time  during  the  said 
period  could  appearers  discern  objects  at  a  distance  of  thirty  or  forty  yards ; 
that,  on  the  morning  of  the  said  7th,  one  Duncan  McMillan  came  on  board 
and  seized  the  said  vessel,  and  turned  all  the  said  appearers,  except  the 
master,  on  shore  in  a  destitute  condition ;  and  the  said  appearers  do  sever* 
ally  most  solemnly  declare  that  there  were  no  articles  on  board  the  said 
vessel  when  she  left  Gloucester  aforesaid,  but  such  as  are  usual  and  neces- 
sary for  such  voyages  ;  and  each  appearer,for  himself,  respectively,  declares 
that  no  article  w^as  sold  or  delivered  from  the  said  vessel,  with  his  indivi- 
dual knowledge  or  belief,  from  the  time  the  said  vessel  sailed  from  Gloucester 
aforesaid  until  she  was  so  seized ;  nor  was  any  act  or  thing  committed  or 
done  by  either  of  the  said  appearers,  respectively,  which,  to  the  knowledge 
of  the  said  appearers,  could  give  any  color  or  pretence  for  said  seizure. 
And  each  appearer,  for  himself,  further  declares  that,  during  the  time 
which  the  said  vessel  remained  at  anchor  at  the  said  Steep  Creek  cove,  as 
aforesaid,  no  person  whatever  warned  or  requested  him  to  remove  the  said 
vessel  therefrom. 

GEORGE  W.  TAYLOR, 

WILLIAM  BIBER, 

TOBIAS  NASH, 

JAMES  CLANEY,        his  x  mark. 

EDWARD  CLANEY,  his  x  mark. 

JOHN  COPELAND. 

Sworn  to,  at  Pictou,  Nova  Scotia^  thi^  26th  day  of  August,  1839,  before 
me, 

JAMES  PRIMROSE, 
Consul  of  the  United  States  of  America. 


Personally  came  and  appeared  before  me,  James  Primrose,  consul  of  the 
United  States  of  America,  at  Pictou,  in  the  Province  of  Nova  Scotia, 
George  W.  Taylor,  master  of  the  schooner  Amazon,  of  Gloucester,  in  the 
State  of  Massachusetts,  in  the  said  United  States,  who  declared  that,  in 
addition  to  the  facts  sworn  to  by  him  this  day,  in  a  joint  affidavit  with  the 
crew  of  the  schooner  Amazon,  of  Gloucester,  relative  to  the  seizure  of  said 
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vessel  at  the  Gut  of  Caaso,  the  following  circumstances  occurred  :  That  on 
the  arrival  of  the  said  vessel  at  the  Gut  of  Canso,  on  the  fourth  day  of  July 
last,  as  stated  in  the  said  affidavit,  one  Duncan  McMillan  came  on  board 
the  said  vessel,  and  showed  appearer  his  commission  from  the  government 
of  the  province  of  Nova  Scotia  as  seizing  officer  and  collector  of  light  du- 
ties ;  that  the  said  McMillan  demanded  from  appearer  four  pence  per  ton 
register  of  said  vessel,  as  light-duty,  which  appearer  paid  in  silver  money, 
and  asked  said  officer  if  he  could  be  allowed  to  take  on  board  wood  and 
water  there  ;  to  which  the  said  officer  replied,  that  he  could  take  on  board 
as  much  of  both  as  he  wanted,  and  pay  for  the  wood  in  goods,  if  he  pleased. 
It  being  very  foggy,  appearer  asked  if  he  must  leave  with  his  vessel  as 
soon  as  he  got  the  wood  and  water  on  board ;  to  which  the  said  officer  re- 
plied, that  ne  might  stay  there  as  long  as  he  pleased.  That  the  said  vessel 
being  detained  there  by  foggy  weather  for  three  days,  the  said  officer  came 
on  hoard  of  her  on  the  morning  of  Sunday,  (the  7th,)  and  seized  her,  stat- 
ing to  appearer  that  he  had  received  information  that  appearer  had  landed 
goods;  that  the  said  officer  turned  the  crew  of  the  said  vessel  on  shore, 
and  carried  her  to  Arichat,  appearer  remaining  on  board  by  permission  of 
said  officer;  that,  on  their  arnval  at  Arichat,  the  vessel  was  hauled  into  a 
d<kik,  and  the  cargo  landed,  examined  and  put  on  board  again,  with  the 
exception  of  some  articles,  which,  together  with  the  sails  of  said  vessel, 
were  stored;  that 'the  said  officer,  together  wi»:h  four  men,  remained  on 
board  of  said  vessel  at  Arichat  for  four  days,  and  lived  on  her  provisions, 
akhough  appearer  remonstrated  against  such  conduct ;  but  received  for 
answer  from  the  said  officer  that  the  vessel  now  belonged  to  him.  That 
said  appearer,  afler  endeavoring,  unsuccessfully,  to  get  his  vessel  released 
at  Arichat,  proceeded  to  Halifax,  where  the  bnited  States  consul  informed 
him  that  an  order  had  been  sent  to  McMillan  from  the  government,  direct- 
ing him  to  release  the  said  vessel ;  that,  on  appearer  returning  to  Arichat, 
he  was  furnished  ^vith  the  following  copy  of  a  letter,  said  to  be  addressed 
to  the  said  McMillan  by  the' attorney  general  of  Nova  Scotia  : 

"Advocate  General's  Office, 

''Halifax,  July  24,  1839. 

"  Sir:  I  have  read  your  account  of  the  seizure  of  the  American  schooner 
Amazon,  and  the  affidavit  enclosed ;  and,  although  the  conduct  of  the  mas- 
ter appears  to  have  been  indiscreet,  I  cannot  see  any  just  grounds  for  her 
longer  detention  ;  and  you  will  therefore  not  proceed  further  in  this  case, 
but  allow  the  persons  who  may  be  entiled  to  receive  the  vessel.  It  must 
be,  however,  understood  by  them,  that  they  cannot  continue  from  day  to 
day  in  our  harbors  without  a  sufficient  excuse,  which  I  do  not  find  in  this 
case  for  the  unusual  delay  which  led  to  the  seizure. 
"  I  am,  sir,  your  humble  servant, 

« S.  G.  W.  ARCHIBALD. 

"  Mr.  McMillan,  Guysborough.^^ 

That  the  said  MsMillian  refused  to  release  appearer's  vessel  uniess  ap- 
pearer would  discharge  a  bill  presented  by  said  McMillian,  of  which  bill 
the  following  is  a  copy  : 


^P^B^iW^HW^ 
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Captain  Taylor ^  master  of  the  schooner  Amazon j 

To  Duncan  McMillan,  Dr. 

1839.  To  sundry  attendance  on  said  yessel £21  10  0 

James  Turnbull's  fees - 1    3  4 

Mr.  John  BuIIam's  ekarges  for  nrharfage,  storage^  &c.  7  11  1 

Lauchlin  McLean's  bill  for  watohing  vessel 3  10  ft 

J£34  14  5 


That  appearer  being  reduced  to  the  alternative  of  paying  the  demand,  or 
leaving  lus  vessel  in  the  hands  of  said  McMillan,  chose  the  former,  and 
gave  a  draft  on  his  owners  for  the  amount ;  on  which  his  vessel  and  stores 
were  delivered  to  his:  by  said  McMillan,  with  the  exception  of  a  rifle  and 
a  musket,  which  the  said  officer  took  possession  of,  saying  to  appearer  be 
thought  they  would  get  rusty  on  board  the  vessel,  and  he  w^uld  take  care 
of  them ;  and  they  were  not  returned  to  appearer,  although  he  demanded 
them  from  said  McMillan.  And  the  said  appearer  further  declares,  that 
the  said  vessel  was  detained  in  the  posseaiion  of  the  said  officer  from  the 
7th  day  of  July  last,  until  the  21st  day  of  the  present  month,  being  forty- 
five  days,  which  detention  has  ruined  his  voyage,  deprived  the  owner  of 
the  power  of  procuring  the  bounty  for  the  vessel  for  this  season,  and^ 
together  with  the  other  heavy  expenses  incurred  by  appearer,  the  whole 
loss  to  the  owners  and  crew  of  the  said  vessel,  in  consequence  of  such 
seizure,  cannot  amount  to  less  than  from  two  thousand  to  two  thousand 
five  hundred  dollars. 

Appearer  further  declares  that  he  paid  five  dollars  in  silver  money  for 
the  two  cords  of  wood  referred  to  in  the  joint  affidavit  of  himself  and  crew, 
of  this  date,  as  taken  on  board  his  vessel  at  Steep  Creek  cove. 

GEORGE  W.  TAYLOR. 

Sworn  to  at  Pictou,  this  26th  day  of  August,  1839,  before  me, 

JAMES  PRIMROSE, 
Consul  oj  the  United  States  oj  America. 


Provincial  Secretaky's  Office, 

Halifax,  September  3,  1839. 

Sir:  I  have  laid  before  the  Lieutenant  Governor  and  her  Majesty's 
Council,  vour  letter  of  the  26th  of  August,  transmitting  copies  of  two  affi* 
davits  relating  to  the  seizure  and  detention  of  the  American  fishing  vessel 
Amazon,  by  Mr.  Dtucan  McMillan  ;  and  am  directed  to  acquaint  you  that 
copies  thereof  have  been  forwarded  to  McMillan,  who  is  directed  to  repair 
to  Arichat  on  Monday  next,  in  order  that  his  conduct  on  this  occasion  may 
undergo  a  minute  investigation  before  the  attorney  general^  on  the  receipt 
of  whose  report  it  will  become  my  duty  to  address  you  again  on  the 
subject. 

I  have  the  honor  to  be,  sir,  your  most  obadient  servant, 

RUPERT  D.  GEORGE. 

James  Primrose,  Esq., 

(*onsul  United  States,  Pictov^ 


79  [  100  ] 

No.  3. 

Consulate  op  the  United  States  of  America, 

Pidou,  September  28,  1839. 

Sia  :  It  becomes  my  duty  to  call  your  attention  to  the  enclosed  copy  of 
an  affidavit  ot*  the  m&ster  of  the  American  brig  Emerald. 

The  conduct  of  the  collector  of  light-dues  at  the  Strait  of  Canso  towards 
Tessels  of  the  United  Stales  bound  to  this  port,  continues  to  be  character- 
ized not  only  by  a  total  want  ef  courtesy,  but  very  frequently  assumes  th« 
aspect  of  open  and  wanton  aggression. 

In  the  hope  of  receiving  your  reply  to  my  note  of  the  15th  of  July,  I 
have  refrained  from  multiplying  complaints  ;  but  the  nature  of  the  outrage 
committed  on  the  Emerald  requires  that  I  should  make  the  government  of 
this  Province  acquainted  with  it. 

With  great  respecl,  I  have  the  honor  to  be,  sir,  your  most  obedient  and 
humble  servant, 

JAMES  PRIMROSE, 
Consul  of  the  United  States  of  America. 

Hon.  Sir  R.  D.  George, 

Provincial  Secretary,  SfCy  Halifax. 


Roderick  McKenzie,  master  of  the  brig  Emerald,  of  Salem,  in  the  State 
of  Massachusetts,  in  the  United  States  of  America,  maketh  oath  and  saith : 
That,  on  Sunday  morning  last,  the  22d  instant,  while  the  said  brig  was  riding 
at  anchor,  wina-bound,  at  the  Strait  of  Canso,  on  her  passage  from  Boston 
to  Pictou,  she  was  boarded  by  Duncan  McMillan,  who  demanded  to  see 
the  ship's  papers,  which  were  shown  to  him  by  deponent.  The  said 
McMillan  then  demanded  from  deponent  four  pence  per  ton  register  as 
light-dues;  but  deponent  informed  him  that  he  had  not  the  means  of  dis- 
charging the  claim  there,  but  would  pay  it  at  Pictou. 

McMillan  then  requested  deponent  to  give  him  an  order  on  some  person 
at  Pictou,  which  deponent  declined  to  do,  saying  there  was  no  person  there 
on  whom  he  had  any  authority  to  draw.  McMillan  then  left  the  vessel. 
About  six  hours  afterwards,  when  the  said  vessel  was  under  sail  for  Pictou, 
sho  was  boarded  by  three  armed  boats,  containing  about  sixteen  men,  and 
taken  possession  of  by  the  said  McMillan,  but  was  released  on  deponent's 
signing  a  note-of-hand,  payable  to  the  said  McMillan  or  his  order  on  de- 
mand, for  the  amount  of  the  light  duty. 

RODERICK  McKENZIE. 

Sworn  to  at  Pictou,  this  24th  day  of  September,  1839,  oefore  me, 

JAMES  PRIMROSE, 
Consul  of  the  United  States  of  America. 


Provincial  Secretary's  Office, 

Halifax,  September  30, 1839. 

Sir  :  I  have  the  honor  to  acknowledge  the  r^cei^l  ol  ^omt  WVfc^  ^^  ^^ 
26th  instant,  enclosing  a  ropy  of  an  affidavit  oi  l\i^  taai^Ver  o^  N>aft  KxaRxv- 
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can  brig  Emerald,  relative  to  the  conduct  of  Mr.  Duncan  McMillan,  col- 
lector of  liglit-dues  in  the  Gut  of  Canso. 

Various  other  complaints  against  this  person  having  been  made  to  the 
Lieutenant  Governor,  the  attorney  general  is  directed  to  inquire  minutely 
into  them ;  and  as  McMillan  may  be  hourly  expected  here,  I  hope  to  be 
soon  able  to  reply  to  the  several  communications  which  it  has  been  your 
duty  to  address  to  me  on  the  subject  of  his  alleged  misconduct. 

I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

RUPERT  D.  GEORGE. 

James  Primrose,  Esq., 

Consul  of  the  United  States  of  Ameficay  Pictou. 


United  States  Consul  at  Pictou  to  Mr.  Forsyth. 

[No.  14.]  Consulate  of  the  United  States, 

Pictouy  JSTovember  18,  1839. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
1st  ultimo,  and  to  transmit  herewith  a  copy  of  a  lettei  which  I  have  just 
received  from  the  Secretary  of  this  province  on  the  subjects  which  I  brought 
under  your  notice  in  my  last  communication  to  you,  dated  the  10th  ultimo. 

Vessels  of  the  United  States  trading  to  this  port  have  paid  upwards  of 
$2,800  for  "  light-dues"  during  the  present  year  ;  the  aggregate  of  the  tax 
is  greatly  increased  from  the  circumstance  of  its  being  also  collected  each 
voyage  from  all  American  fishing  vessels  (and  they  are  very  numerous) 
using  the  passage  of  Canso  strait.  The  claim  set  up  by  the  province  of 
Nova  Scotia,  of  an  exclusive  right  to  the  Strait  of  Canso,  is  deserving  of 
consideration.  If  this  claim  be  admitted,  the  provincial  government  may 
at  any  time  impose  such  restrictions  on  its  navigation  as  would  amount  to 
a  prohibition  of  its  use  as  a  commodious  access  to  the  fishing  grounds  in 
the  Gulf  of  St.  Lawrence. 

In  my  letter  to  you,  (No.  11,)  dated  the  11th  March  last,  I  anticipated 
the  diflSculties  which  the  fishermen  have  subsequently  experienced  upon  the 
coasts  of  this  province.  There  can  be  no  doubt  that  some  of  them  were 
fairly  chargeable  with  infringement  of  the  treaty ;  I  think  it  equally  certain 
that  the  excess  of  zeal  displayed  by  some  of  the  provincial  officers  in  the 
exercise  of  their  authority,  has  in  certain  cases  led  to  unwarranted  inter- 
ference with  the  rights  of  the  American  fishermen,  and  the  liberty  of  their 
vessels.  I  think  it  is  absolutely  necessary  for  their  protection  that  there 
should  in  future^be  at  least  one  small  vessel  of  war  commissioned  to  cruise 
on  the  fishing  grounds  during  the  summer  months,  commanded  by  an  active 
and  experienced  officer,  qualified  by  prudence  and  firmness  to  caution  the 
fishermen  against  all  violation  of  the  treaty,  and  to  guard  them  vigilantly 
from  every  improper  molestation. 

I  have  the  honor  to  be,  sir,  your  most  obedient  and  humble  servant, 

JAMES  PRIMROSE,  Consul. 

Hon.  John  Forsyth, 

Secretary  of  S tatty  Washington. 
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[With  Coasul  Primrose's  No.  14.] 

Protincial  Secretary's  Office, 

Halifax  J  Jfovember  9,  1839. 

Sir  :  The  attention  of  the  Lieutenant  Governor  and  her  Majesty's  Coun- 
cil having  been  directed,  by  your  letters  of  the  15th  July  and  &6th  Sep- 
tember last,  to  the  mode  of  collecting  light-duties  from  American  vessels 
in  the  Gut  of  Canso,  that  subject  has  received  the  best  consideration  of  the 
board ;  and  I  am  directed  to  acquaint  you,  with  reference  to  the  particular 
cases  whieh  you  have  brought  under  his  Excellency's  notice,  that  the  takinpr 
of  merchandise  or  ship's  stores,  instead  of  money,  in  payment  of  light- 
duty,  (as  in  some  few  cases  appears  to  have  been  done,)  is,  under  any  cir- 
cumstances, unauthorized  on  the  part  of  the  collector.  The  collectors 
have  accordingly  been  informed  that  such  a  proceeding  is  irregular  and  un- 
lawful, and  must  on  no  account  be  hereafter  resorted  to  ;  and  it  has  been 
further  intimated  to  them,  that  when  the  light-duty  has  been  incurred,  and 
its  payment  after  demand  has  been  refused  or  neglected,  the  vessel  is  liable 
to  seizure  ;  but  that  the  law  does  not  give  warrant  for  the  use  of  violence 
in  bringing  vessels  to  in  cases  where  no  previous  demand  has  been  made; 
and  that  the  exhibition  of  fire-arms,  while  in  the  performance  of  their 
office,  is  highly  reprehensible.  The  collectors  are  also  instructed  not  to 
demand  li^rht-duty  from  vessels  bound  to  Pictou,  unless  they  come  to  anchor 
In  the  strait. 

With  respect  to  the  concluding  paragraph  of  your  letter  of  the  15th  of 
July,  I  have  it  in  command  to  remark  that  his  Excellency  cannot  admit  the 
<:haracter  given  to  the  Gut  of  Canso  as  a  part  of  the  high  seas  until  recog-* 
nized  by  some  authoritative  decision,  as  the  correctness  of  its  application 
to  that  narrow  passage  lying  entirely  between  the  lands  of  this  pnovince 
may  be  questionable,  more  especially  as  an  open  communication  around  the 
eastern  end  of  the  island  of  Cape  Breton  is  to  be  found  on  the  high  seas  to 
the  Gulf  of  St.  Lawrence,  or  any  other  point  to  which  the  Strait  of  Canso 
can  be  made  subservient. 

I  take  this  opportunity  to  state  that  the  case  of  the  American  schooner 
Amazon,  which  was  the  subject  of  your  letter  of  the  26th  of  August,  re- 
mains under  consideration ;  all  the  information  with  respect  to  it,  which  is 
ilesired,  not  having  been  yet  obtained. 

I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

RUPERT  D.  GEORGE. 

James  Primrose,  Esq., 

American  Consul. 


[Extract.] 

United  States  Consul  at  Pictou  to  Mr.  Forsyth. 

Consulate  op  the  United  States, 

Pictouy  March  24, 1840. 
Sir  :  *  •  •  I  have  received  no  further  reply  to 

my  application  to  the  Government  of  this  Province,  respectvEi%\>Ck!^^'^^x]t- 
tiop  01  the  Amazon,  than  that  contained  ux  lYie  \ft\Xti  ol  >i!^^  'igtosvosaa^ 
Secretary  dated  the  9th  Ifovember  last. 
Ex. 


[  100  ]  82 

The  (as  I  apprehend  it)  unjustifialile  detection  of  that  vessel  led,  not  only 
to  the  destruction  of  her  intended  voyage,  but,  as  I  am  informed,  to  her 
total  loss  in  a  gale  on  the  coast  of  Cape  Breton,  soon  after  she  was  re- 
leased. 

During  the  past  season  I  heard  of  several  similar  causes  of  complaint 
as  having  occurred  in  my  consulate ;  but  as  I  had  not  the  means  of  authen- 
ticating them,  I  refrained  from  maki^fg  them  the  subjects  of  communication 
to  your  department. 

1  feel  boimd,  however,  to  state  as  my  belief,  that,  although  there  may 
have  been  good  grounds  for  the  condemnation  of  some  vessels,  for  infringe- 
ment of  the  convention  of  1818,  there  has  also  been,  on  the  part  of  some  of 
the  subordinate  officers  of  the  provincial  government  during  the  past  sea- 
son, not  a  little  improper  interference  with  the  rights  ol  the  American  fish- 
ermen ;  and,  judging  from  the  manner  in  which  the  subject  has  been  taken 
up  by  the  legislature  of  this  Province,  now  in  session,  I  fear  that  a  repeti- 
tion of  such  acts  is  more  likely  to  be  overlooked  than  reprehended  by  the 
provincial  authorities* 


Collector  at  Frenchman'^s  Bay  to  Mr,  Forsyth. 

0    District  of  Frenchman's  Bay, 
Collector's  Office,  Ellsworth,  July  15,  lSo9. 

Sir  :  The  schooner  Charles,  Captain  Benjamin  S.  Moore,  fitted-  for  the 
Magdalen  Islands  herring  fishery  on  the  27th  of  April  last ;  and  after 
making  her  fare,  on  her  return  put  into  the  harbor  called  Pirate  cove,  near 
the  big  gut  of  Canso,  and  had  not  lain  there  twenty  two  hours,  when  the 
schooner  was  boarded  by  an  officer  of  the  revenue,  called  a  seizing  officer, 
and  by  him  taken  possession  of  and  carried  to  Guysborough.  The  only 
pretence  for  this  seizure  was,  that  the  schooner  was  under  codfishing 
license,  and  had  on  board  herrings.  The  vessel,  affer  a  detention  of  nine- 
teen days,  was  given  up  by  directions  from  Halifax.  Tliat  at  the  time  of 
said  seizure,  the  officer  took  from  him  ten  barrels  of  his  herrings,  which 
have  never  been  returned  ;  and  the  remainder  of  his  cargo,  by  tne  deten- 
tion, has  been  nearly  all  lost.  The  name  of  the  seizing  officer  was  John 
G.  Marshall. 

Captain  Benjamin  Moore  is  a  very  poor  man,  and  totally  unable  to  bear 
such  a  loss.  It  is  at  his  request  I  write  to  solicit  the  aid  of  the  govern- 
ment in  his  behalf,  knowing  of  no  manner  in  which  he  can  obtain  com- 
pensation for  his  losses  from  this  British  officer,  but  through  his  own  gov- 
ernment. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

EDWARD  S.  JARVIS. 

Hon.  John  Forsyth, 

Secretary  of  State, 
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Mr.  Woodbury  to  the  acting  Secretary  of  State, 

Treasury  Department,  August  1,  1839. 

Sir  :  I  have  just  received  from  the  State  Department  a  letter  addressed 
to  it  from  Judge  Parris,  enclosing  another  from  Colonel  Thayer,  of  Lubec, 
in  respect  to  certain  difficulties  with  the  British  cruisers  and  citizens  in  that 
neighborhood. 

On  a  perusal  of  them,  I  entertain  no  doubt  that  it  is  proper  for  the  State 
Department  to  lay  those  letters  before  the  President  for  his  instructions  as 
to  what  remonstrance  should  be  made  to  the  British  authorities  on  the 
subject,  and  as  to  the  expediency  of  having  a  vessel  of  war  visit  the  coast 
for  the  preservation  of  tranquillity. 

This  dejiartment  not  appearing  to  have  any  power  over  the  matter,  the 
letters  are  returned,  in  order  that,  if  deemed  proper  bj'  you,  they  may  be 
forwarded  to  the  President. 

Respectfully, 


A.  Vail,  Esq., 

Jlcting  Secretary  of  State, 


LEVI  WOODBURY, 

Secretary  of  the  Treasury, 


[Enclosures  in  the  preceding.] 

Washington,  July  31, 1839. 

Sir  :  The  writer  of  the  letter  of  which  the  enclosed  is  a  copy,  is  a  gen- 
tleman of  high  respectability  in  Maine,  whose  representations  are  entitled 
to  entire  credit. 

At  his  request,  I  communicate  the  facts  contained  in  his  letter  to  the 
Secretary  of  State  of  the  United  States. 

I  have  the  honor  to  be,  sir,  with  great  respect,  &c., 

ALBION  K.  PARRIS. 

The  Secretary  of  State. 


Lubec,  July  20, 1839. 

Sir  :  I  have  this  morning  been  informed  that  some  depredations  have 
already  been  made  upon  Grand  Menan  by  our  fishing  vessels,  that  now 
number  four  or  five  hundred  in  the  Bay  of  Fundy,  and  that  a  serious 
attack  is  in  contemplation.  <: 

The  complaints  of  the  inhabitants  of  this  island  have  resulted  in  refusing 
to  our  vessels  any  shelter  during  bad  weather.  They  are  indiscriminately 
ordered  to  sea.  Three  of  her  Britannic  Majesty's  armed  brigs  are  cruising 
in  the  bay,  for  the  avowed  purpose  ot  clearing  the  coast  of  our  vessels. 

Nearly  one  hundred  of  our  vessels,  thus  driven  from  positions  secured  to 
them  by  treaty,  are  in  our  harbor  and  know  not  what  to  do.     Their  licenses 
are  endorsed  by  the  commandants  of  these  British  vessels  as  follows :  "  Foviswk 
within  the  limit  prescribed  by  treaty,  and  ordered  off  ?^     Ow^Xvi^vv^^fcX  's.-^-^ 
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yestenlay  endorsed :  "  Found  fishing  within  the  limits  prescribed  by  treaty, 
July  17,  1839.— *J.  B.  Tarlton,  Lieutenant  H.  B.  M.  brig  Ringdove." 

The  master  of  this  fishing  vessel  (schooner  Daniel,  of  Waldoboro')  told 
me  that  he  had  been  lost  in  the  fog,  and  used  a  fishing  lead  and  line  to 
sound  with,  and  that  this  lead  hung  over  his  quarter  when  boarded. 

Towing  our  vessels  indiscriminately  to  sea,  whatever  may  be  the  state  of 
the  weather,  is  justified  upon  the  ground  that  our  vessels  have  no  right  to 
enter  the  Bay  of  Fundy,  much  less  any  of  the  bays  and  creeks  of  the  Bay 
of  Fundy. 

Our  fishermen  are  generally  armed,  and  will  not  bear  these  indignities. 
They  can  furnish  some  thousands  of  as  fearless  men  as  can  be  found  any- 
where, at  short  notice  ;  and,  unless  our  government  send  an  armed  vessel 
here  without  delay,  you  will  shortly  hear  of  bloodshed  :  five  hundred  fish- 
ermen, with  an  average  crew  of  ten  men,  will  not  long  suffer  tlie  tyranny 
of  drunken  lieutenants  in  the  British  navy. 

Please  lay  this  matter  before  the  proper  authorities,  and  oblige  your  very 
humble  servant, 

SOLO.  THAYER. 

Hon.  A.  K.  Pauris, 

Second  Comptroller,  Washington. 


First  Comptroller  to  Mr.  Woodbury. 


Treasury  Department, 
,     First  Comptroller's  Office^  June  17,  1839. 

Sir  :  The  communication  of  Messrs.  B.  and  J.  M.  Leavitt,  in  reference 
to  the  treaty  stipulations  by  which  our  fishennen  are  regulated,  presenting 
a  question  of  a  diplomatic  character,  it  is  respectfully  conceived  ought  to 
be  submitted  to  the  Secretary  of  State.     I  therefore  return  it  enclosed. 
I  am,  very  rcspcctfullv,  vour  obedient  servant, 

J:  N.  BARKER,  Comptroller. 
Hon.  Levi  Woodburv, 

Secretary  of  the  Treasury. 

[Ericlo.>uro  in  tlie  preceding.] 

Boston,  June  13,  1839. 
Sir  :  Difficulties  having  occurred  in  relation  to  our  fishing  in  the  Bay  of 
Chaleurs,  Gulf  of  St.  Lawrence,  Bay  of  Fundy,  and  on  the  coast  of  Nova 
Scotia,  we  request  the  favor  of  instructions  as  to  the  fact  whether  any  other, 
or  those  treaty  stipulations  of  1783,  are  now  the  regulations  by  which  our 
fishermen  are  to  be  governed. 

Very  respectfully,  your  obedient  servants, 

B.  &  J.  M.  LEAVITT. 
Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 

P.  S. — We  wish  an  answer  for  publication  to  our  fishermen,  should  the 
department  have  no  objection  to  our  adopting  that  course. 


*  I  may  not  haye  tlic  iDiUi\a  oi  \9Dk&  hviba  ^^tt^l. 
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Collector  of  Boston  to  Mr,  Woodbury. 

CasTOM-HOusE,  Boston,  June  27,  1839. 
Sir  :  The  naval  officer  of  this  port  has,  at  my  request,  addressed  me  a 
letter  on  the  subject  of  the  late  ciuise  of  the  Hamilton,  in  which  he  bore  a 
part.     I  enclose  a  copy  of  it.     I  enclose,  also,  a  printed  copy  of  Mr.  Gran- 
tham's letter. 

Captain  Sturgis  has  performed  his  duty  entirely  to  my  satisfaction,  and 
has  confirmed  the  high  opinion  I  had  heretofore  expressed  of  him. 

Very  respectfully, 

GEORGE  BANCROFT,  Collector. 
Hon.  Levi  Woodbury, 

Secretary  of  the  Treasury. 


[Enclosures  in  the  preceding.] 

Naval  Office,  Boston,  June  27,  1839. 

Sir  :  In  reply  to  your  note  of  yesterday,  asking  me  to  state  such  facts  as 
may  have  come  to  my  knowledge  in  relation  to  the  late  seizures  of  Ameri- 
can fishing  vessels  by  the  British  government,  I  have  to  say,  that  during 
the  past  week  I  visited  Yarmouth,  in  the  Province  of  Nova  Scotia,  and  its 
immediate  neighborhood,  in  company  with  the  officers  of  the  United  States 
revenue-cutter  Hamilton,  by  your  permission^  with  a  view  to  ascertain  the 
names  of  as  many  as  possible  of  the  American  fishing  vessels  now  seized 
and  detained  by  the  British  government,  with  the  alleged  causes  of  their 
seizure  and  detention.     The  statement  of  Henry  A.  Grantham,  esq.,  our 
consular  agent  at  Yarmouth,  made  at  my  request,  and  addressed  to  the 
commanding  officer  of  the  Hamilton,  exhibits  very  fully  the  facts  in  rela- 
tion to  the  seizure  of  four  of  the  vessels  in  question.     While  at  Yarmouth,  I 
had  the  pleasure  of  meeting  very  many  highly  respectable  and  intelligent 
gentlemen  of  that  town,  who  seemed  deeply  to  regret  that  their  own  gov- 
ernment officers  should  have  proceeded  with  so  much  rigor  against  the 
American  fishing  craft,  believing  with  the  consul  and  the  Americans  g(  ne- 
rally,  that,  in  a  majority  of  cases,  the  seizures  had  been  made  for  causes  of 
the  most  trivial  character.     It  is  perfectly  certain  thfit  our  fishermen  must 
have  the  right  to  resort  to  the  shores  of  the  British  provinces  for  shelter  in 
bad  weather,  for  fuel,  and  for  w^ater,  unmolested  by  British  armed  cruizers, 
or  this  important  branch  of  American  industry  must  be,  to  a  very  great 
extent,  abandoned.     It  affords  but  poor  consolation  to  the  fisherman,  whose 
vessel  has  been  wantonly  captured,  and  who  finds  himself  and  his  friends 
on  shore  among  foreigners  already  sufficiently  prejudiced  against  him,  with- 
out provisions  and  without  money,  to  be  told  that  the  court  of  vice-admi- 
ralty will  see  that  justice  is  done  him,  and  that,  if  innocent,  his  vessel  will 
be  restored  to  him.     The  expenses  of  his  defence  and  the  loss  of  the  fish- 
ing season  are  his  ruin. 

These  seizures  are  made  under  a  colonial  law  of  the  province  of  Nova 
Scotia.     I  could  not  learn  what  disposition  is  made  of  the  pro\iert^  ^fe>a.^> 
after  it  is  decreed  forfeited ;  but  I  believe  it  is  A\v\AeA.  ^TSicvw^  ^^  ^vawos* 
making  the  captures     It  this  be  the  fact,  \t  vAW  HMSvcvctvlVi  e^^«vw  -^^^ 
discrepancy  in  the  testimony  of  the   witnesses,  v!\i\c\i  uv^^   wpv^^"^  ^"^ 
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Grantham's  statement ;  and  it  will  akO|  perhaps,  explain  tne  eagerness  with 
which  these  fishing  vessels  seem  to  be  taken  and  carried  into  port  for  trial. 

I  learned  in  Yarmouth,  and  also  on  the  American  coast,  in  the  State  of 
Maine,  where  our  vessel  touched  for  the  purpose  of  landing  the  two  desti- 
tute fishermen  mentioned  by  Mr.  Grantham,  that  many  more  of  our  vessels 
had  been  seized,  during  the  present  season,  at  the  Gut  of  Canso.  Some  of 
these  seizures  have  been  made  for  other  and  different  causes  from  those  now 
detained  at  Yarmouth.  The  officers  of  the  British  cruisers  accuse  the  mas- 
ters of  these  vessels  of  carrying  on  an  illicit  trade  in  the  articles  of  tea  and 
tobacco  \vith  the  British  subjects  of  Nova  Scotia.  I  have,  from  the  best 
authority,  the  fac^s  in  one  of  these  cases:  The  captain  of  an  American  fish- 
ing schooner  had  on  board,  among  other  ship's  stores,  half  a  keg  of  tobacco 
for  the  use  of  his  crew.  An  inhabitant  of  the  province  came  on  board  his 
vessel,  and,  after  great  importunity,  persuaded  the  American  to  let  him 
have  a  few  pounds,  for  which  he  paid  in  a  small  quantity  of  wood.  The 
purchaser  of  the  tobacco  immediately  informed  the  officers  of  the  govern- 
ment ;  and  the  vessel,  her  cargo,  and  provisions,  are  now  under  seizure  for 
this  offence.  It  is,  of  course,  impossible  to  predict  the  result  of  the  exami- 
nation of  all  'he  cases  in  the  court  of  vice-admiralty  at  Halifax,  where  they 
are  now  penruig.  The  owners  and  persons  interested  hope,  however,  that 
that  tribunal  will  discriminate  between  cases  of  a  flagrant  and  premeditated 
violation  of  the  treaty  and  the  law^s  of  the  provinces,  and  the  mere  trivial, 
unimportant,  and  fortuitous  offences  v.  liich  are  described  in  Mr.  Grantham's 
statement,  and  which  are  known  to  maijy  other  persons  to  have  been  hastily 
and  very  imprudently  brought  up  for  ac  judication. 

In  conclusion,  permit  me  to  add,  thjii  we  were  received  with  great  cour- 
tesy and  kindness  by  the  public  offic  i*s  and  citizens  of  Yarmouth;  and 
that  we  are  under' special  obligations  t(»  Mr.  Grantham,  our  consular  agent, 
for  the  very  prompt  and  obligmg  mam:<T  in  which  he  furnished  all  the  in- 
formation in  his  power  upon  the  subject  of  our  inquiry. 
I  am,  very  respectfully,  your  obedient  servant, 

ISAAC  O.  BARNES,  JTava!  officer. 

To  Gkorge  Bancroft,  Esq., 

U,  S.  Col  lector,  ^'C,  Boston » 


Consulate  of  the  United  States, 

Yarmouth^  Jf.  S.,  June  18,  1839. 

Sir;  At  your  reqOest,  I  enclose  to  you  an  abridged  statement  of  the  de- 
positions of  the  masters  and  crews  of  the  four  American  fishing  schooners  late- 
ly seized  by  the  commander  of  the  British  government  vessel  Victory,  and 
now  lying  detained  in  this  port;  together  with  a  succinct  account  of  my 
proceedings  upon  the  application  to  me  for  assistance  by  the  masters  of 
these  vessels. 

Upon  the  27th  day  of  May  last,  application  was  made  to  mej  as  the  con- 
sular agent  of  the  United  States  at  this  port,  by  William  Burgess,  master  of 
the  American  fishmg  schooner  "Independence,"  for  advice  and  assistance, 
under  the  following  circumstances:  On  Sunday,  the  26th  day  of  May  last, 
while  lying  at  anchor  in  theTusket  Islands,  near  the  coast  of  this  province, 
tie  said  schooner  was  boarded,  auA,  vj\l\v  Vi^v  tw^o  ^wi^^rs^  seized  and 
taken  possession  of  by  the  commatvdeT  ^luA  ^^t\.  ol  VW  ^\^^  ^l  NJafe^x^V 
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government  vessel  "  Victory,"  for  an  alleged  infraction,  by  the  crew  of  the 
*' Independence,''  of  the  treaty  between  Great  Britain  and  the  United  States, 
and  the  laws  of  this  province  for  the  protection  of  the  British  fisheries. 
The  schooner  was  brought  into  this  port  stripped  of  her  sails  and  part  of 
the  rigging,  and  the  master  and  crew  obliged  to  leave  her.  Depositions  of 
the  master,  William  Burgess,  and  of  the  crew,  Benjamin  Sylvester,  Samuel 
C  Mills,  Ezekiel  Burgess,  and  Samuel  Burgess,  all  of  Vinalhaven,  in  the 
State  of  Maine,  were  taken  to  the  above  facts,  and  also  to  those  which  fol- 
low. They  deposed  that  the  schooner  Independence,  of  the  burden  of 
thirty-one  tons,  or  thereabouts,  and  belonging  to  Vinalhaven,  was  fitted  out 
and  cleared  from  that  port  on  a  fishing  voyage  into  the  Bay  of  Fundy,  ofi 
the  10th  day  of  April  last ;  and  that  they  continued  to  fish  in  the  bay  (never 
at  any  time  at  a  less  distance  from  the  coast  of  Nova  Scotia  than  fifteen 
miles)  until  about  the  last  of  April  of  the  present  year,  when  being  in  want 
of  water,  and  it  blowing  very  heavy,  they  stood  in  for  the  coast,  and  an- 
chored in  the  Tusket  Islands,  where  they  remained  about  twenty-four  hours. 

At  the  expiration  of  that  time  they  again  put  to  sea,  and  remained  upon 
the  fishing-ground  until  the  25th  day  of  May  last,  when,  the  compass  hav- 
ing been  accidentally  broken,  and  there  being  no  other  on  board,  they  again 
«tood  in  for  the  coast,  intending  to  make  the  port  of  Yarmouth,  for  the  pur- 
pose of  having  the  compass  repaired,  and  of  procuring  a  supply  of  water; 
but  the  wind  being  adverse  and  very  violent,  and  the  weather  thick  and 
hazy,  they  were  unable  to  make  that  port,  and  were  obliged  to  take  shelter 
in  the  Tusket  islands  for  the  night,  at  which  place  they  were  seized  the 
next  day,  as  before  mentioned. 

The  master  and  crew  of  this  vessel  deposed,  most  solemnly,  that  no  fish, 
of  any  kind  or  description,  had  been  taken  or  caught  by  them  during  the 
present  season,  or  since  their  departure  from  port,  either  in  the  Tusket 
islands,  or  at  any  distance  nearer  to  the  coast  of  Nova  Scotia,  or  of  any  of 
the  British  possessions  in  America,  than  fifteen  miles ;  and  that  at  no  one 
time  did  they  remain  at  anchor  in  the  said  islands,  or  in  any  port  on  the 
coast,  for  a  longer  space  than  twenty-four  hours.  They  however  admitted 
that,  at  the  earnest  solicitation  of  an  inhabitant  of  the  Tusket  islands, 
(whose  name  was  to  them  unknown,)  they  did,  for  one  night  lend  their  nets 
to  him,  and  that  they  received  from  him,  on  the  following  morning,  a  few 
herrings.  This  occurred  but  once,  and  for  one  night  only ;  they  never  hav- 
ing remained  in  the  islands  for  two  consecutive  nights. 

The  master  of  the  American  fishing  schooner  Magnolia,  seized  at  the 
same  time  and  place,  deposed,  in  substance,  to  the  same  effect  as  the  fore- 
going, except  that  they  had  not  lent  or  parted  with  their  nets.  They  deny 
most  positively  having  fished,  or  attempted  to  take  or  catch  fish,  within 
fifteen  miles  of  the  coast  of  this  province  during  the  present  season.  The 
Magnolia  is  of  the  burden  of  thirty-seven  tons,  or  thereabouts  ;  belongs  to 
Vinalhaven,  and  was  fitted  out  and  cleared  from  that  port  on  a  fishing 
voyage  into  the  Bay,  of  Fundy :  she  sailed  from  that  port  on  the  26th  day 
of  April  last,  and  was  twice  in  the  Tusket  islands  for  shelter  and  for  wood 
and  water  during  the  present  season.  The  master's  name  is  George  Poole,, 
the  names  of  the  seamen  are  William  S.  Coombs,  David  Lane  and  Samuel 
Clark,  all  residing  at  or  near  Vinalhaven,  in  the  State  of  Maine. 

The  master  of  the  schooner  Java  acknowledged  thai  W  ?cw\\sv^  ^x^'^\<sA. 
taken  fish  in  the  islands,  and  was  aware  tViat  Ine  ?^c.\.  o^  \i\&\vv5\sv^^^^  "^ 
<:ouM  be  proved  against  him.     We  theretore  Ae,c\\u^A\.o  \cvsJftfc'^^^  ^^wN-Nss^ 
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his  relief.  The  Java  was  fitted  for  a  fishing  voyage  into  the  Bay  of  Fundy, 
and  belonged  to  Yinalhaven  ;  and  she  was  seized  at  the  same  time  and  place 
as  were  the  other  two  vessels  before  mentioned.  Isaac  Burgess  was  master; 
the  crew  were  George  McFarland,  Charles  J.  Perkins  and  Thomas  McFar- 
land,  all  residing  at  or  near  Yinalhaven. 

A  few  days  subsequently,  (on  the  31st  day  of  May  last,)  another  appli- 
cation was  made  to  me  by  James  Turner,  the  master  of  the  American  fishing 
boat  Hart,  of  Deer  Island,  in  the  State  of  Maine,  who  deposed  that  the 
boat  was  fitted  out  on  a  fishing  voyage  into  the  Bay  of  Fundy,  about  the 
last  of  April  of  the  present  year ;  that  they  had  frequently  been  into  the 
Tusket  islands  to  seek  shelter,  and  to  obtam  wood  and  water ;  and  once 
only  they  anchored  in  this  port,  having  come  hither  for  the  purpose  of  hiring 
an  additional  hand.  They  continued  to  fish  until  the  30th  of  May  last, 
when,  being  at  anchor  in  the  Tusket  islands,  the  vessel,  cargo  and  papers 
were  seized  and  taken  possession  of  by  the  commander  of  the  Victory,  who 
brought  the  vessel  and  cargo  into  this  port,  and  obliged  the  master  and 
crew  to  leave  her.  They  state  most  positively  that  tney  have  not,  since 
their  departure  from  tbe  port  of  Yinalhaven,  taken  or  caught  fish  of  any 
kind  or  description  within  fifteen  miles  of  the  coast  of  Nova  Scotia,  or  of 
any  of  the  other  British  coasts ;  nor  did  they  at  any  one  time  remain  in  or 
among  the  said  islands  for  a  longer  space  of  time  than  twenty-four  hours. 
They  state,  however,  that  the  master  and  Hiram  Rich,  one  of  the  crew, 
did  receive  from  Benjamin  Brown,  the  master  of  a  British  fishing  vessel  at 
anchor  in  the  said  islands,  about  two  barrels  of  herrings,  given  to  them  by 
Brown,  to  recompense  them  for  their  services  in  assisting  him  for  one  night 
at  his  request,  in  clearing  his  nets  of  herrings,  salting  and  curing  his  fish. 

This  took  place  during  one  night  that  they  came  into  the  island  for  wood 
and  water.  This  statement  is  corroborated  on  oath  by  Hiram  Rich  and 
Albert  Douglass,  two  of  the  crew  of  this  boat,  and  by Powers,  a  res- 
ident of  this  place,  the  additional  hand  above  mentioned,  who  deposed  to 
the  truth  of  the  statement  of  the  master  and  crew,  subsequent  to  the  time 
of  his  engagement  with  them  ;  before  which  time  they  had  not  proceeded  to 
fish  at  all. 

Benjamin  Brown,  a  resident  of  Yarmouth,  and  a  person  of  much  respect- 
ability, deposes,  that  he  first  saw  this  vessel,  the  Hart,  in  the  Tusket 
islands,  on  the  first  of  May  last ;  she  having  then  but  just  arrived,  as  he 
believes,  from  Deer  Island,  and  not  having  been  in  the  islands  before,  during 
the  present  season.  He  further  states,  that  afterwards  this  boat  frequently 
came  into  the  islands,  at  times  when  the  state  of  the  weather  was  such  that 
the  safety  of  the  vessel  and  crew  would  have  been  endangered  at  sea  ;  and 
at  other  times,  as  he  believed,  for  wood  and  water,  having  frequently  ob- 
served them  proceed  to  the  shore  and  bring  therefrom  a  supply  of  those 
necessaries.  He  was,  to  the  best  of  his  belief,  aware  of  the  boat's  arrival 
whenever  slie  came  into  the  islands,  her  place  of  anchorage  being  close  to 
his  vessel ;  and  he  says  that  the  boat  never  remained  in  the  said  islands,  at 
one  time,  for  a  longer  space  than  twenty-four  hours.  He  usually  witnessed 
the  boat  get  under  weigh,  and  she  always  stood  directly  out  to  sea.  He  had 
frequent  opportunities  of  observing  the  conduct  of  the  master  and  crew  of 
this  boat,  and  he  verily  believes  that  no  fish  of  any  kind  were  taken  by 
them  in  or  near  the  said  islands,  subsequent  to  the  1st  of  May,  the  date  of 
his  arrival  there  ;  nor  does  he  believe  that  they  came  there  for  the  purpose 
cf  fishing  or  setting  nets ;  and  tViat,  Wd  lYve>f  iowe  ^cv^V^  wvw^V  Ws^  been 
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aware  of  it,  as  the  boat  always  anchored  close  to  his  Tessel.  He  further 
stated  that,  at  his  request,  the  master  of  the  boat  and  one  of  the  crew 
named  Rich,  assisted  him  for  one  nieht  in  clearing  his  nets  of  herrings  and 
in  salting  his  fish,  for  which  serWce  he  gave  them  two  and  a  half  barrels  of 
herrings  ;  and  that  he  had  seen  the  nets  seized  on  board  the  boat,  and  that 
the  meshes  were  too  small  to  admit  of  the  taking  by  them  of  any  descrip- 
tion of  herring  that  had  been  upon  the  coast  durmg  the  present  season. 

These  depositions  I  enclosed  to  John  Morrow,  esquire.  United  States 
consul  at  Halifax,  for  the  purpose  of  using  them  to  assist  him  in  his  endea- 
vors to  effect  the  release  of  the  Magnolia,  Java  and  Hart,  on  the  plea  of 
their  having  been  seized  and  detained  on  insufficient  groimds. 

The  masters  of  these  three  last  named  vessels,  by  my  advice  proceeded  to 
Halifax,  where  they  now  are  awaiting  the  decision  of  the  government  otfi- 
cers  there,  whether  they  will  be  obliged  to  contest  the  legality  of  the  seiz- 
ures in  the  court  of  vice-admiralty  at  that  place.  I  have  received  no  in-  * 
formation  from  thence  that  can  be  dependecl  upon,  as  to  the  probable  issue 
of  the  exertions  already  made  and  now  making  in  behalf  of  the  owners 
and  others  interested  in  these  vessels. 

The  affidavits  which  have  been  made  to  substantiate  the  legality  of  these 
seizures  are  : 

1.  That  of  John  McConnell,  of  this  place,  -vho  deposes  that  he  did  see  the 
crew  of  the  Java,  between  the  11th  and  27th  days  of  May  last,  in  the 
Tusket  islands,  put  their  nets  into  the  boat  belonging  to  that  vessel,  and  on 
the  following  morning  he  saw  them  return  with  a  quantity  of  fish,  which 
was  repeated  four  or  five  times  during  the  above  mentioned  period;  and 
that  the  skipper  of  the  Java  acknowledged  to  him  that  he  had  taken  fish 
within  the  prohibited  limits  for  bait.  He  further  states  that  on  Sunday, 
the  26th  of  May  last,  he  saw  on  the  deck  of  the  Java,  then  lying  in  the 
Tusket  islands,  a  quantity  of  gurry,  which  the  crew  said  was  from  about 
three  quintals  of  fish  caught  the  day  before,  and  that  he,  (the  master,)  and 
crew  threw  the  same  overboard,  bemg  then  about  two  miles  from  Tebogue 
Point,  in  Yarmouth. 

2.  The  same  person,  John  McConnell,  farther  deposed,  that  he  saw  the 
Magnolia,  about  two  weeks  previously,  when  at  anchor  in  the  islands,  send 
two  boats  away  in  the  evening  with  nets,  and  return  again  the  next  morning 
with  fish  ;  which  also  again  took  place  for  several  successive  days.  He 
further  stated,  that  the  crew  of  the  Magnolia  did,  about  the  same  time, 
acknowledge  that  they  were  then  taking  fish  among  the  Tusket  islands^ 
and  had  before  been  doing  the  same. 

3.  David  McConnell,  of  Yarmouth,  made  oath  that  the  skipper  of  the 
American  schooner  Independence  acknowledged  to  him,  on  the  26th  day 
of  May,  that  he  had  hired  nets  belonging  to  tnat  schooner  to  the  skipper  of 
an  English  fishing  vessel,  to  be  set  by  him  on  shares. 

4.  Jonathan  Baker,  of  Yarmouth,  deposed  that  between  the  11th  and 
18th  days  of  May  last  he  saw  the  crew  of  the  American  schooner  Java, 
then  at  anchor  in  the  Tusket  islands,  put  the  nets  out  of  the  schooner  into 
the  boats  in  the  evenings  of  four  diflferent  days,  leave  the  vessel,  and  return 
in  the  morning  with  the  nets  and  a  quantity  of  herring. 

5.  Joseph  Darby,  commander  of  the  schooner  Victory,  deposed  that  he 
did  see  from  on  board  the  said  schooner  Victory,  then  lyiu^vuXVvfe'^Ni^^ 
islands,  the  crew  of  the  American  fishine-boat  rlail  cXe^xivw^^  Sv^  wv\i«^^ 
of  that  vessel;  and  that  the  master  of  the  Hail  acVTvo>«\^^%^5w\»V\xs^*^^'^ 
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he  did  about  a  week  previously  procure- from  Benjaroin  Brown  two  barrels 
of  fresh  herrings  for  bait. 

The  crew  of  the  Magnolia  positively  deny  the  truth  of  the  depositions 
made  against  them,  and  they  say  that  their  vessel  must  have  been  mistaken 
for  some  other.  The  crew  of  the  Independence  also  deny  having  hired  their 
nets.  And  it  is  probable  that  the  acknowledgment  sworn  to  as  made  by 
the  masters  has  been  misunderstood  by  the  person  to  whom  it  was  made ; 
the  real  admission  having  been  the  lendmg  the  nets  for  one  night  to  an  inha- 
bitant of  the  Tusket  islands,  as  is  mentioned  in  the  deposition  of  the  master 
and  crew  of  the  Independence.  I  need  not  remark  upon  the  insufficiency 
of  the  evidence  upon  which  the  seizures  of  the  Independence  and  Hart 
have  been  made.  It  consists  entirely  of  verbal  acknowledgments,  which 
may  be,  and  usually  are  misunderstood  or  misconstrued,  and  can  seldom  be 
correctly  repeated ;  and  indeed,  taking  for  granted  that  the  admissions 
sworn  to  have  been  made  by  the  masters  of  these  vessels,  I  cannot  under- 
stand that  they  amount  to  evidence  to  authorize  a  seizure. 

I  may  observe  that  these  vessels  have  all  been  fitted  out  on  shares ;  that 
is,  each  man  on  board  in  lieu  of  wages  receives  a  share  of  fish  at  the  termi- 
nation of  the  voyage.  This  circumstance  may  be  of  importance,  as  it  pro- 
bably may  affect  their  evidence  in  the  court  of  vice-admiralty. 

I  have  at  present  at  this  consulate  two  destitute  American  seamen  of  the 
boat  Hart,  (James  Rich  and  Albert  Douglas,)  who,  if  not  contrary  to  your 
instructions,  I  have  to  request  that  you  will  receive  on  board  the  cutter 
Hamilton,  and  land  theui  at  some  convenient  port  in  the  United  States. 

The  crews  of  the  Java,  Magnolia  and  Independence  were  put  by  me  on 
board  of  a  British  schooner,  the  master  of  which  landed  them  at  Castine, 
in  the  State  of  Maine.  They  were  in  a  perfectly  destitute  condition,  the 
provisions  and  stores  of  the  vessels  having  been  seized.  I  had  therefore  to 
provide  for  them  while  they  remained  in  this  place,  and  to  find  them  a  pas- 
sage to  the  United  States. 

I  am,  sir,  your  obedient,  humble  servant, 

HENRY  A.  GRANTHAM, 

Consular  Jigent  [/.  S,  for  the  Port  of  Yarmouth y  Jf,  S. 

» 

Jo^iAH  Sturgis,  Esq., 

Commander  of  the  American  Revenue-cutter  Hamilton, 


CusTOM-HousE,  Boston,  June  27,  1831). 

I  certify  that  the  foregoing  is  a  true  copy  from  the  original  addressed  to 
Captain  Sturgis  by  Henry  A.  Grantham,  Esq. 

G.  BANCROFT,  Collector. 


Circular  instructions  to  officers  of  the  customs  residing  in  collection  di$' 
tricts  where  vessels  are  licensed  for  employment  in  the  fisheries  of  the 
U lilted  States, 

Treasury  Department,  January  21,  1836. 

Representations  have  been  made  to  out  ^o'vetumieut  through  the  charge 
d^a/f aires  of  his  Britannic  Majesty,  ot  ei\etoacVmexv\s\>^  ^^  Kxw-cv^^^^'^W 
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ermen  u\K>n  the  fishing-grounds  secured  exclusively  to  British  fishermen  by 
the  convention  between  the  United  States  and  Great  Britain,  bearing  date 
the  20th  day  of  October,  1818. 

The  President,  beinff  desirous  of  avoiding  any  just  cause  of  dissatisfaction 
on  the  part  of  the  British  government  on  this  subject,  and  with  a  view  of 
preventing  the  injury  which  might  result  to  the  American  fishermen  from 
trespassing  upon  the  acknowledged  British  fishing'-grounds,  directs  that  you 
will  inform  the  masters,  owners,  and  others  employed  in  the  fisheries  in  your 
district,  of  the  foregoing  complaints;  and  that  they  be  enjoined  to  observe 
strictly  the  limits  assigned  for  taking,  dr}ing,  and  curing  fish,  by  the  fisher- 
men of  the  United  States,  under  the  convention  before  stated. 

In  order  that  persons  engaged  in  the  fisheries  may  be  furnished  with  the 
necessary  information,  the  first  article  of  the  convention,  containing  the 
provisions  upon  this  subject,  is  annexed  to  this  circular. 

LEVI  WOODBURY, 

Secretary  of  the  Treasury, 

To  the  Collector  of . 

P.  S. — ^The  collectors  of  Portland,  Penobscot,  Bath,  Boston,  Portsmouth, 
Gloucester  and  Newport  are  directed  to  publish  these  instructions  twice  a 
week  for  one  month  in  each  of  the  newspapers  published  at  their  respective 
ports,  and  charge  the  expenses  as  incidental  to  the  collection  of  the  revenue. 


Extract  from  the  convention  with  Great  Britain  of  October  20,  1818. 

"Article  1.  Whereas  differences  have  arisen  respecting  the  liberty 
claimed  by  the  United  States  for  the  inhabitants  thereof,  to  take,  dry  and 
cure  fish  on  certain  coasts,  bays,  harbors  and  creeks  of  his  Britannic 
majesty's  dominions  in  America  :  it  is  agreed  between  the  high  contracting 
parties  that  the  inhabitants  of  the  said  united  States  shall  have  forever,  in 
common  with  the  subjects  of  his  Britannic  Majesty,  the  liberty  to  take  fish 
of  every  kind  on  that  part  of  the  southern  coast  of  Newfoundland  which 
extends  from  Cape  Ray  to  the  Rameau  islands,  on  the  western  and  northern 
coast  of  Newfoundland ;  from  the  said  Cape  Ray  to  the  Quirpon  islands, 
on  the  shores  of  the  Mag^clalen  islands ;  and  also  on  the  coasts,  bays,  har- 
bors and  creeks,  from  Mount  Joly,  on  the  southern  coast  of  Labrador,  to 
and  through  the  straits  of  Belleisle ;  and  thence  northwardly,  indefinitely, 
along  the  coast :  without  prejudice,  however,  to  any  of  the  exclusive  rights 
of  the  Hudson  Bay  company.  And  that  the  American  fishermen  shall  also 
have  liberty  forever  to  dry  and  cure  fish  in  any  part  of  the  unsettled  bays, 
harbors  and  creeks  of  the  southern  part  of  the  coast  of  Newfoundland,  here 
above  described,  and  of  the  coast  of  Labrador;  but  so  soon  as  the  same,  or 
any  portion  thereof  shall  be  settled,  it  shall  not  be  lawful  for  the  said  fisher- 
men to  dry  or  cure  fish  at  such  portion  so  settled,  without  previous  agree- 
ment for  such  purpose  with  the  inhabitants,  proprietors,  or  possessors  of 
the  ground.  And  the  United  States  hereby  renounce  forever  any  liberty 
heretofore  enjoyed  or  claimed  by  the  inhabitants  thereof,  to  take,  dry,  oc 
cure  fish,  on  or  within  three  marine  miles  of  any  ot  iVvfe  c,o^%V%,\iV5%,  ^\^'«^sia» 
or  harbors  of  his  Britannic  Majesty's  dominious  m  kovenc^,  ^o**^  vfts^xA^^ 
within  the  aborementioned  limits:  Providzd,  ?io^DeveT,  "YVv^X-X^^  Kss^rxv^'*^. 
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fishermen  shall  be  admitted  to  enter  such  bays  or  harbors  for  the  purpose 
of  shelter,  and  of  repairing  damages  therein,  of  purchasing  wood  and  of 
obtaining  water,  and  for  no  other  purpose  whatever ;  but  they  shall  be 
under  such  restrictions  as  may  be  necessary  to  prevent  their  taking,  drying, 
or  curing  fish  therein,  or  in  any  other  manner  whatever  abusing  the  privi- 
leges reserved  to  them." 


Jiding  Secretary  of  State  to  the  President  of  the  United  States, 

Department  of  State, 

August  14,  1S39. 

In  obedience  to  the  directions  of  the  President,  received  at  the  Depart- 
ment of  State  on  the  9th  instant,  "  to  report  to  him  the  treaty  stipulations 
which  bear  upon  the  subject,  (the  seizure  of  American  fishing  vessels  on 
the  coast  of  Nova  Scotia;)  the  conflicting  questions  of  right,  if  any,  which 
have  arisen  under  them ;  and  the  nature  and  circumstances  of  the  cases 
which  havt*  been  presented  to  this  government  by  our  citizens,  as  infrac- 
tions of  right  on  the  part  of  the  British  authorities,"  the  acting  Secretary 
of  State  has  the  honor  to  state : 

That  the  only  existing  treaty  stipulations  bearing  upon  the  subject  are 
found  in  the  first  'article  of  the  convention  between  the  United  States  and 
Great  Britain,  signed  at  London  on  the  20th  of  October,  1818,  which  is  in 
the  words  followmg : 

"  Whereas  differences  have  arisen  rcspectmg  the  liberty  claimed  by  the 
United  States  for  the  inhabitants  thereof  to  take,  dry  and  cure  fish  on  cer- 
tain coasts,  bays,  harbors  and  creeks  of  liis  Britannic  Majesty's  dominions 
in  America,  it  is  agreed  between  the  high  contracting  parties,  that  the  in- 
habitants of  the  said  United  States  shall  have  forever,  in  common  with  the 
subjects  of  his  Britannic  Majesty,  the  liberty  to  take  fish  of  every  kind  on 
that  part  of  the  southern  coast  of  Newfoundland  which  extends  from  Cape 
Ray  to  the  Rameau  islands ;  on  the  western  and  northern  roast  of  New- 
foundland, which  extends  from  the  said  Cape  Ray  to  the  Qnirpon  islands;  on 
the  shores  of  the  Magdalen  islands ;  and  also  on  the  coasts,  bays,  harbors  and 
creeks,  from  Mount  Joly,  on  the  southern  coast  of  Labrador,  to  and  through 
the  straits  of  Belleisle ;  and  thence  northwardly,  indefinitely,  along  the  coast, 
without  prejudice,  however,  to  any  of  the  exclusive  rights  of  tlie  Hudson 
Bay  Company.  And  that  the  American  fishermen  shall  also  have  liberty, 
forever,  to  dry  and  cure  fish  in  any  part  of  the  unsettled  bays,  harbors  and 
creeks  of  the  southern  part  of  the  coast  of  Newfoundland,  here  above  de- 
scribed, and  of  the  coast  of  Labrador ;  but  so  soon  as  the  same,  or  any  por-. 
tion  thereof,  shall  be  settled,  it  shall  not  be  lawful  for  the  said  fishermen  to 
dry  or  cure  fish  at  such  portion  so  settled,  without  previous  agreement  for 
such  purpose  with  the  inhabitants,  proprietors,  or  possessors  of  the  ground. 
And  the  United  States  hereby  renounce  forever,  any  liberty  heretofore  en- 
joyed or  claimed  by  the  inhabitants  thereof  to  take,  dry,  or  cure  fish  on  or 
within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks,  or  harbors  of 
his  Britannic  Majesty's  dominions  in  America,  not  included  within  the  above 
mentioned  limits :  Provided^  however^  That  the  American  fishermen  shall 
be  admitted  to  enter  such  bays  ox  harbors  fox  iVve  -^xiTT^ose  of  shelter,  and  of 
repairing  damages  therein,  of  purchasing  \\ock\,  «it\^  o^  c^A«v\v\\\^^^\ftt,«^\A 
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for  no  other  purpose  whatever ;  but  they  shall  be  under  such  restrictions  as 
may  be  necessary  to  prevent  their  taking,  drying,  or  curing  fish  therein,  or 
in  any  other  manner  whatever  abusing  the  privileges  hereby  reserved  to 
them.'" 

Under  this  article — 

1.  American  vessels  are  allowed,  forever,  to  take,  dry,  and  cure  fish  on 
and  along  the  coasts  of  Newfoundland  and  Labrador,  within  certain  limits 
therein  defined. 

2.  The  United  States  renounce,  forever,  any  liberty  before  enjoyed  by 
their  citizens  to  take  fish  within  three  marine  miles  of  any  coasts,  bays, 
creeks,  or  harbors  of  the  British  dominions  in  America,  not  included  within 
the  above  limits,  t.  e.  Newfoundland  and  Labrador.  , 

3.  American  vessels  retain  the  privilege  (under  necessary  restrictions  to 
prevent  their  taking  fish)  of  entering  the  bays,  creeks,  and  harbors  of  said 
possessions,  for  the  purposes  of  shelter,  repairing  damages,  purchasing 
wood  and  obtaining  water,  and  for  no  other  purpose  whatever. 

It  does  not  appear  that  the  stipulations  in  the  article  above  quoted  have, 
since  the  date  of  the  convention,  been  the  subject  of  conflicting  questions 
of  right  between  the  tw^o  governments.  The  rights  of  the  respective  par- 
ties are  so  clearly  defined  by  the  letter  of  the  treaty,  as  scarcely  to  leave 
room  for  such  questions  of  an  abstract  or  general  character.  In  their  ac- 
tual operation,  however,  inasmuch  a/ their  application  on  the  part  of  Great 
Britain  was  to  be  subjected  to  local  legislation,  and  committed  to  the  hands 
of  subordinate  British  agents,  the  provisions  of  the  treaty  might  naturally 
be  expected  to  give  rise  to  difficulties  growing  out  of  individual  acts  on 
either  side.  The  recent  seizures  appear  to  have  had  their  origin  in  such 
causes,  like  other  causes  of  anterior  date,  to  which  a  brief  allusion  may 
here  be  useful. 

In  June,  1^23,  the  Secretary  of  State  addressed  a  note  to  the  British 
minister  at  Washington,  complaining  of  the  seizure  of  the  schooner  Charles, 
and  demanding  reparation  for  the  indignity  offered  to  the  American  flag. 
The  answer  of  the  British  government  was,  that  the  vessel  had  been  found 
at  anchor  in  a  British  harbor,  which  she  had  entered  on  a  false  pretence  of 
avoiding  a  storm ;  and  had  been  legally  condemned  by  the  vice-admiralty 
court  of  New  Brunswick,  for  a  breach  of  the  convention  of  1818,  and  of 
the  act  of  Parliament  to  carry  the  same  into  effect.  The  vessel  was  sub- 
sequently restored. 

In  September,  1824,  a  complaint  was  made  to  the  British  charge  d'af- 
faires that  several  citizens  of  the  State  of  Maine  bad  been  inteiTnpted  by 
British  cruisers,  while  engaged  In  taking  and  curing  fish  in  the  Bay  of  Fun- 
dy ;  and  was  accompanied  by  a  similar  demand  of  indemnity  and  repara-r 
tion.  The  British  charge  d'affaires,  in  answer,  promised  to  institute  an 
inquiry  into  the  circumstances  of  the  case,  invited  the  United  States  to  a 
similar  proceeding  on  their'part,  and  closed  with  a  remonstrance  against  the 
act  of  American  citizens  who,  with  an  armed  force,  had  rescued  the  seized 
property  from  the  custody  of  British  officers. 

In  January,  1836,  the  British  government  became,  in  its  turn,  the  com- 
plainant. Its  charge  d'affaires  at  Washington,  remonstrated  against  the 
encroachments  of  American  citizens  upon  tne  fishing  grounds  secured  ex- 
clusively to  British  fishermen  by  the  convention  of  lol8.  The  result  o€ 
this  complaint  was  a  circular  letter  addressed  bv  VVifc  ^^^x^\»r^  5?^  ^%w 
Treasiury  to  the  officers  o[  customs  in  dislncVs  Nmet^  xcsa^  %xfe\v:«osfc^ 
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for  the  fisheries,  directing  them  to  impress  the  crews  of  fishing  vessels 
with  a  sense  of  the  treaty  obligations  of  their  government,  and  of  the  dan- 

fers  to  which  they  exposed  themselves  by  encroaching  upon  British  rights, 
'he  recent  cases  of  seizure  constitute  the  last  instance  of  alleged  violation 
of  rights,  and  the  charge  is  laid  to  the  British  account.  The  attention  of 
this  department  was  first  called  to  the  subject  by  a  reference  by  the  Treas- 
ury of  a  letter  from  B.  &  J.  M.  Leavitt,  of  Boston,  asking  for  information 
as  to  the  existing  treaty  stipulations  regulating  the  matter.  The  inquiry 
was  answered  by  a  reference  to  the  first  article  of  the  convention  of  1818. 
On  the  3d  of  July  the  Secretary  of  the  Treasury  referred  to  the  depart- 
ment a  communication  from  the  collector  of  Boston,  transmitting  a  report 
from  the  naval  officer  who  had  been  despatched  to  Nova  Scotia  with 
directions  to  inquire  into  the  alleged  causes  of  the  seizure  and  detention  of 
American  fishing  vessels.  The  report,  after  alluding  in  general  terms  to 
some  of  the  seizures,  refers,  with  regard  to  the  particulars  of  four  of  the 
cases  then  pending  before  the  court  of  vice  admiralty  of  Halifax,  to  an 
abridged  statement,  furnished  by  the  consular  agent  of  the  United  States 
at  Yarmouth,  of  the  depositions  of  the  masters  and  crews  of  three  Ameri- 
can fishing  schooners,  viz:  the  "Independence,"  the  "Magnolia,'*  and  the 
"Java,"  and  the  fishing  boat  "  Hart."  The  statement,  with  the  report 
accompanying  it,  is  annexed,  and  contains  tlil^  most  detailed  information  in 
th^  possession  of  this  department  in  delation  to  the  "nature  and  circum- 
stances of  the  cases." 

According  to  that  statement,  the  Independence  is  alleged  to  have  an- 
chored in  the  Tusket  islands,  and,  while  there,  hired  her  nets  to  an  Eng- 
lish fisherman,  for  the  purpose  of  taking  fish  on  shares.  The  crew  state 
that  they  were  forced  to  anchor  there  by  stress  of  weather ;  and  that 
their  nets  had  been  lent,  and  not  hired,  for  which  they  had  received  a  few 
herrings. 

The  Magnolia  is  charged  with  having  been  engaged  in  fishing  while  at 
anchor  in  the  Tusket  islands,  and  with  the  fact  having  been  acknowledged 
by  the  crew.  This  is  denied ;  and  the  reason  alleged  for  anchoring  within 
British  grounds  is,  want  of  shelter,  wood  and  water. 

The  charge  against  the  Java,  of  having  been  engnged  in  taking  fish  in 
the  Tusket  islands,  is  admitted  by  the  master. 

Against  the  Hart  it  is  alleged  that  her  crew  were  seen  cleaning  fish  on 
board,  while  at  anchor  in  the  islands,  and  that  her  master  had  acknow- 
ledged that  he  had  procured  a  quantity  of  herrings.  The  taking  of  fish  is 
denied ;  and  the  fact  of  the  crew  having  been  seen  cleaning  fish  is  explained 
by  stating  that  two  barrels  of  herrings  had  been  received  from  a  British 
fisherman  in  recompense  of  services  rendered. 

On  the  20th  of  July,  a  letter  from  the  consul  of  the  United  States  at 
Halifax,  dated  the  27th  of  June,  was  received  at  this  department,  inform- 
ing it  of  the  seizure  of  the  four  vessels  above  referred  to,  and  of  seven 
otners,  viz :  the  "  Shetland,"  seized  at  Whitehead,  near  Canso ;  the 
"  Charles,"  at  Canso  ;  the  "  Mayflower,"  and  a  schooner  name  unknown, 
at  Guysborough;  the  "Battelle,"  "Hyder  Ally,"  and  "Eliza,"  at  Be*  ver 
harbor. 

The  "  Shetland  "  was  seized  on  the  ground  of  the  master  having  sold  ta 
a  lad  who  came  on  board,  while  the  vessel  lay  at  anchor  in  the  harbor  of 
Whitehead,  whither  she  had  been  forced  by  stormy  weather,  a  pair  of  oil- 
cloth  trousers^  and  small  quantities  o£  le^  aivii  \.o\i^c^o,    TlVa  master  states 
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that  in  doing  so  he  yielded  to  the  importunities  of  the  lad,  whom  he 
believes  to  nave  been  sent  purposely  to  entrap  hun  into  an  attempt  at 
smuggling.     He  denies  having  caught  fish  within  British  limits. 

With  the  exception  of  the  "  Eliza,"  which  was  likewise  compelled  to 
make  a  harbor  by  bad  weather,  and  the  crew  of  which  deny  having  taken 
fish  within  the  British  limits,  or  having  sold  or  bartered  any  articles  what- 
ever, the  particulars  of  the  cases  are  not  given ;  but  in  communications 
addressed  by  the  consul  to  the  Lieutenant  Governor  of  Nova  Scotia,  asking 
his  interference  in  behalf  of  the  owners  of  the  seized  vessels,  he  urges  the 
exercise  of  indulgence  and  mercy,  on  the  ground  that  some  of  the  suflFerers 
had  only  erred  in  a  slight  degree  either  from  ignorance  or  temptation,  and 
without  intention  to  violate  regulations,  of  the  existence  of  which  they 
might,  perhaps,  never  have  heard. 

The  communications  from  the  consul  to  the  Lieutenant  Governor  of 
Nova  Scotia,  having  been  referred  to  the  advocate  general  of  the  Province, 
underwent  examination,  and  a  copy  of  his  report  accompanies  the  consul's 
letter  to  the  department.  In  this  document,  the  advocate  general  denies 
tlie  power  of  the  Governor  to  interfere  or  stay  proceedings  in  the  court  of 
vice  admiralty,  which  alone  has  jurisdiction  over  the  subject  matter.  He 
adds,  that  several  of  the  cases  had  been  commenced  during  his  absence, 
and  the  evidence  had  not  yet  been  submitted  to  him. 

Commissions  had  been  issued  to  take  depositions  in  others.  Three  ves- 
sels had  been  proceeded  against  by  him,  and  the  examination  had  proved 
that  the  crews  of  two  of  them  had  actually  taken  fish  with  set  nets  in  Bea- 
ver harbor.  In  all  other  cases,  where  the  evidence  had  not  been  submitted 
to  him,  it  was  to  be  called  for  before  any  further  proceedings  were  had. 
He  concludes  by  stating  that,  where  the  evidence  is  not  complete,  no  decree 
will  be  urged  by  default,  until  ample  time  and  opportunity  be  afforded  for 
defence,  upon  the  most  favorable  terms  that  by  law  can  be  granted  ;  an<l 
that  in  any  case  where  there  shall  not  appear  good  cause  of  prosecution,  he 
will  exercise  his  own  discretion  in  releasing  the  property. 

From  these  statements  it  will  appear  that  the  only  case^  of  seizure  of 
which  anything  is  known  at  the  department,  not  being  made  on  the  coasts 
of  Newfoundland  or  Labrador,  occurred  at  places  in  w^hich,  under  the  con- 
vention of  1818,  the  United  States  had  forever  renounced  the  right  of  their 
vessels  to  take,  dry  and  cure  fish ;  retaining  only  the  privilege  of  entering 
them  for  the  purposes  of  shelter,  repairs,  purchasing  wood  and  obtaining 
water,  and  no  other.  In  the  absence  of  information  of  a  character  suffi- 
ciently precise  to  ascertain  either,  on  the  one  side,  the  real  motives  which 
carried  the  American  vessels  into  British  harbors,  or,  on  the  other,  the 
reasons  which  induced  their  seizure  by  British  authorities,  the  department 
is  unable  to  state  whether,  in  the  cases  under  consideration,  there  has  been 
any  flagrant  infraction  of  the  existing  treaty  stipulations.  The  presump- 
tion is,  that  if,  on  the  part  of  citizens  of  the  United  States,  there  has  been 
a  want  of  caution  or  care  in  the  strict  observance  of  those  stipulations, 
there  has  been,  on  the  other  hand,  an  equal  disregard  of  their  spirit,  and  of 
the  friendly  relations  which  thpy  were  intended  to  promote  and  perpetuate, 
in  the  haste  and  indiscriminate  rigor  with  which  the  British  authorities  have 
acted. 

Vnder  the  supposition  that  many  of  the  seizures  had  been  made  u^oa 
insuflScient  grounds,  and  in  order,  if  possible,  to  pr^ielwA^  iox  Wx'fc  IviNM^^*^^ 
recurrence  of  such  proceedings,  the  acting  Secxelai^  oi  ^\.'?^Xft">  >2El^  w^^R' 
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dated  the  10th  of  July,  called  the  attention  of  the  British  minister  to  the 
cases  of  seizure  which  had  come  to  the  knowledge  of  the  department,  and 
requested  him  to  direct  the  attention  of  the  provincial  authorities  to  the 
ruinous  consequences  of  the  seizures  to  the  owners  of  the  vessels,  whatever 
might  be  the  issue  of  the  legal  proceedings  instituted  against  them ;  and  to 
exhort  them  to  exercise  great  caution  and  forbearance  in  future,  in  order 
that  American  citizens,  not  manifestly  encroaching  upon  British  rights, 
should  not  be  subjected  to  interruption  in  the  pursuit  of  their  lawful  avo- 
cations. The  President's  directions,  that  a  vessel  of  war  of  suitable  force 
should  be  held  in  readiness  to  proceed  to  the  coasts  of  the  British  pro- 
vinces having  been  communicated  to  the  Secretary  of  the  Navy,  an  answer 
has  been  received  that  the  schooner  Grampus,  now  lying  at  Norfolk,  would 
be  prepared  to  proceed  to  that  quarter  at  a  moment's  notice  ;  and  that, 
should  it  be  the  desire  of  the  President  that  a  vessel  of  higher  class  should 
be  employed  on  that  duty, -a  sloop  of  war  can  be  detailed  from  the  station 
at  Pensacola  so  as  to  be  ready  to  sail  at  the  end  of  this  month. 
Respectfully  submitted. 

A.  VAIL, 
Acting  Secretary  of  State. 
To  the  President  of  the  United  States, 


Acting  Secretary  of  State  to  Acting  Secretary  oj  the  Jfavy. 

Department  of  State, 

Washington,  August  9,  1839. 

Sir  :  Several  seizures  of  fishing  vessels  belonging  to  citizens  of  the 
United  States  having  been  made  by  British  cruisers  in  the  harbors  and  along 
the  coasts  of  Nova  Scotia,  the  President  has  ordered  an  inquiry  into  the 
subject,  and  has  directed  me  to  inform  your  department  that,  for  the  pur- 
pose of  protecting  the  rights  and  interests  of  our  citizens  in  that  quarter,  a 
vessel  of  war,  of  suitable  force,  will  soon  be  required  to  cruise  off  the  coast*? 
referred  ti). 

I  am,  &c. 

A.  VAIL,  Acting  Secretary, 
Commodore  I.  Ciiauncev, 

Acting  Secretary  of  the  JVavy, 


Acting  Secretary  of  the  A'avy  to  Acting  Secretary  of  State. 

NaVy  Department,  August  9,  1839. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  j^our  letter  of  this 
date,  apprising  the  department  that,  for  the  protection  of  the  rights  and 
interests  of  our  citizens  engaged  in  the  fisheries  along  the  coasts  of  Nova 
Scotia,  a  vessel  of  war  will  soon  be  required  to  cruise  off  these  coasts ;  and 
to  inform  you  that  the  United  States  schooner  Grampus,  now  lyine  at  Nor- 
folk, will  be  prepared  to  proceed  to  that  quarter  with  all  practicable  de- 
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spatchy  in  obedience  to  the  wishes  of  the  President  of  the  United  States, 
as  indicated  by  your  letter. 

I  am,  very  respectfully,  your  obedient  servant, 

I.  CHAUNCEY, 
Acting  Secretary  of  the  Kavy. 
A.  Vail,  Esq., 

Acting  Seeretaay  of  State. 


Acting  Secretary  of  State  to  Acting  Secretary  of  the  JVdvy. 

Department  of  State, 

Washington^  August  29,  1839. 

Sir  :  In  consequence  of  the  recent  seizure  of  several  American  vessels 
on  the  coast  of  Nova  Scotia  by  the  British  colonial  authorities,  the  Presi- 
dent has  determined  that  the  schooner  Grampus,  which  he  deems  sufficient 
for  this  service,  shall  be  despatched  to  the  coasts  of  the  British  provinces 
in  the  neighborhood  of  the  fisheries,  under  the  command  of  a  judicious  and 
competent  officer,  to  be  selected  by  the  Secretary  of  the  Navy,  and  fur- 
nished with  instructions  distinctly  setting  forth  the  rights  of  citizens  of  the 
United  States  under  the  treaty  with  Great  Britain  of  the  20th  of  October, 
18  L8,  and  making  it  his  duty  to  protect  them  in  the  enjoyment  of  those 
rights,  as  well  as  to  caution  them  against  any  infraction,  on  their  part,  of 
existing  conventional  stipulations.  To  enable  you  to  carry  these  directions 
into  efteet,  I  have  the  honor  to  transmit  to  you,  herewith,  copies  of  })aper$ 
containing  all  the  information  possessed  by  this  department  on  the  subject 
to  which  they  relate ;  and,  at  the  same  time,  to  suggest  that  the  consuls  of 
the  United  i^tates  in  the  British  provincial  ports  referred  to,  (to  whom  ap- 
plication may  be  made  by  the  commander  of  the  Grampus,)  will,  doubtless, 
cheerfully  aid,  by  their  advice,  and  by  the  communication  of  any  pertinent 
facts  within  their  knowledge,  in  advancing  the  objects  of  this  visit. 

I  am,  &c., 

A.  VAIL,  Acting  Secretary. 

Commodore  Isaac  Chauncev, 

Acting  Secretary  of  the  JSTavy. 


List  of  enclosures. 

Report  from  the  acting  Secretary  of  State  to  the  President,  14th  of 
August,  1839. 

Consul  John  Morrow  to  the  Secretary  of  State  (No.  77,)  with  enclosures, 
27th  of  June,  1839. 

Collector  Bancroft  to  the  Secretary  of  the  Treasury,  with  enclosures, 
27th  of  June,  1839. 
Ex.— 6 
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Acting  Secretary  of  the  JVavy  to  ading  Secretary  of  State. 

Navy  Department,  August  30,  1839. 

Sib.  ;  Yoar  letter  of  yesterday's  date,  stating  the  determination  of  the 
President  that  the  schooner  Grampus  shall  be  despatched  to  the  coasts  of  the 
British  provinces  in  the  neighborhood  of  the  fisheries,  under  the  command 
of  a  nidioious  and  competent  officer,  to  be  selected  by  the  Secretary  of  the 
^favy,  and  furnished  with  instructions  distinctly  setting  forth  the  rights  of 
citizens  of  the  United  States  under  the  treaty  with  Great  Britain'of  Octo- 
ber, 1818,  and  making  it  his  duty  to  protect  them  in  the  enjoyment  of  those 
rights,  as  well  as  to  caution  them  against  any  infraction,  on  their  part ,  of 
existing  conventional  stipulations,  has  been  received,  together  with  the 
copies  of  documents  therewith  transmitted. 

The  schooner  Grampus  is  ready  for  sea,  and  shall  be  despatched,  in  ac» 
cordance  with  the  determination  of  the  President,  as  soon  as  the  necessary 
instructions  can  be  prepared  and  transmitted  to  her  commander. 
I  am,  very  respectfully,  your  obedient  servant, 

I.  CHAUNCY, 
Acting  Secretary  of  the  Ifavy. 
.  A.  Yail,  Esq., 

Acting  Secretary  of  State, 


Acting  Secretary  of  the  JSTavy  to  the  Secretary  of  State, 

Navy  Department,  September  4,  1839. 

Sia:  Lieutenant  John  S.  Paine,  commanding  the  United  States  schooner 
Grampus,  was  yesterday  ordoi^j^  to  proceed,  without  delay,  to  the  coasts  of 
the  British  provinces,  in  obedience  to  the  directions  of  the  President  com- 
municated to  this  department  by  the  Department  of  State  on  tlie  29th  ult. 
I  am,  very  respectfully,  your  obedient  servant, 

I.  CHAUNCEY, 
Acting  Secretary  of  the  Jfavy. 
Hon.  John  Forsyth, 

Secretary  of  State, 


Lieutenant  Commanding  Paine  to  Mr.  Forsyth, 

Washington,  December  29,  1839. 

'  Sir  :  In  my  late  cruise  on  the  coasts  of  her  Britannic  Majesty's  pro- 
vinces, I  found  the  convention  of  1818,  on  the  subject  of  fisheries,  so  vari- 
ouslv  construed,  that  I  deemed  it  proper  to  address  the  Navy  Department 
on  the  subject — the  letters  to  which  I  alluded  in  conversation  with  you. 

Avoiding  unnecessary  repetitions,  I  will  endeavor  to  give,  in  the  follow- 
ing, all  that  seems  of  importance  in  a  more  concise  form. 

1  visited  the  seat  of  government  of  Nova  Scotia,  and  that  of  Prince  Ed- 
vrard's  Island,  and  St.  John's,  the  principal  city  of  New  Brunswick,  wher 
Jf  coauDunicated  with  the  principai  govenoueivX.  ofSie^t^^  ^\\^  ^xn  ^quiAuIs, 
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with  Admiral  Sir  Thomas  Harvey,  and  the  commanders  of  the  British  ves- 
sels of  war  with  whom  I  met ;  as  also  with  the  collectors  of  Portland  and 
Eastport,  Maine,  and  such  other  persons  as  from  their  situations  seemed 
qualified  to  impart  information  on  the  questions  arising. 

I  had  believed  the  vessels  seized  had  been  generally  guilty  of  systematic 
violation  of  the  revenue  laws ;  but  I  was  soon  led  to  suspect  that  this  was 
not  the  cause,  so  much  as  a  pretence,  for  seizing. 

A  vessel  once  seized  must  be  condemned,  unless  released  as  a  favor;  be- 
cause the  owners  will  not  claim  her  under  the  present  laws  of  Nova  Scotia, 
where  the  only  seizures  have  taken  place. 

The  questions  on  which  dispute  may  ari3e,  are — 

1*^.  The  meaning  of  the  word  hay^  in  the  convention  of  1818,  where 
the  Americans  relinquish  the  rights  before  claimed  or  exercised,  of  fishing 
in  or  upon  any  of  the  coasts,  bays^  &c.,  of  her  Britannic  Majesty's  provin- 
ces, not  before  described,  nearer  than  three  miles. 

The  authorities  of  Nova  Scotia  seem  to  claim  a  right  to  exclude  Ameri- 
cans from  all  bays,  including  those  large  seas  such  as  the  Bay  of  Fundy 
and  the  Bay  of  Chaleurs ;  and  also  to  draw  a  line  from  headland  to  head- 
land ;  the  Americans  not  to  approach  within  three  miles  of  this  line. 

The  fishermen,  on  the  contrary,  believe  they  have  a  right  to  work  any- 
where, if  not  nearer  than  three  mUes  to  the  land. 

The  orders  of  Admiral  Sir  Thomas  Harvey,  as  he  informed  me,  arc  0|ily 
to  prevent  their  fishing  nearer  than  three  miles. 

According  to  this  construction,  Americans  may  fish  in  the  Bay  of  Fundy, 
Bay  of  Chaleurs,  and  the  Bay  of  Miramichi ;  while  their  right  would  be 
doubtful  in  Chedabucto  bay,  and  they  would  be  prohibited  in  the  other  bays 
of  Nova  Scotia. 

On  that  part  of  the  coast  of  Newfoundland  where  the  right  of  fishing  is 
relinquished,  there  are  several  bays  in  which  fisheries  may  he  prosecuted  at 
three  or  more  miles  from  the  land. 

On  that  part  of  the  coast  of  Newfoundland  where  the  right  of  taking  and 
eurine  fish  is  secured  by  the  convention  of  1818,  it  is  to  be  feared  Ihat 
troubles  may  arise  with  the  French,  who  assume  an  exclusive  righ^t,  and 
who  have  gone  so  far  as  to  drive  off  even  English  fishermen. 

The  right  of  fishing  on  the  shores  of  the  Magdalen  islands,  though  some- 
times questioned,  seems  so  secured  by  the  convention  of  1818  that  I  think 
it  unnecessary  to  lengthen  this  communication  by  Airther  discussing  it. 

2rf.  The  right  of  resorting  to  ports  for  shelter,  and  to  procure  wood  and 
water.  The  provincial  authorities  claim  a  right  to  exclude  vessels,  unless 
in  actual  distress ;  and  the  subordinates,  as  well  as  the  naval  forces  of  her 
Majesty,  warn,  as  they  term  it,  vessels  to  depart,  or  order  them  to  get 
under  weigh  and  leave  a  harbor  when  they  suppose  a  vessel  has  lain  a  rea- 
sonable time ;  but  this  is  often  done  without  examining  or  knowing  much  of 
the  circumstances  under  which  the  vessel  entered,  or  how  long  she  has  beea 
in  port. 

The  English  men-of-war  also  endorse  the  papers  of  the  fishermen,  as  if 
they  had  violated  the  blockade,  or  committed  some  other  illegal  act. 

The  fishermen  claim  a  right,  under  the  convention,  to  resort  to  the  ports 
for  shelter  whenever  from  roueh  weather,  calms  or  fogs,  they  cannot  prose- 
cute, without  risk  or  inconvemence,  their  labors  at  sear,  wcA  >\l^ xvv:^ v^^^ossa. 
on  some  parts  of  the  coast  is,  on  account  ot  \Xve  citV.t«iot^\»ar^  >oARa»,  •^' 
perilous  in  calms  and  fogs  as  in  rough  weattx^t. 
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The  Nova  Scotia  courts  would  exact  that  American  fishermen  shall  have 
been  supplied^  on  leaving  home,  with  wood  and  water  for  the  cruise  ;  but 
the  Americans  believe  they  can,  by  the  terms  of  the  convention,  resort  to 
the  ports  to  procure  wood  and  water  at  their  convenience  during  the  cruise ; 
and  they  do  not,  on  account  of  the  inconvenience,  as  well  as  the  high  price, 
take  on  board  cither  water-casks  or  wood  for  the  whole  cruise. 

If  the  grounds  assumed  by  the  British  provincial  authorities  be  carried 
out,  it  win  be  in  their  power  to  drive  the  Americans  from  those  parts  of  the 
coast  where  are  some  of  the  most  valuable  fisheries  :  whereas,  if  the  ground 
maintained  by  the  Americans  be  admitted,  it  will  be  difhcult  to  prevent 
their  procuring  articles  of  convenience,  and  particularly  bait ;  from  which 
they  are  precluded  by  the  convention,  and  which  a  party  in  the  provinces 
seems  resolved  to  prevent. 

The  questions  will,  I  doubt  not,  ere  long  be  brought  to  a  crisis  ;  and  it 
seems  piobable  that  the  vexatious  course  pursued  towards  the  fishermen, 
wdth  the  object  of  fostering  their  own  at  the  expense  of  our  fisheries,  and 
the  care  taken  by  the  French  to  protect  and  encourage  theirs,  will  tend  to 
injure,  perhaps  destroy  those  of  this  country  ;  a  result  to  be  deprecated  in 
connexion  with  the  navy,  for  there  is  no  branch  of  commerce  which  sup- 
})lies  so  large  a  portion  of  hardy  and  efficient  seamen. 

Although  several  of  the  vessels  seized  by  authority  of  the  province  of 
Nova  Scotia  were  afterwards  released,  the  great  expense  incurred  and 
the  time  they  were  detained^  made  the  injury  to  the  owners  nearly  equal  to 
a  total  loss. 

The  person  who  made  the  most  of  these  seizures,  (a  Mr.  Darby,  who 
commands  a  chebacco  boat,  with  ten  or  twelve  men  armed  with  muskets,) 
is  prompted,  as  well  by  his  interest  as  by  a  certainty  of  impunity,  to  seize 
all  he  can  find. 

The  law  of  this  province,  entitled  William  IV,  chap,  viii,  1836,  which 
seems  solely  intended  to  prosecute  our  fishermen,  could  only  have  been  ap- 
proved by  orders  in  council  through  an  oversight. 

It  is  not  possible  that  Great  Britain  intends,  when  the  property  of  citizens 
of  a  nation  in  amity  is  seized  on  false  pretences,  or  with  no  pretence,  to 
force  the  lawful  owner  to  give  heavy  bonds,  liable  to  be  forfeited,  in  addi- 
tion to  vessel  and  cargo,  before  he  can  claim  his  property  : 

To  give  a  month's  notice  to  the  seizing  officer ;  the  notice  to  contain 
every  thing  intended  to  be  proved  against  him,  before  a  suit  can  be  insti- 
tuted ;  and,  again,  to  prove  that  the  notice  has  been  given : 

To  force  the  owner  to  bring  his  action  or  claim  within  three  months — 
one  of  which  is  expended  in  thus  giving  notice,  and  the  other  two  may 
well  expire,  owing  to  the  infrequency  and  uncertainty  of  communications, 
before  the  distant  owner  can  transfer  funds  and  give  the  requisite  bonds  to 
precede  his  suit,  or  lay  claim  to  his  illegally  seized  property ,  which  property 
will  thus  be  condemned  by  default : 

To  force  the  owner,  if  he  cannot  prove  the  illegality  of  the  seizure,  to 
pay  treble  costs : 

To  screen  the  oflScer  seizing,  by  providing  that,  if  the  judge  shall  say 
there  was  probable  cause,  he  shall  be  liable  to  no  prosecution ;  the  plaintiff 
only  entitled  to  second  damages ;  the  defendant  only  liable  to  costs. 

The  whole  of  this  act,  and  the  proceedings  on  the  subject,  as  detailed  b 
the  journals  of  the  assembly,  display  ati  \xivit\^ivd\^  Ans^q^yIvou  towards 
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Americans,  or  rather  a  determination  to  quarrel  or  drive  them  from  the 
exercise  of  rights  secured  by  solemn  treaty. 

The  injustice  and  annoyance  sufferred  by  the  fishermen  have  so  irritated 
them,  that  there  is  ground  to  believe  that  violence  will  be  resorted  to,  un- 
less some  uuderstanding  be  had  before  the  next  season. 

As  the  facts  relating  to  these  seizures  have  been  reported  to  the  govern- 
ment by  Messrs.  Consuls  Morrow,  of  Halifax,  and  rrimrose,  of  Pictou,  I 
have  confined  myself  to  such  a  representation  of  the  grounds  assumed  as 
may  be  useful  in  ludging  of  the  danger  of  serious  difficulty,  which  has  seemed 
to  me  consideraole. 

There  is  another  law  of  this  province,  unjust  towards  foreigners,  and 
likely  to  be  injurious  to  Americans.  It  relates  to  passenger-vessels  which 
may  be  forced  from  any  cause  to  make  a  harbor,  and  is  entitled  1st  Victoria, 
1839,  chapter  xlv.,  sections  3  and  5. 

If  an^  of  the  passengers  please,  they  may  remain  on  shore,  and  the 
vessel  will  not  be  cleared  until  bonds  are  given  to  the  amount  of  £50  for 
each  person  so  remaining  that  they  shall  not  become  chargeable  to  the 
community ;  and  this,  while  the  captain  is  willing  or  desirous  of  finishing 
his  contract  by  conveying  them  to  their  destination. 

At  Prince  Edwardf's  island,  the  schooner  Three  Brothers,  of  Belfast, 
having  met  with  some  injury  by  grounding,  commenced  lightening ;  but 
the  captain  was  advised  to  apply  for  permission,  and  did  so ;  the  permis- 
sion was  refused,  and  the  articles  landed  (some  barrels  of  salt)  were  seized. 

This  was  afterwards  ordered  to  be  restored  to  the  owners,  but  had  al- 
ready been  sold  ;  and  the  jiroceeds  are  now  in  the  hands  of  the  collector 
of  customs  at  Charlottetown,  subject  to  the  orders  of  the  honorable  the 
board  of  customs  in  London,  and  cannot  be  claimed  by  the  owners  without 
first  entering  into  bonds — probable  ten  times  the  amount  of  the  salt  seized. 

I  believe  that  a  consul,  to  reside  at  Charlottetown,  with  the  usual  power 
of  appointing  agents,  would  be  a  means  of  preventing  future  difficulties ; 
the  only  intercourse  with  the  authorities  now  being  through  a  consular 
agent  appointed  by  Consul  James  Primrose,  of  Pictou,  in  another  province. 

I  have  the  honor  to  subscribe  myself,  with  high  respect,  your  obedient 
servant, 

JNO.  S.  PAINE, 
Lieut,  Comd*g  U.  S.  schooner  Grampiis, 

Hon.  John  Forsyth, 

Secretary  of  State. 


I 
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ILLEGAL  SEIZURE   OF  AMERICAN  FISHING  VESSELS. 


Message  from  the  President  of  the  United  States^  communicating j  in  com- 
pliance with  a  resolution  of  the  Senate^  information  of  measures  taken 
to  obtain  redress  from  the  British  government  for  the  illegal  capture  of 
American  vessels  engaged  in  the  fisheries. 


In  Senate,  March  3,  1846. 

Read  and  laid  on  the  table. 


To  the  Senate  of  the  United  St4ites: 

1  transmit  herewith  to  the  Senate,  in  answer  to  its  resolution  of  the 
17th  instant,  a  report  from  the  Secretary  of  State,  together  with  the  copies 
of  papers  therein  referred  to. 

JOHN  TYLER. 

WASHiN<iT0N,  Febriuiry  28,  1845. 


Department  op  State, 
Washingtojx^  February  28,  1845. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of  the 
Senate  of  the  17th  instant,  requesting  the  President  to  inform  that  body, 
if  not  incompatible  with  the  public  interest,  "  what  measures,  if  any,  have 
been  taken  by  the  government  of  the  United  States  to  obtain  redress 
from  the  British  government  for  the  illegal  capture  of  the  fishing  schooner 
*'  Argus,"  of  Portland,  and  other  American  vessels  engaged  in  the  fishe- 
ries, under  a  pretended  infraction  of  the  convention  of  20th  October, 
1818,*'  has  the  honor  to  report  to  the  President  the  accompanying  copies 
and  extracts  of  correspondence,  from  the  files  of  the  department,  embrac- 
ing the  information  called  for. 

Respectfully  submitted, 

J.  C.  CALHOUN.     . 

To  the  President  of  the  Unitbd  States. 
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LIST  OF  ACCOMPANYING  PAPERS. 

Acting  Secretary  of  State  to  Mr.  Fox,  July  10,  1839. 

Mr.  Forsyth  to  Mr.  Fox,  July  24,  1839. 

Mr.  Forsyth  to  Mr.  Stevenson,  February  20,  1841. 

Mr.  Stevenson  to  Mr.  Webster,  April  7,  1841.     (Extract.) 

Same  to  same,  May  18,  1841.     (Extract.) 

Mr.  Upshur  to  Mr.  Everett,  June  30,  1843. 

Mr.  Everett  to  Mr.  Upshur,  August  15,  1843.     (Extract.) 

Same  to  Mr.  Calhoun,  May  26,  1844.     (Extract.) 

Mr.  Calhoun  to  Mr.  Everett,  July  5,  1844.     (Extract.) 

Same  to  same,  September  6,  1844. 

Mr.  Everett  to  Mr.  Calhoun,  October  9,  1844.     (Extracts.) 

Same  to  sane,  November  4,  1844. 
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Acting  /Secretary  of  State  to  Mr,  Fox. 

Department  of  State, 

Washington^  July  10,  1839. 

Sir  :  I  have  the  honor  to  communicate  to  you  copies  of  papers*  referred 
to  this  department  by  the  Secretary  of  the  Treasury,  respecting  the  seizure 
of  several  fishing  boats  belonging  to  citizens  of  the  United  States,  by 
the  British  government  vessel  "Victory,"  in  the  Bay  of  Fundy,  on  a 
charge  of  having  been  engaged  in  taking  fish  within  British  jurisdiction, 
contrary  to  existing  treaty  stipulations  between  the  United  States  and 
Great  Britain,  and  the  laws  of  the  Province  of  Nova  Scotia. 

You  will  perceive  from  these  papers,  that,  in  the  opinion  of  the  naval 
-officer  despatched  by  the  collector  of  customs  at  Boston  to  inquire  into  the 
circumstances  of  the  seizures,  and  of  the  consular  agent  of  the  United 
States  at  Yarmouth,  who  had  been  desired  to  fiirnish  the  information  in  his 
possession  on  the  subject,  some,  at  least,  of  those  seizures  were,  made  for 
causes  of  a  trivial  character,  ami  with  a  rigor  not  called  for  by  circum- 
stances. Not  doubting  that  justice  will  ultimately  be  done  to  the  sufferers 
by  the  colonial  courts  in  which  proceedings  have  been  instituted  against 
them,  my  object  in  addressing  this  communication  to  you  is  to  invoke  your 
good  offices  in  calling  the  attention  of  her  Majesty's  provincial  authorities 
to  the  ruinous  consequences  of  those  seizures  to  our  fishermen,  whatever 
may  bo  the  issue  of  the  legal  proceedings  founded  upon  them,  and  to  the 
consequent  expediency  of  great  caution  and  forbearance  in  future,  in  order 
that  American  citizens,  not  manifestly  encroaching  upon  British  rights,  be 
not  subjected  to  interruption  in  the  lawful  pui'siiit  of  their  profession. 

I  have  the  honor,  &c., 

A.  VAIL,  Acting  Secretary, 

Henry  S.  Fox,  Esq.,  &c.,  &c. 


Mr,  Forsyth  to  Mr,  Fox, 

Department  of  State, 

Washington,  July  24,  1839. 

Sir  :  I  have  tlie  honor  to  communicate  to  you  a  copy  of  a  letterf  ad- 
dressed to  this  department  by  the  collector  of  customs  of  the -district  of 
Frenclmian's  bay,  asking  its  mterposition  in  obtaining  for  Captain  Benja- 
min S.  Moore,  of  the  fishing  schooner  "Charles,"  the  restitution  of  ten 
barrels  of  herrings  taken  from  him  by  the  officer  who  seized  his  vessel,  and 
still  withheld  after  her  release  by  the  authorities  of  Halifax.  As  the  ves- 
sel was  given  up,  it  is  presumed  that  the  seizure  had  been  made  upon  insuffi- 
cient grounds,  and  therefore,  that  upon  the  institution  of  legal  proceedings, 
Captain  Moore  would  obtain  the  restitution  of  the  property  still  withheld 
from  him.  As  it  seems,  however,  that  he  is  poor,  that  he  nas  already  suf- 
fered a  heavy  loss  in  consequeEce  of  the  detention  of  his  vessel,  and  conse- 
quently that  he  could  but  ill  bear  the  expense  and  delay  attending  such 

•  See  House  Docament  No.  186,  26th  Congresa,  1^1  ^«b\wi,^^^-  ^V— ^'L  C3l^x>»&  ^^^^^^ 
ment.  t  Ibid.,  p.  82. 


1 100  ]  lOft 

legal  proceedings,  I  request  that  you  will  use  your  good  oflSces  with  the 
authorities  of  Halifax  to  procure  for  the  claimant  either  the  return  of  his 
property  or  such  indemnity  for  the  loss  of  it  as  may  seem  reasonable  and 
just. 

I  have  the  honor,  &c., 

JOHN  FORSYTH. 
Hknry  S.  Fox,  Esq.,  &c.,  kc,  &c. 


Mr.  Forsyth  to  Mr,  Steven4»on, 

Dkpahtment  of  Statk, 
[No.  89.]  Washington,  February  20,  1841. 

Sir:  At  the  timo  of  addressing  you  the  instructions  numbered  71,  of 
17th  of  April  last,  relating  to  the  interruptions  experienced  by  the  vessels 
of  our  citizens  employed  in  intercourse  with  the  ports  of  Nova  Scotia,  and 
in  the  prosecution  of  the  fisheries  on  the  neighboring  coasts,  it  wa«  deemed 
expedient,  before  presenting  through  you  the  latter  branch  of  the  subject 
to  her  Majesty's  government  in  a  formal  manner,  to  await  the  communica- 
tion to  this  department  of  a  case  in  which  the  details  of  the  seizure — the 
grounds  on  which  it  was  made,  and  the  ^consequent  judicial  and  other  pro- 
ceedings should  be  fully  set  forth.  Several  cases  of  seizures  and  detention 
have,  as  was  apprehended,  occurred  since  the  date  of  my  letter,  but  none 
of  those  reported  to  the  department  have  been  presented  in  a  form  to  fulfil 
the  expectation  entertained  that  the  government  would  be  enabled  to  found 
upon  it  a  specific  complaint  against  the  conduct  of  the  local  authorities, 
whilst  protesting  a«:^ainst  the  injurious  operation  of  provincial  law  upon 
America;!  interests  brought  involuntarily  and  unjastly  within  its  juris- 
diction. 

The  first  article  of  the  convention  of  1818,  between  the  United  States 
and  Great  Britain,  which  contains  the  treaty  stipulations  relating  to  the 
subject,  is  so  explicit  in  its  terms  that  there  would  seem  to  be  little  room 
for  misapprehending  them ;  and  indeed  it  does  not  appear  that  any  conflict- 
ing questions  of  right  between  the  two  governments  have  arisen  out  of  dif- 
ferences of  opinion  between  them  regarding  the  intent  and  meaning  of  this 
article.  Yet  in  the  actual  application  of  the  provisions  of  the  treaty,  com- 
mitted, on  the  part  of  Great  Britain,  to  the  hands  of  subordinate  agents, 
subject  to  and  controlled  by  local  legislation,  difficulties  growing  out  of  in- 
dividual acts  have  sprung  up  from  time  to  time,  and  of  these,  perhaps  the  most 
grave  in  their  character,  are  the  recent  seizures  of  American  vessels,  made, 
it  is  believed,  under  color  of  a  provincial  law,  entitled  William  IV.,  chap.  8, 
1836,  enacted  doubtless  with  a  view  rigorously  to  restrict,  if  not  intended 
directly  to  aim  a  fatal  blow  at  our  fisheries  on  the  coast  of  Nova  Scotia. 

From  the  information  in  the  possession  of  the  department,  it  appears  that 
the  provincial  authorities  assume  a  right  to  exclude  American  vessels  from 
all  their  bays,  even  including  those  of  Fundy  and  Chaleurs,  and  to  prohibit 
their  approaeh  within  three  miles  of  a  line  drawn  from  hendland  to  head- 
land. 

Th^e  authontieB  also  claim  aright  to  exclude  our  vessels  from  resorting 
to  their  porta  unless  in  actual  distress,  oh^l  Kmam^LTi  ^^^^^^  "w^  vssi^Tdr 
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inglj  warned  to  depart  or  ordered  to  get  under  weigh  and  leave  a  harbor 
whenever  the  provincial  custom-house  or  British  naval  oflScer  supposes, 
without  a  full  examination  of  the  circumstances  under  which  they  entered, 
that  they  have  been  there  a  reasonable  time. 

Now,  by  the  convention  above  referred  to,  American  fishermen  are  for- 
ever secured  in  their  right  to  take,  dry,  and  cure  fish  on  the  coasts  of  the 
Magdalen  islands  and  of  Newfoundland  and  Labrador,  within  certain  de- 
fined limits,  and  the  United  States  renounced  forever  any  liberty  before 
enjoyed  by  their  citizens  of  fishing  within  three  marine  miles  of  any  coasts, 
bays,  &c.,  of  the  British  domains  in  America  not  included  within  those 
limits,  and  retain  for  their  vessels  the  privilege  (under  the  restrictions 
therein  named,)  of  entering  such  bays  or  harbors  for  the  purposes  of  shel- 
ter, and  of  repairing  damages  therein,  of  purchasing  wood,  and  of  obtaining 
water. 

Our  fishermen  believe,  and  they  are  obviously  right  in  their  opinion,  it 
uniform  practice  is  any  evidence  of  correct  construction,  that  they  can  with 
propriety  take  fish  anywhere  on  the  coasts  of  the  British  provinces,  if  not 
nearer  than  three  miles  to  land,  and  resort  to  their  ports  for  shelter,  wood, 
water,  &c. ;  nor  has  this  claim  ever  been  seriously  disputed,  based  as  it  is 
on  the  plain  and  obvious  terms  of  the  convention,  whilst  the  construction 
attempted  to  be  put  upon  that  instrument  by  the  authorities  of  Nova  Scotia 
is  directly  in  conflict  with  its  provisions,  and  entirely  subversive  of  the 
rights  and  interests  of  our  citizens.  It  is  one  which  would  lead  to  the 
abandonment,  to  a  great  extent,  of  a  highly  important  branch  of  American 
industry,  and  cannot  for  one  moment  be  admitted  by  this  government. 

I  am  instructed  by  the  President  to  convey  to  you  his  desire  that,  on  the 
receipt  of  this  letter,  you  immediately  address  a  representation  of  the  whole 
subject  to  her  Migesty's  government,  earnestly  remonstrate  against  the 
illegal  and  vexatious  proceedings  of  the  authorities  of  Nova  Scotia  towards 
our  fishermen,  and  request  that  measures  be  forthwith  adopted  by  her 
Majesty's  government  to  remedy  the  evils  arising  out  of  this  misconstruc- 
tion, on  the  part  of  the  provincial  authorities,  of  their  conventional  ol)liga- 
tions,  and  to  prevent  the  possibility  of  the  recurrence  of  similar  acts. 

It  is  important  that  this  subject  should  be  acted  upon  without  delay,  as 
in  the  House  of  Assembly  of  Nova  Scotia,  at  the  session  of  1 839-*  40,  an 
address  to  the  Queen  was  voted,  suggesting  the  extension  to  the  adjoining 
British  colonies,  of  rules  and  regulations  relating  to  the  fisheries  similar  to 
those  in  actual  operation  in  that  province,  which  have  proved  so  onerous  to 
American  fishermen,  and  efforts,  it  is  understood,  are  still  making  to  in- 
duce the  other  colonies  to  unite  with  Nova  Scotia  in  her  restrictive  system. 
Some  of  the  provisions  of  her  code,  supposed  to  be  substantially  the  same 
with  those  of  the  provincial  law  above  referred  to,  are  of  the  most  extra- 
ordinary character.  For  instance,  a  foreign  vessel  preparing  to  fish  within 
three  miles  of  the  coast  of  her  Majesty's  dominions  in  America,  is,  together 
with  her  cargo,  to  be  forfeited ;  in  cases  of  seizure  the  owner  or  claimant 
of  the  vessel,  &c.,  to  be  held  to  prove  his  innocence  or  pay  treble  costs ;  he 
is  forced  to  try  his  action  within  three  months ;  to  give  a  month's  notice 
to  the  seizing  officer,  whicli  notice  must  contain  everything  intended  to  be 
proved  against  him,  before  a  suit  can  be  instituted ;  and  al&o  ta  ^x^'s^*CiMa5<- 
the  notice  has  been  given.  The  seizing  offiicer  \^a  ^Xiiio^^.^V'cJ^  \rt^'«^w^- 
We,  since  he  is  liable  to  no  prosecution ;  \i  t\i^  ysA?!^  c%T\iii  \)s\a.\.^«t^^'^ 
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probable  cause,  and  the  plaintiff  in  such  suit,  if  he  be  successful,  is  onlj 
entitled  to  two  pence  damages  without  costs,  the  defendant  to  be  fined  not 
more  than  one  shilling,  &c.,  &c.  In  short,  some  of  these  rules  and  regula- 
tions are  violations  of  well  established  principles  of  the  common  law  of 
England  and  of  the  principles  of  all  just  powers  and  all  civilized  nations, 
and  seem  to  be  expressly  designed  to  enable  her  Majesty's  authorities, 
with  perfect  impunity,  to  seize  and  confiscate  American  vessels,  and  to  em- 
bezzle, almost  indiscriminately,  the  property  of  our  citizens  employed  in 
the  fisheries  on  the  coasts  of  the  British  possessions. 

In  pointing  out  to  her  Majesty's  government  the  points  in  these  regula- 
tions which  have  proved  or  are  likely  to  prove  most  injurious  and  oppres- 
sive in  their  practical  operation  on  the  interests  of  the  citizens  of  the  Uni- 
ted States,  it  will  also  be  proper  to  notice  the  assertion  of  the  provincial 
legislature,  that  the  Strait  of  Canso  is  a  "  narrow  strip  of  water  completely 
within  and  dividing  several  counties'*  of  the  province,  and  that  our  use  of 
it  is  in  violation  of  the  convention  of  1818.  That  strait  separates  Nova 
Scotia  from  the  island  of  Cape  Breton,  which  was  not  annexea  to  the  prov- 
ince until  1820,  In  1818,  Cape  Breton  was  enjoying  a  government  of  its 
own  entirely  distinct  from  Nova  Scotia,  the  strait  forming  the  line  of  de- 
marcation between  them,  and  being  then,  as  now,  a  thorougnfare  for  vessels 
passing  into  and  out  of  the  Gulf  of  St.  Lawrence.  The  union  of  the  two 
colonics  cannot  be  admitted  as  vesting  in  the  province  the  right  to  close  a 
passage  which  has  been  freely  and  indisputably  used  by  our, citizens  since 
the  year  1783,  and  it  is  impossible  to  conceive  how  the  use,  on  our  part, 
of  this  right  of  passage,  common  it  is  believed  to  all  other  nations,  con- 
flicts either  with  the  letter  or  the  spirit  of  our  treaty  obligations. 

I  transmit  to  you  enclosed  a  printed  House  document  (No.  186)  of  last 
session  of  Congress,  and  also  a  copy  of  the  journal  and  proceedings  of 
the  House  of  Assembly  of  Nova  Scotiaat  its  session  ot  1839-40,  both  of 
which  will  be  useful  to  you  in  the  examination  of  the  subject  to  which  this 
letter  relates. 

I  am,  sir,  your  obedient  servant, 

JOHN  FORSYTH. 

A.  Stevenson,  &c.,  &c.,  &c. 


CHAP.  VIII. — An  act  relating  to  the  fisheries,  and  far  the  prevention  of 
illicit  trade  in  the  province  of  Nova  Scotia  and  the  coasts  and  harbors 
thereof  passed  the  12th  day  of  March,  1836. 

Whereas,  by  the  convention  made  between  his  late  Majesty,  King  George 
the  Third,  and  the  United  States  of  America,  signed  at  London  on  the  twen- 
tieth day  of  October,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighteen,  and  the  statute  made  and  passed  in  the  Parliament  of 
Great  Britain  in  the  fifty-ninth  year  of  the  reign  of  his  late  Majesty,  King 
George  the  Third,  all  foreign  ships,  vessels  or  boats,  or  any  ship,  vessel  or 
boat,  other  than  such  as  shall  be  navigated  according  to  the  laws  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  found  fishing,  or  to  have 
been  Bsbing,  or  nreparing  to  fish  within  certain  distances  of  any  coasts, 
bajs,  creeks  or  narDors"  whaievef,  m  an^  'pwl  o^  \»a  UlsI^^Vj*'^  a^\s5a)i<(n)ji 
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in  Aipicrica  not  included  within  the  limits  specified  in  the  first  article  of  the 
«aid  convention,  are  liable  to  seizure :  and  whereas  the  United  States  did, 
by  the  said  convention,  renounce  forever  any  liberty  enjoyed  or  claimed  by 
the  inhabitants  thereof  to  take,  dry  or  cure  fish  on  or  within  three  marine 
miles  of  any  of  the  coasts,  bays,  creeks  or  harbors  of  his  Britannic  Majesty's 
dominions  in  America  not  included  within  the  above  mentioned  limits :  Provi-- 
deUy  however^  That  the  American  fishermen  should  be  admitted  to  enter  such 
bays  or  harbors  for  the  purpose  of  shelter,  and  of  repairing  damages  therein, 
of  purchasing  wood  and  of  obtaining  water,  and  for  no  other  purpose  what- 
ever, but  under  such  restrictions  as  might  be  necessary  to  prevent  their 
taking,  drying  or  curing  fish  therein,  or  in  any  other  manner  whatever 
abusing  the  privileges  thereby  reserved  to  them :  and  whereas  no  rules  or 
regulations  have  been  made  for  such  purpose,  and  the  interests  of  the  in- 
habitants of  this  province  are  materially  impaired  ;  and  whereas  the  said 
act  does  not  designate  the  persons  who  are  to  make  such  seizure  as  afore- 
said, and  it  frequently  happens  that  persons  found  within  the  distances  of 
the  coasts  aforesaid,  infringing  the  articles  of  the  convention  aforesaid, 
and  the  enactments  of  the  statute  aforesaid,  on  being  taken  possession  of, 
profess  to  have  come  within  said  limits  for  the  purpose  of  shelter  and  re- 
pairing damages  therein,  or  to  purchase  wood  and  obtain  water,  by  which 
the  law  is  evaded,  and  the  vessels  and  cargoes  escape  confiscation,  although 
the  cargoes  may  be  evidently  intended  to  be  smuggled  into  this  province, 
and  the  fishery  carried  on  contrary  to  said  convention  and  statute. 

I.  Be  it  therefore  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  That  from  and  after  the  passage  of  this  act,  it  shall  be  lawful 
for  the  officers  of  his  Majesty's  customs,  the  officer^  of  import  and  excise, 
the  sherifis  and  magistrates  throughout  the  province,  and  any  person  hold- 
ing a  commission  for  that  purpose  from  his  excellency  the  Lieutenant 
Governor,  for  the  time  being,  to  go  on  board  any  ship,  vessel  or  boat, 
within  any  port,  bay,  creek  or  harbor  in  this  province ;  and  also,  to  go  on 
board  of  any  ship,  vessel  or  boat,  hovering  within  three  marine  miles  of 
any  of  the  coasts,  bays,  creeks  or  harbors  thereof,  and  in  either  case  freely 
to  stay  on  board  such  ship,  vessel  or  boat,  as  long  as  she  shall  remain  within 
such  port  or  distance ;  and  if  any  such  ship,  vessel  or  boat  be  bound  else- 
where, and  shall  continue  so  hovering  for  the  space  of  twenty-four  hours 
after  the  master  shall  have  been  required  to  depart,  it  shall  be  lawful  for 
any  of  the  above  enumerated  officers  or  persons  to  bring  such  ship,  vessel 
or  boat  into  port,  and  to  search  and  examine  her'  cargo,  and  to  examine 
the  master  on  oath  touching  the  cargo  and  voyage,  and  if  there  be  any 
goods  on  board  prohibited  to  be  imported  into  the  province,  such  ship,  ves- 
sel or  boat,  and  the  cargo  laden  on  board  thereof,  shall  be  forfeited ;  and 
if  the  said  ship,  vessel  or  boat  shall  be  foreign,  and  not  navigated  accord- 
ing to  the  laws  of  Great  Britain  and  Ireland,  and  shall  have  been  found 
fishing  or  preparing  to  fish,  or  to  have  been  fishing  within  such  distance  of 
such  coasts,  bays,  creeks  or  harbors  of  this  province,  such  ship,  vessel  or 
boat,  and  their  respective  cargoes,  shall  bo  forfeited ;  and  if  the  master,  or 
person  in  command  thereof,  shall  not  truly  answer  the  questions  which 
shall  be  demanded  of  him  in  such  examination,  he  shall  forfeit  the  sum  of 
one  hundred  pounds. 

n.  And  be  it  further  enacted^  That  aU  gocAa^  ^v^^^^^^^  ^^^^^^^^ 
liable  to  forfeiture  under  this  act,  shall  and  ma^  \i^  %«vmA  «sA  ^'^^'^^ 
M7  ffucb  oEcer  of  his  Majesty's  cuatoinB,  offiicex  oi  \sd.^q«X  ^^^  ^'*^'® 
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aherifig,  magistrates  or  other  person  holding  such  commission,  as  aforesaid ; 
and  every  person  who  shall  in  any  way  oppose,  molest  or  obstruct  any 
officer  of  the  customs,  officers  of  impost  and  excise,  sheriff,  magistrate,  or 
other  person  so  commissioned  and  employed  as  aforesaid,  in  the  exercise  of 
his  office,  or  shall  in  any  way  oppose,  molest  or  obstruct  any  person  acting 
in  aid  or  assistance  of  such  officer  of  the  customs,  officers  of  impost  and 
excise,  sheriff,  magistrate,  or  other  person  so  commissioned  and  employed 
as  aforesaid,  sliall,  for  every  such  offence,  forfeit  the  sum  of  two  hunob-ed 
pounds. 

III.  And  be  it  further  enacted^  That  all  goods,  ships,  vessels  and  boats 
which  shall  be  seized  as  being  liable  to  forfeiture  under  this  act,  shall  be 
taken  forthwith  and  delivered  into  the  custody  of  the  collector  and  comp- 
troller of  the  customs,  at  the  custom-house  next  to  the  place  where  the 
same  were  seized,  who  shall  secure  and  keep  the  same  in  such  manner  as 
other  vessels  and  goods  seized  are  directed  to  bo  secured  by  the  commis- 
sioners of  his  Majesty's  customs. 

rV.  And  be  it  further  enacted^  That  all  goods,  ships,  vessels,  boats  or 
other  thing,  which  shall  have  been  condemned  as  forfeited  under  this  act, 
shall,  under  the  direction  of  the  principal  officer  of  the  customs  or  excise 
where  such  seizures  shall  have  been  secured,  be  sold  by  public  auction  to 
the  best  bidder,  and  the  produce  of  such  sale  shall  be  applied  as  follows, 
that  is  to  say :  the  amount  chargeable  for  the  custody  of  said  goods,  ship, 
vessel,  boat  or  any  other  thing  so  seized  as  aforesaid,  shall  be  first  deducted 
and  paid,  and  the  residue  divided  into  two  equal  moieties,  one  of  which 
shall  be  paid  to  the  officer  or  other  person  or  persons  legally  seizing  the 
samcj,  without  deduction,  and  the  other  moiety  to  the  government,  and  paid 
into  the  treasury  of  this  province,  all  costs  incurred  having  been  first  de- 
ducted therefrom.  Provided  alwaysy  That  it  shall  be  lawful  for  the  com- 
missioners of  the  revenue  to  direct  that  any  of  such  things  shall  be  de- 
stroyed or  reserved  for  the  public  service. 

V .  And  be  it  further  enacted^  That  all  penalties  and  forfeitures  which 
may  be  hereafter  incurred  under  this  act,  shall  and  may  be  prosecuted, 
sued  for  and  recovered  in  the  court  of  vice-admiralty  having  jurisdiction  in 
this  province. 

VI.  And  be  it  fuHher  enacted^  That  if  any  goods,  or  any  ship,  vessel 
or  boat,  shall  be  seized  as  forfeited  under  this  act,  it  shall  be  lawful  for  the 
judge  or  judges  of  any  court  having  jurisdiction  to  try  and  determine 
such  seizures,  with  the  consent  of  the  person  seizing  the  same,  to  order  the 
delivery  thereof,  on  security  by  bond,  with  two  sufficient  sureties  to  be 
first  approved  by  such  seizing  officer  or  person,  to  answer  double  the  value 
of  the  same  in  case  of  condemnation,  and  such  bond  shall  be  taken  to  the 
oise  of  his  Majesty,  in  the  name  of  the  collector  of  the  customs  in  whose 
custody  the  goods  or  ship,  vessel  or  boats  may  be  lodged,  and  such  bond 
shall  be  delivered  and  kept  in  the  custody  of  such  collector;  and  in  case 
the  goods  or  the  ship,  vessel  or  boat  shall  be  condemned,  the  value  thereof 
shall  be  paid  into  the  hands  of  such  collector,  who  shall  cancel  such  bond, 
and  distribute  the  money  paid  in  such  manner  as  above  directed. 

VII.  And  be  it  further  enacted^  That  no  suit  shall  be  commenced  for 
the  recovery  of  any  penalty  or  forfeiture  under  this  act,  except  in  the 
name  of  bia  Majesty,  and  shall  bo  prosecuted  by  his  Majesty's  advocate  or 

Attorney  generul^  or,  in  his  absence,  1[)7  t\xe  ^o'&dViit  f^^n^c^  l^x  ^^  ^x^ 
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vince ;  and  if  any  question  shall  arise,  whether  any  person  is  an  officer  of 
the  customs  or  excise,  sheriff,  magistrate,  or  other  person  authorised  to  seize 
as  aforesaid,  viva  voce  evidence  may  be  given  of  such  facts,  and  shall  be 
deemed  legal  and  sufficient  evidence. 

VIII.  And  be  it  further  enacted,  That  if  any  goods,  ship,  vessel  or 
boat  shall  be  seized  for  any  cause  or  forfeiture  under  this  act,  and  any  dis- 
pute shall  arise  whether  the  same  have  been  lawfully  seized,  the  proof 
touchingthciljegalijj  thcrgofghiU]  lie  on  the  owner  or  claimanr  of  sucJl 
gdtjds^^^SKi^^e^CoTTio^iifviai  n^fzonj^  oftCor_or'peraoirtfEo^Sll  seize^ 
ahd-^ttJptbrer^amer^''"^^    '- — '      * *  ^*"'    Z^ 

IX.  And  be  it  farther  enacted.  That  no  claim  to  anything  seized  under 
this  act,  and  returned  into  his  Majesty's  court  of  *vice-admiralty  for  adju- 
dication, shall  be  admitted,  unless  such  claim  be  entered  in  the  name  of 
the  owner,  with  his  residence  and  occupation,  nor  unless  oath  to  the  pro- 
perty in  such  thing  be  made  by  the  owner  or  by  his  attorney  or  agent  by 
whom  such  claim  shall  be  entered,  to  the  best  of  his  knowledge  and  belief; 
and  every  person  making  a  false  oath  thereto  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  liable  to  the  pains  and  penalties  to  which  per- 
sons are  liable  for  a  misdemeanor. 

X.  And  be  it  further  enacted.  That  no  person  shall  be  admitted  to  enter 
a  claim  to  anything  seized  in  pursuance  of  this  act,  and  prosecuted  in  thig 
Province,  until  sufficient  security  shall  have  been  given  in  the  court  where 
mich  seizure  is  prosecuted,  in  a  penalty  not  exceeding  sixty  pounds,  to  an- 
swer and  pay  the  costs  occasioned  by  such  claim  ;  and  in  default  of  giving 
such  security,  such  tilings  shall  be  adjudged  to  be  forfeited,  and  shall  be 
condemned. 

X  [.  And  be  it  farther  enacted.  That  no  writ  shall  be  sued  out  against, 
nor  a  copy  of  any  process  served  upon  any  officer  of  the  customs  or  excise, 
sheriff,  magistrate,  or  other  person  authorized  to  seize  as  aforesaid,  for 
unything  done  in  the  exercise  of  his  office,  until  one  calendar  month  after 
notice  in  writing  shall  have  been  delivered  to  him  or  left  at  his  usual  place 
of  abode  by  the  attorney  or  agent  of  the  party  who  intends  to  sue  out 
such  writ  or  process,  in  which  notice  shall  be  clearly  and  explicitly  con- 
tained the  cause  of  action,  the  name  and  place  of  abode  of  the  person 
who  is  to  bring  such  action,  and  the  name  and  place  of  abode  of  the  attor- 
ney or  agent,  and  no  evidence  of  the  cause  of  such  action  shall  be  pro- 
duced, except  of  such  as  shall  be  contained  in  such  notice,  and  no  verdict 
shall  be  given  for  the  plaintiff  unless  he  shall  prove  on  the  trial  that  such 
notice  was  given ;  and  in  default  of  such  proof,  tho  defendant  shall  receive 
in  such  action  a  verdict  and  costs,  or  judgment  of  nonsuit  shall  be  awarded 
against  the  plaintiff,  as  the  court  shall  direct. 

XII.  And  be  it  further  enacted.  That  every  such  action  shall  be  brought 
within  thro©  calendar  momths  after  the  cause  thereof,  and  shall  bo  laid  and 
tried  in  any  of  his  Majesty's  courts  of  record  in  this  Province,  and  the 
defendant  may  plead  the  general  issue,  and  give  the  special  matter  in  evi- 
dence ;  and,  if  the  plaintiff  shall  become  nonsuited,  or  shall  discontinue 
the  action,  or  if,  upon  a  verdict  or  demurrer,  judgment  shall  be  given 
against  the  plaintiff,  the  defendent  shall  receive  treble  costs,  and  have  such 
remedy  for  the  same  as  any  defendant  can  have  in  other  cases  where  coata 
are  given  by  law. 

XIIL  And  be  it  further  enacted,  T\i«^\.  'm  c«A«i  ^xi^  \x&w:\fi.^^^ssv^  ^^  '^^ 
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shall  be  brought  to  trial  on  account  of  any  seizure  made  under  this  act^ 
and  a  verdict  shall  be  found  for  the  claimant  thereof,  and  the  judge  or 
court  before  whom  the  cause  shall  have  been  tried  shall  certify  on  the 
record  that  there  was  probable  cause  of  seizure,  the  claimant  shall  hot  be 
entitled  to  any  costs  of  suit,  nor  shall  the  person  who  made  such  seizure 
be  liable  to  any  action.  Indictment,  or  i  other  suit  or  prosecution  on  ac- 
count of  such  seizure,  and  if  anv  action,  indictment  or  other  suit  or  prose- 
cution shall  be  brought  to  trial  against  anv  person  on  account  of  such 
seizure,  wherein  a  verdict  shall  be  given  agaiiist  the  defendant,  the  plain- 
tiff, besides  the  thing  seized,  or  the  value  thereof,  shall  be  entitled  to  no 
more  than  two  pence  damages,  nor  to  any  costs  of  suit,  nor  shall  the  de- 
fendent  in  such  prosecution  be  fined  more  than  one  shilling. 

XIV.  And  be  it  further  enactedy  That  it  shall  be  lawful  for  any  such 
officer  of  the  customs  or  excise,  or  sheriff,  or  magistrate,  or  other  person 
authorised  to  seize  as  aforesaid,  within  one  calendar  month  after  such  no- 
tice, to  tender  amends  to  the  party  complaining,  or  his  agent,  and  to  plead 
such  tender  in  bar  to  any  action,  together  with  other  pleas ;  and  if  the  jury 
shall  find  the  amends  sufficient  they  shall  give  a  verdict  for  the  defendant ; 
and,  in  such  case,  or  in  case  the  plaintiff  shall  become  nonsuit,  or  shall 
discontinue  his  action,  or  judgment  shall  be  given  for  the  defendant  upon 
demurrer,  then  such  defendant  shall  be  entitled  to  the  like  costs  as  he 
would  have  been  entitled  to  in  case  he  had  pleaded  the  general  issue  only : 
Provided  always,  That  it  shall  be  lawful  for  such  defendant,  by  leave  of 
the  court  where  such  action  shall  be  brought,  at  any  time  before  or  after 
issue  joined,  to  pay  money  into  court  as  in  other  actions. 

X  V .  And  be  it  further  enacted^  That  in  any  such  action,  if  the  judge 
or  court  before  whom  such  action  shall  be  tried,  shall  certify  upon  the 
record  that  the  defendant  or  defendants  in  sucli  action  acted  upon  probable 
cause,  then  the  plaintiff  in  such  action  shall  not  be  entitled  to  more  than 
two  pence  damages,  nor  to  any  costs  of  suit. 

XVI.  A7id  be  it  further  enacted.  That  all  actions  or  suits  for  the  reco- 
very of  any  of  the  penalties  or  forfeitures  imposed  by  this  act,  may  be 
commenced  or  prosecuted  at  any  time  within  three  years  after  the  offence 
committed,  by  reason  whereof  such  penalty  or  forfeiture  shall  be  incurred, 
any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

XVII.  And  be  it  furtJier  enacted,  That  no  appeal  shall  be  prosecuted 
from  any  decree  or  sentence  of  any  of  his  Majesty*s  courts  in  this  pro- 
vince, touching  any  penalty  or  forfeiture  imposed  by  this  act,  unless  the 
inhibition  shall  be  applied  for  and  decreed  within  twelve  months  from  the 
time  when  such  decree  or  sentence  was  pronounced. 

XVIII.  And  be  it  further  enacted,  That  this  act  shall  not  go  into  force 
or  be  of  any  effect  until  his  Majesty's  assent  shall  be  signified  thereto,  and 
an  order  made  by  his  Majesty,  in  council,  that  the  clauses  and  provisions 
of  this  act  shall  be  the  rules,  regulations  and  restrictions  respecting  the 
fisheries  on  the  coasts,  bays,  creeks  or  harbors  of  the  province  of  Nova 
Scotia. 
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[Extract.] 
Mr,  Stevenson  to  Mr.  Wd>ster. 

'  Legation  of  the  United  States, 

Londen,  April  7,  1841. 

I  received  on  the  22d  of  March  Mr.  Forsyth's  despatch  of  the  20th  of 
February,  on  the  subject  of  the  fisheries  and  the  intercourse  of  our  vessels 
with  Nova  Scotia.  #  *  *  ♦  #  j  iu^noe- 

*  _ 

diately  addressed  an  official  note  to  Lord  Palmerston  on  the  subject  of  the 
fisheries,  a  copy  of  which,  with  his  Lordship's  acknowledgement,  I  have 
now  the  honor  to  enclose. 


[Enclosure] 

Mr.  Stevenson  to  Lord  Palmerston. 

32  Upper  Grosvenor  street, 

JIfarcA  27,  1841. 

The  undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
from  the  United  States,  has  the  honor  to  acquaint  Lord  Viscount  Palmer- 
ston, her  Majesty's  Principal  Secretary  of  State  for  Foreign  AfTairSj/that 
he  has  been  instructed  to  bring  to  the  notice  of  her  Majesty's  government, 
without  delay,  certain  proceedings  of  the  colonial  authorities  of  Nova 
Scotia,  in  relation  to  the  seizure  and  interruption  of  the  vessels  and  citi- 
izens  of  the  United  States  engaged  in  intercourse  with  the  ports  of  Nova 
Scotia,  and  the  prosecution  of  tne  fisheries  on  its  neighboring  coasts,  and 
which,  in  the  opinion  of  the  American  government,  demand  the  prompt 
interposition  of  her  Majesty's  government.  For  this  purpose  the  under- 
signeil  takes  leave  to  submit  to  Lord  Palmerston  the  following  representa- 
tion : 

By  the  first  article  of  the  convention  between  Great  Britain  and  the 
United  States,  signed  at  London,  on  the  20th  of  October,  1818,  it  is  pro- 
vided :  "  1st.  That  the  inhabitants  of  the  United  States  shall  have  forever, 
in  common  with  the  subjects  of  Great  Britain,  the  liberty  to  take  fish  ot* 
every  kind  on  that  part  of  the  southern  coast  of  Newfoundland  which  ex- 
tends from  Cape  Ray  to  the  Rameau  islands ;  on  the  western  and  northern 
coast  of  Newfoundland,  from  the  said  Cape  Ray  to  the  Quirpon  islands ; 
on  the  shores  of  the  Magdalen  islands ;  and  also  on  the  coasts,  bays,  har- 
bors and  creeks  from  Mount  Joly,  on  the  southern  coast  of  Labrador,  to 
and  through  the  straits  of  Belleisle,  and  thence  northwardly  indefinitely 
along  the  coast,  without  prejudice,  however,  to  the  exclusive  rights  of  the 
Hudson  Bay  Company.  2dly.  That  the  American  fishermen  shall  also 
have  liberty  forever  to  dry  and  cure  fish  in  any  part  of  the  unsettled  bays, 
harbors  and  creeks  of  the  southern  portion  of  the  coast  of  Newfoundland 
before  described,  and  of  the  coast  of  Labrador ;  the  United  States  renoun- 
cing any  liberty  before  enjoyed  by  their  citizens  to  X.^^^^^'Ckvx^.^^kto^ 
marine  miles  of  any  coastSf  bays,  creeks  or  Viatbotsoi  \>[ve'&\\^A^^^^»Ks:^^^ 
Jn  America  not  included  within  the  above  \\nsils,i.  e.^^^^^^^^^x®^^^^''^'^ 
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Labrador.  And  3i1]y.  That  American  fishermen  vshall  also  be  admitted  to 
enter  such  bays  or  harbors  for  the  purpose  of  shelter  and  of  repairing  dam- 
ages therein,  and  also  of  purchasing  wood  and  obtaining  water,  under  such 
restrictions  only  as  might  be  necessary  to  prevent  their  takine,  drying  or 
curing  fish  therein,  or  abusing  the  privileges  reserved  to  them.  Such  are 
the  stipulations  of  the  treaty,  and  they  are  believed  to  be  too  plain  and 
explicit  to  leave  room  for  doubt  or  misapprehension,  or  render  the  discus- 
sion of  the  respective  rights  of  the  two  countries  at  this  time  necessary. 
Indeed  it  does  not  appear  that  any  conflicting  questions  of  right  betweea 
them  have  as  yet  arisen  out  of  differences  of  opinion  reganling  the  true 
intent  and  meaning  of  the  treaty.  It  appears,  however,  that  in  the  actual 
application  of  the  provisions  of  the  convention,  (committed  on  the  part  of 
Great  Britain  to  the  hands  of  subordinate  agents,  subject  to  and  controlled 
by  local  legislation,)  difficulties,  growing  out  of  individual  acts,  have  un- 
fortunately sprung  up  from  time  to  time,  among  the  most  important  of 
which  have  been  recent  seizures  of  American  vessels  for  supposed  viola- 
tions of  the  treaty.  These  have  been  made,  it  is  believed,  under  color  of 
a  provincial  law  of  6  William  IV.,  chapter  8,  1836,  passed  doubtless  with 
a  view  to  restrict  vigorously,  if  not  intended  to  aim  a  fatal  blow  at  the 
fisheries  of  the  United  States  on  the  coasts  of  Newfoundland. 

It  also  appears,  from  information  recently  received  by  the  government  of 
the  United  States,  that  the  provincial  authorities  assume  a  right  to  exclude 
the  vessels  of  the  United  States  from  all  their  bays,  (even  including  those  of 
Fundy  and  Chaleurs,)  and  likewise  to  prohibit  their  approach  within  three 
miles  of  a  line  drawn  from  headland  to  headland^  instead  of  from  t/ie  i»- 
dents  of  the  shores  of  the  provinces.     They  also  assert  the  right  of  exclud- 
ing them  from  British  ports,  unless  in  actual  distress;  warning  them  to 
depart,  or  get  under  weigh  and  leave  harbor,  whenever  the  provincial  cus- 
tom-house or  British  naval  officer  shall  suppose  that  they  have  remained  a 
reasonable  time ;  and  this  without  a  full  examination  of  the  circumstances 
under  which  they  may  have  entered  the  port.     Now,  the  fishermen  of  the 
United  States  believe  (and  it  would  seem  that  they  are  right  in  their  opin- 
ion, if  uniform  practice  in  any  evidence  of  correct  construction,)  that  thej 
can  with  propriety  take  fish  any  where  on  the  coasts  of  the  British  provinces, 
if  not  nearer  than  three  marine  miles  to  land,  and  have  the  right  to  resort ' 
to  their  ports  for  shelter,  wood  and  water;  nor  has  this  claim,  it  is  believed, 
ever  been  seriously  disputed,  based  as  it  is  on  the  plain  and  obvious  terms 
of  the  convention.     Indeed,  the  main  object  of  the  treaty  was  not  only  to 
secure  to  American  fishermen,  is  the  pursuit  of  their  employment,  the  right 
of  fishing,  but  likewise  to  insure  to  them  as  large  a  proportion  of  the  con- 
veniences afforded  by  the  neighboring  coasts  of  British  settlements,  as 
might  be  reconcilable  with  the  just  rights  and  interests  of  British  subjects, 
and  the  due  administration  of  her  Majesty's  dominions.     The  construction 
therefore,  which  has  been  attempted  to  be  put  upon  the  stipulations  of  the 
treaty  by  the  authorities  of  Nova  Scotia,  is  directly  in  conflict  with  their 
object,  and  entirely  subversive  of  the  rights  and  interests  of  the  citizens  (rf 
the  United  States.     It  is  one  moreover,  which  would  lead  to  the  abandon- 
ment, to  a  great  extent,  of  a  highly  important  branch  of  American  indus- 
try, which  could  not  for  a  moment  be  admitted  by  the  government  of  the 
United  States.     The  undersigned  has  also  been  instructed  to  acquaint  Lord 
Palmeiston  that  the  American  govetumeTvV  W-s  tee^\N<id  luformation  that  in 
the  House  of  Assembly  of  l^ova  Scolvd  Axxtvw^  ^Vi^  sfe^i\^\\  o^  \^>»^-^  >S^^  >3b. 
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address  to  her  Majesty  was  voted,  suggesting  the  extension  to  adjoining  Bri- 
tish colonies  of  rules  and  regulations  relating  to  the  fisheries,  similar  to  those 
in  actual  operation  in  that  province,  and  which  have  proved  so  onerous  to  the 
fishermen  of  the  United  States ;  and  that  efforts,  it  is  understood,  are  still 
making  to  induce  the  other  colonies  to  unite  with  Nova  Scotia  in  this  restric- 
tive system.  Some  of  the  provisions  of  her  code  are  of  the  most  extraor- 
dinary character.  Among  these  is  one  which  declares  that  any  foreign 
Tcssel  preparing  to  fish  within  three  miles  of  the  coast  of  her  Majesty's 
dominions  in  America  shall,  together  with  her  cargo,  be  forfeited ;  that  in 
all  cases  of  seizure,  the  owner  or  claimant  of  the  vessel,  &c.,  shall  be  held 
to  prove  his  innocence,  or  pay  treble  costs ;  that  he  shall  be  forced  to  try 
his  action  within  three  months,  and  give  one  month's  notice  at  least  to  the 
seizing  officer,  containing  everything  intended  to  be  proved  against  him, 
before  any  suit  can  be  instistuted  ;  and  also  prove  that  the  notice  has  been 
given.  The  seizing  officer,  moreover,  is  almast  wholly  irresponsible,  inasmuch 
as  he  is  liable  to  no  prosecution  if  the  judge  certifies  that  there  was  proba- 
ble cause ;  and  the  plaintiff,  if  successful  in  his  suit,  is  only  to  be  entitled  to 
two  pence  damages  without  costs^  and  the  defendant  fined  not  more  than  one 
shilling.  III  short,  some  of  these  rules  and  regulations  are  violations  of 
well  established  principles  of  the  common  law  of  En<;land,  and  of  the  prin- 
ciples of  the  just  laws  of  all  civilized  nations,  and  would  seem  to  have 
been  designed  to  enable  her  Majesty's  authorities  to  seize  and  confiscate 
with  impunity  American  vessels,  and  embezzle  indiscriminately  the  property 
of  American  citizens  employed  in  the  fisheries  on  the  coasts  of  the  British 
provinces. 

It  may  be  proper,  also,  on  this  occasion,  to  bring  to  the  notice  of  her 
Majesty's  government  the  assertion  of  the  provincial  legislature,  ^^  that 
th4t  Gut  or  Strait  of  Canso  is  a  narrow  strip  of  water ^  completely  within 
and  dividing  several  counties  of  the  province,^^  and  that  the  use  of  it  by 
the  vessels  and  citizens  of  the  United  States  is  in  violation  of  the  treaty  of 
1818.  This  strait  separates  Nova  Scotia  from  the  island  of  Cape  Breton, 
which  was  not  annexed  to  the  province  until  the  year  1820.  Prior  to  that, 
in  1818,  Cape  Breton  was  enjoying  a  government  of  its  own,  entirely  dis- 
tinct from  Nova  Scotia,  the  strait  formuig  the  line  of  demarcation  between 
them,  and  being  then,  as  now,  a  thoroughfare  for  vessels  passing  into  and 
out  of  the  Gulf  of  St.  Lawrence.  The  union  of  the  two  colonies  cannot, 
therefore,  be  admitted  as  vesting  in  the  province  the  right  to  close  a  pas- 
sage which  has  been  freely  and  mdisputably  used  by  the  citizens  of  the 
United  States  since  the  year  1783.  It  is  impossible,  moreover,  to  conceive 
how  the  use  on  the  part  of  the  United  States  of  this  right  of  passage,  com- 
mon, it  is  believed  to  all  other  nations,  can  in  any  manner  conflict  with  the 
letter  or  spirit  of  the  existing^  treaty  stipulations.  The  undersigned  would 
therefore  fain  hope  that  her  Majesty's  government  will  be  disposed  to  meet, 
as  far  as  practicable,  the  wishes  of  the  American  government,  in  accom- 
plishing in  the  fullest  and  most  liberal  manner  the  objects  which  both  gov- 
ernments had  in  view  in  entering  into  the  conventional  arrangement  of 
1818. 

He  has  accordingly  been  instructed  to  bring  the  whole  subject  under  the 
consideration  of  her  Majesty's  government,  and  to  remonstrate  on  the  part 
of  his  government  against  the  illegal  and  vexatious  ^roc««.d\!w^  ^S.  >^^ 
authorities  of  Nova  Scotia  against  the  citizens  of  \Yi^  ViiaVe^  ^\a\ft^^^^'^J^ 
in  the  Ssheries,  and  to  request  that  measures  m^^  \)e  ?otV>cv'wv>Jii  ^^o^^'^fc^^'^ 
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her  Majesty's  government  to  remedy  the  evib  arising  out  of  the  miscon- 
struction on  the  part  of  its  provincial  authorities  of  their  conventional  obli- 
gations, and  prevent  the  possibility  of  the  recurrence  of  similar  acts. 

The  undersigned  renews  to  Lord  Palmerstoti  assurances  of  his  distin- 
guished consideration. 

A.  STEVENSON. 


[Enclosure.] 
Lord  Palmersion  to  Mr.  Stevenson. 

FoiiEiGN  Office,  ^pril  2,  1841. 

The  undersigned,  her  Majesty's  principal  Secretary  of  State  for  Foreign 
Affairs,  has  the  honor  to  acknowledge  the  receipt  of  the  note  from  Mr. 
Stevenson,  Envoy  Extraordinary  and  Minister  Plenipotentiary  from  the 
United  States  of  America,  of  the  27th  ultimo,  bringing  under  the  notice  of 
her  Majesty's  government  certain  proceedings  of  the  colonial  authorities  of 
Nova  Scotia  in  relation  to  the  seizure  and  interruption  of  the  vessels  and 
citizens  of  the  United  States,  engaged  in  intercourse  with  the  ports  of  Nova 
Scotia,  and  the  prosecution  of  the  fisheries  on  its  neighboring  coasts ;  and 
the  undersigned  has  lost  no  time  in  referring  Mr.  Stevenson's  representation 
to  the  Secretary  of  State  for  the  Colonial  Department. 

The  undersigned  has  the  honor  to  renew  ti»  Mr.  Stevenson  the  assurances 
of  his  high  consideration. 

PALMERSTON. 


[Extract.] 

Mr.  Stevenson  to  Mr.  Webster. 

Legation  of  the  United  States, 

London y  May  18,  1841. 

******!  also  forward  the  copy  of  a  second  note  from  Lord 
Palmerston,  relative  to  the  fisheries  and  the  intercourse  of  our  vessels  with 
Nova  Scotia. 


[Enclosure] 

Lord  Palmerston  to  Mr.  Stevenson. 

Foreign  Office,  Jlpril  28,  1841. 

The  undersigned,  her  Majesty's  principal  Secretary  of  State  for  Foreign 
Afiairs,  with  reference  to  the  note  which  he  addressed  to  Mr.  Stevenson, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  from  the  United  States 
of  America,  dated  the  2d  instant,  stating  that  he  had  referred  to  the  Sec- 
retary of  State  for  the  Colonial  l)ep«tilisi«nV,'^t.^V^^«s&w^^  xisAfe  ^C  the 


117  [  100  ] 

27th  ultimo,  respecting  certain  proceedings  of  the  colonial  authorities  of 
Nova  Scotia  in  relation  to  the  seizure  and  interruption  of  the  vessels  and 
citizens  of  the  United  States  of  America  engaged  in  intercourse  with  the 
ports  of  Nova  Scotia,  and  in  the  prosecution  of  the  fisheries  on  its  neigh- 
boring coasts,  has  the  honor  to  inform  Mr.  Stevenson,  that  he  has  since  re- 
ceived from  the  Colonial  Department  a  letter  informing  him  that  copies  of 
the  papers  received  from  Mr.  Stevenson  would  be  forwai'ded  to  Lord  Falk- 
land, with  instructions  to  inquire  into  the  allegations  contained  therein,  and 
to  furnish  a  detailed  report  upon  the  subject. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Stevenson  the  assurances 
of  his  high  consideration. 

PALMERSTON. 


Mr.  Uiyshur  to  Mr.  Everett. 

[No.  49.]  Department  of  State, 

WasMngtony  June  30,  1843. 

Sir  :  I  have  the  honor  to  transmit  to  you  herewith,  copies  of  a  letter  and 
accompanying  papers  relating  to  the  seizure,  on  the  10th  of  May  last,  on 
the  coast  of  Nova  Scotia,  by  an  officer  of  the  provincial  customs,  of  the 
American  lishing  schooner  Washington,  of  Newburyport,  Massachusetts, 
Cheny,  master,  for  an  alleged  infraction  of  the  stipulations  of  the  conven- 
tion of  October  20,  1818,  between  the  United  States  and  Great  Britain. 

Upon  a  reference  to  the  files  of  the  legation  at  London,  you  will  find 
that  this  complaint  is  not  the  first  of  a  similar  character  which  has  arisen 
out  of  the  proceedings  of  the  authorities  of  Nova  Scotia  under  their  con- 
struction of  the  convention,  and  that  representations  upon  the  subject  have 
heretofore  been  made  to  the  British  government  on  behalf  of  American 
citizens,  but,  so  tar  as  this  department  is  advised,  without  leading  .to  a 
satisfactory  result. 

For  a  full  understanding  of  the  whole  question  involved  I  would  particu- 
larly point  your  attention  to  the  instructions  of  this  department  to  Mr. 
Stevenson,  Nos.  71  and  89,  of  the  respective  dates  of  April  17,  1840,  and 
February  20,  1841,  and  to  the  several  despatches  addressed  by  that  minis- 
ter to  the  Secretary  of  State,  numbered  97,  99,  108,  120  ana  124,  during 
the  years  1840  and  1841. 

I  need  not  remark  upon  the  importance  to  the  negotiating  interests  of 
the  United  States  of  having  a  proper  construction  put  upon  the  first  article 
of  the  convention  of  1818  by  the  parties  to  it.  That  which  has  hitherto 
obtained  is  believed  to  be  the  correct  one.  The  obvious  necessity  of  an 
authoritative  intervention  to  put  an  end  to  proceedings  on  the  part  of  the 
British  colonial  authorities,  alike  conflicting  with  their  conventional  obliga- 
tions  and  ruinous  to  the  fortunes  and  subversive  of  the  rights  of  an  enter- 
prising and  deserving  class  of  our  fellow  citizens,  is  too  apparent  to  allow 
•  this  government  to  doubt  that  the  government  of  her  Britannic  Majesty 
will  take  efficient  steps  for  the  purpose.  The  President's  confident  expec- 
tation of  an  early  and  satisfactory  adjustment  of  these  di&s^\.\Ks^  S& 
grounded  upon  iiis  reliance  on  the  sense  of 'jualic©  oi  ^<^  ^\xfe^\SL^  ^^«csi.- 
ment,  and  on  the  fact  that  from  the  year  1818,  l\i^  &»A»e>  o^  ^^  ws^l«o5C^a^v^ 
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until  some  years  after  the  enactment  of  the  provincial  law  ont  of  which 
these  troubles  have  arisen,  a  practical  construction  has  been  given  to  the 
first  article  of  that  instrument  which  is  firmly  relied  on  as  settling  its  mean- 
ing in  favor  of  the  rights  of  American  citizens  as  claimed  by  the  United 
States. 

I  have,  therefore,  to  request  that  you  will  present  this  subject  again  to 
the  consideration  of  her  Majesty's  government  by  addressing  a  note  to  the 
British  Secretary  of  State  for  Foreign  Afiairs,  reminding  him  that  the  letter 
of  Mr.  Stevenson  to  Lord  Palmerston  remains  unanswered,  and  informing 
him  of  the  anxious  desire  of  the  President  that  proper  means  should  be 
taken  to  prevent  the  possibility  of  a  recurrence  of  any  like  cause  of  com- 
plaint. 

I  am,  sir,  with  great  respect,  yoar  obedient  servant, 

A.  P.  UPSHUR. 

Edward  Everett,  Esq.,  Ac,  &c.,  &c. 


[Enclosure.] 

Boston,  Mat/  23,  1843. 

Sir  :  I  transmit  herewith  a  memorial  of  the  owner  of  an  American  fish- 
ing vessel  which  has,  within  a  few  days  past,  been  seized  by  the  authorities 
of  Nova  Scotia  for  an  alleged  violation  of  treaty  stipulations.  I  learn  that 
many  of  the  fishing  vessels  of  this  State  would  be  liable  to  seizure  under 
the  construction  which  has  been  adopted  by  the  British  authorities  in  the 
present  instance.  The  early  attention  of  our  government  to  the  subject 
is  therefore  earnestly  desired  by  those  who  are  engaged  in  this  branch  of 
business,  and  more  especially  by  the  memorialists  whose  property  is  imme- 
diately in  jeopardy. 

I  ^m,  very  respectfully,  your  obedient  servant, 

ROBERT  C.  WINTHROP. 

Hon.  H.  S.  Legare, 

Secretary  of  iState^  ^(?.,  ^c. 


[Enclosure.] 

Boston,  May  17,  1843. 

The  undersigned,  Charles  Currier,  of  Newburyport,  in  the  State  of  Ma** 
sachusetts,  respectfully  represents  that  he  is  the  owner  of  a  schooner  called 
the  Washington,  of  and  belonging  to  said  Newburyport ;  on  the  28th  daj 
of  April  last  on  a  fishing  cruise  under  the  command  of  John  C.  Cheny  as 
master,  and  manned  by  three  seamen,  of  whom  William  Bragg,  whose  deposi- 
tion accompanies  this  memorial,  was  one ;  that  on  the  tenth  day  of  thepr^ent 
month  the  said  schooner,  while  her  crew  were  engaged  in  taking  fish  at  a 
place  ten  milea  distant  from  the  coast  of  Nova  Scotia^  was  taken  possession 
of  by  an  officer  of  the  provincial  customs  and  taken  into  some  port  of  the 
province  of  Nova  Scotia,  where  she  is  still  detained,  and,  as  \^e  has  reason  to 
apprehend^  will  be  confiscated.    Thft  \ai^et«v\g[ife\  ^oitis^T^  \kKt«^th  the 
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deposition  of  the  said  Bragg,  and  begs  leave  to  refer  to  the  same  for  a  more 
particular  account  of  the  case.  As  your  memorialist  believes  that  the 
master  and  crew  of  said  vessel  had  not  been  guilty  of  violating  any  treaty 
or  engagement  between  Great  Britain  and  the  United  States,  he  humbly 
prays  that  the  goveruuient  of  the  United  States  will,  as  soon  as  may  be, 
take  effectual  measures  to  restore  to  him  his  property  so  seized,  with  com- 
pensation for  damages  and  expenses  occasioned  by  such  seizure. 

CHARLES  CURRIER. 
To  the  Honorable  Hugh  S.  Lkg.vre, 

A  cling  Secretary  of  State  for  tlie  United  States, 


[Enclosure.] 

Boston,  May  17,  1843. 

I,  William  Bragg,  of  Seabrook,  in  the  State  of  New  Hampshire,  on  oath 
depose  and  say  that,  on  the  28th  day  of  April  now  last  past,  I  sailed  from  New- 
buryport  as  a  seaman  in  the  schooner  Washington,  whereof  John  C.  Cheney 
was  master,  said  schooner  bound  upon  a  fishing  excursion,  there  being  four 
men  all  told  on  board  said  vessel,  including  the  master;  that  the  said  mas- 
ter and  crew  fished  from  time  to  time  between  the  coasts  of  Maine  and 
Nova  Scotit'  until  the  tenth  day  of  the  present  month ;  that  on  the  said 
last  menti(med  day,  while  engaged  in  taking  fish  at  least  ten  miles  from 
the  coast  of  Nova  Scotia,  the  said  schooner  was  boarded  bv  an  officer  em- 
ployed  ill  tin-  Britii^Ii  revenue  service  of  the  name  of  Darby,  and  taken 
possession  of  in  the  name  of  the  British  government,  the  said  officer  al- 
leging that  the  place  where  we  were  fishing  was  within  the  bounds  prohibi- 
ted by  treaty  to  American  fishermen ;  that  I,  together  with  the  other  men 
belonging  to  tlie  schooner,  was  then  put  on  board  a  small  vessel,  and  we 
were  landed  at  a  place  near  Digby ;  that  the  captain  (Cheney)  continued 
on  board  the  schooner,  whether  voluntarily  or  not  I  do  not  know,  and  when 
we  left  the  schooner  the  British  officer  was  in  command  thereof,  and  set 
sail  with  her  for  Yarmouth,  in  said  Nova  Scotia,  to  which  place  I  have  no 
doubt  the  schooner  was  carried  under  his  command ;  that  on  the  11th  in- 
stant, I  and  the  other  men  ot  the  schooner  got  passage  from  Digby  in  a 
vessel  bound  tor  Portsmouth,  New  Hampshire,  at  which  place  we  arrived 
on  the  15th  instant.  I  further  depose  and  say,  that  at  no  time  while  I  was 
on  board  said  schooner  did  we  or  any  of  us  take  or  attempt  to  take  fish 
within  ten  miles  of  the  coast  of  Nova  Scotia^  New  Brujiswick,  or  of  the 
islands  helonginri  to  either  of  those  provinces ;  that  the  place  where  said 
schooner  was  taken  possession  of,  as  aforesaid,  was  opposite  to  a  place  on 
the  coasts  of  Nova  Scotia  called  Chilliver  s-hole^  and  is  distant  from  Anna- 
polis-gut about  fifteen  miles,  the  said  Gulliver's-hole  being  to  the  south- 
westward  of  said  Annapolis  gut. 

WILLIAM  BRAGG. 

United  States  of  America,  State  of  Massachusetts,  1 
County  of  Suffolk  and  City  of  Boston^  \ 

On  this  17th  day  of  May,  A.  D.  1843,  betoio  m^,  3o\wx  ^  .^\^^^^^  ''^^ 
iwtary  public,  duly  constituted  and  sworn  Vithm  wvi  ^Oit  wA  ^^xo^^*^  ^^^^ 
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city,  came  the  above  William  Bragg,  and  made  oath  that  the  statements 

by  him  above  signed  are  true. 

[l.  s.]    Witness  my  hand  and  notarial  seal. 

JOHN  P.  BIGELOW, 

Notary  PuhUc, 


[Extract.] 

Mr.  Everett  to  Mr.  Upshur, 
[No.  50.]  LoNDOX,  August  15,  1843. 

*******  4c 

Enclosed  witli  this  despatch  will  be  found  a  note  addressed  by  me  to 
Lord  Aberdeen,  on  the  subject  of  the  seizure  of  the  fishing  schooner  Wash- 
ington, on  the  coast  of  Nova  Scotia. 

I  sent  with  it  copies  of  the  documents  relative  to  tliis  affair  which  accom- 
panied your  despatch  No.  49. 


[Enclosure.] 

Mr.  Everett  to  Lord  Aberdeen. 

46  Grosvenor  Place,  August  10,  184:3. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  of  America,  has  the  honor  to  transmit  to  tfie  exirl  of 
Aberdeen,  her  Majesty*s  principal  Secretary  of  State  for  foreign  affairs, 
the  accompanying  papers  relating  to  the  seizure  on  the  10th  of  May  last, 
on  the  coast  of  Nova  Scotia,  by  an  oflScer  of  the  provincial  customs,  of  the 

.  American  fishing  schooner  Washington,  of  Newburyport,  in  the  State  of 
Massachusetts,  for  an  alleged  infraction  of  the  stipulations  of  the  conven- 
tion of  the  20th  of  October,  1818,  between  the  United  States  and  Great 
Britain. 

It  appears  from  the  deposition  of  William  Bragg,  a  seaman  on  board  the 

.  Washington,  that  at  the  time  of  her  seizm-e  she  was  not  within  ten  miles 
of  the  coast  of  Nova  Scotia.  By  the  first  article  of  the  convention  above 
alluded  to,  the  United  States  renounce  any  liberty  heretofore  enjoyed  or 
claimed  by  their  inhabitants  to  take,  dry,  or  cm'e  fish  on  or  within  three 
marine  miles  of  any  of  the  coast  of  her  Majesty's  dominions  in  America, 
for  which  express  provision  is  not  made  in  the  said  article.  This  renunci- 
ation is  the  only  limitation  existing  on  the  right  of  fishing  upon  the  coast.^ 
of  her  Majesty's  dominions  in  America,  secured  to  the  people  of  the  Unitc<i 
States  by  the  third  article  of  the  treaty  of  1783. 

The  right,  therefore,  of  fishing  on  any  part  of  the  coast  of  Nova  Scotisi 

at  a  greater  distance  than  three  miles,  is  so  plain  that  it  would  be  difficnii 

to  conceive  on  what  ground  it  could  be  drawn  in  question,  had  not  attempts 

been  already  made  by  the  provincial  authorities  of  her  Majesty's  colonies 

to  interfere  with  its  exercise.    T\\ese  at.tcim^\.%  Wn^  fevmed  the  subject  of 

repeated  complaints  on  the  pari  o?  l\ie  g;:>N^tiiYftftTv\.  ^i  ^^X^Txvx^^'^^aJ^a 
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-  as  will  appear  from  several  notes  addressed  by  the  predecessor  of  the 
undersigned  to  Lord  Palmerston. 

From  the  construction  attempted  to  be  placed,  on  former  occasions,  upon 
the  first  article  of  the  treAty  of  1818,  by  the  colonial  authorities,  the 

-  undersigned  supposes  that  the  ^'Washington"  was  seized  because  she  was 
found  fishing  in  the  Bay  of  Fundy,  and  on  the  ground  that  the  lines 
within  which  American  vessels  are  forbidden  to  fish,  are  to  run  from  head- 
land to  headland,  and  not  to  follow  the  shore.  It  is  plain,  however,  that 
neither  the  words  nor  the  spirit  of  the  convention  admits  of  any  such  con- 
struction ;  nor,  it  is  believed,  was  it  set  up  by  the  provincial  authorities  for 
several  years  after  the  negotiation  of  that  instrument.  A  glance  at 
the  map  will  show  Lord  Aberdeen  that  there  is,  perhaps,  no  part  of  the 
great  extent  of  the  scacoasts  of  her  Majesty's  possessions  in  America,  in 
which  the  right  of  an  American  vessel  to  fish  can  be  subject  to  less  doubt 
than  that  in  which  the  "  AVashington"  was  seized. 

For  a  full  statement  of  the  nature  of  the  complaints  which  have,  from 
time  to  time,  been  made  by  the  government  of  the  United  States  against 
the  proceedings  of  the  colonial  authorities  of  Great  Britain,  the  under- 
signed invites  the  attention  of  Lord  Aberdeen  to  a  note  of  Mr.  Stevenson, 
addrej^sed  to  Lord  Palmerston  on  the  27th  March,  1841.  The  receipt  of 
this  note  was  acknowledged  by  Lord  Palmerston  on  the  2d  of  April,  and 
Mr.  Stevenson  was  informed  that  the  subject  was  referred  by  his  lordship 
to  the  Secretary  of  State  for  the  colonial  department. 

On  the  2Sth  of  the  same  month  Mr.  Stevenson  was  further  informed  bv 
Lord  Palmerston,  that  lie  had  received  a  letter  from  the  colonial  depart- 
ment, acquainting  his  lordship  that  Mr.  Stevenson's  communication  would 
be  forwarded  to  Lord  Falkland  with  instructions  to  inquire  into  the  allega- 
tions contained  therein,  and  to  furnish  a  detailed  report  upon  the  subject. 
The  undersigned  does  not  find  on  the  files  otthis  legation  any  further  com- 
munication from  Lord  Palmerston  in  reply  to  Mr.  Stevenson's  letter  of  the 
27th  March,  1841,  and  he  believes  that  letter  still  remains  unanswered. 

In  reference  to  the  case  of  the  Washington  and  those  of  a  similar  nature 
which  have  formerly  occurred,  the  undersigned  cannot  but  remark  upon 
the  impropriety  of  the  conduct  of  the  colonial  authorities  in  undertaking, 
without  directions  from  her  Majesty's  government,  to  set  up  a  new  con- 
struction of  a  treaty  between  the  United  States  and  England,  and  in  pro- 
ceeding to  act  upon  it  by  the  forcible  seizure  of  American  vessels. 

Such  a  summary  procedure  could  only  be  justified  by  a  case  of  extreme 
necessity,  and  where  some  grave  and  impending  mischief  required  to  be 
•verted  without  delay.  To  proceed  to  the  capture  of  vessels  of  a  friendly 
power  for  taking  a  few  fish  within  limits  alleged  to  be  forbidden,- although 
allowed  by  the  express  terms  of  the  treaty,  must  be  regarded  as  a  very 
objectionable  stretoli  of  provincial  authority.  The  case  is  obviously  one 
for  the  consideration  of  the  two  governments,  and  in  which  no  disturbance 
of  a  right  exercised  without  question  for  fifty  years  from  the  treaty  of 
1783,  ought  to  be  attempted  by  any  subordinate  authority.  Even  her 
Majesty's  government,  the  undersigned  is  convinced,  would  not  proceed  in 
such  a  case  to  violent  measures  of  suppression,  without  some  understanding 
frith  the  government  of  the  United  States,  or,  in  the  failure  of  an  attem^<. 
to  come  to  an  understanding,  without  due  nolice  gi\^Tv  oS.  ^iJc^fc  c.^>ar%fc  \ssc- 
tended  to  he  pursued. 
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The  undersigned  need  not  urge  upon  Lord  Aberdeen  the  desirableness  of 
an  authoritative  intervention  on  the  part  of  her  Majesty's  government  to 
put  an  end  to  the  proceedings  conplained  of.  The  President  of  the  Uni- 
ted States  entertains  a  confidant  expectation  of  an  early  and  equitable  ad- 
justment of  the  difficulties  which  have  been  now  for  so  long  time  under  the 
consideration  of  her  Majesty's  government.  This  expectation  is  the  result 
of  the  President's  reliance  upon  the  sense  of  justice  of  her  Majesty's  gov- 
ernment, and  of  the  fact,  that,  from  the  year  1818,  the  date  of  the  con- 
vention, until  some  years  after  the  attempts  of  the  provincial  authorities 
to  restrict  the  rights  of  American  vessels  by  colonial  legislation,  a  praetieal 
construction  was  given  to  the  first  article  of  the  convention,  in  accordance 
with  the  obvious  purport  of  its  terms  and  settling  its  moaning  as  under- 
stood by  the  United  States. 

The  undersigned  avails  himself  of  this  opportunity  to  tender  to  Lord 
Aberdeen  the  assurance  of  his  distinguished  consideration. 

EDWARD  EVERETT. 


[Extract.] 
Mr.  Everett  to  Mr.  Calhaun. 

[No.  130.]  London,  May  26.  1844. 

Sir:  In  pursuance  of  instructions  from  the  Department  of  State,  I 
addressed  a  note  to  Lord  Aberdeen  on  the  10th  of  August  last,  on  the  case 
of  the  Washington,  a  vessel  belonging  to  the  United  States,  and  seized  for 
having  been  found  fishing  within  the  Bay  of  Fundy.  The  receipt  of  my 
note  was  promptly  acknow'Iedged,  and  1  was  informed  that  it  had  been 
referred  to  the  colonial  department  for  inquiry.  On  the  15th  ultimo  the 
result  of  this  inquiry  was  communicated  to  me  in  a  note  from  Lord  Aber- 
deen, which  I  herewith  transmit  to  you,  together  with  a  copy  of  fny  reply, 
bearing  date  the  25th  instant. 

I  have  endeavored  to  present  the  strong  points  of  our  case  in  a  favorable 
light ;  and  I  cannot  doubt  that  the  spirit  and  intent  of  the  convention  of 
1818  are  such  as  I  have  represented  them  to  be  in  my  answ^er  to  Lord 
Aberdeen.  #***»#  * 


[Enclosure.] 

Lord  Aberdeen  to  Mr.  Everett. 


Foreign  Office,  April  15,  1844. 
The  note  which  Mr.  Everett,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  the  United  States  of  Amenca,  addressed  to  the  undersigned,  her 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  on  the  10th  of 
August  last,  respecting  the  seizure  of  the  American  fishing  vessel  Washing- 
ton by  the  officers  of  Nova  Scotia,  having  been  duly  referred  to  the  colonial 
o£Bce,  and  by  thai  office  to  ttie  goveniOT  ot  1So\«l^c^V\38.^xW  \mdersigned 
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has  now  the  honor  to  communicate  to  Mr.  Everett  the  result  of  those 
references. 

The  complaint  which  Mr.  Everett  submits  to  her  Majesty's  government 
is  that,  contrary  to  the  express  stipulations  of  the  convention  concluded  on 
the  20th  of  October,  I8I89  between  Great  Britain  and  the  United  States, 
an  American  fishing  vessel  was  seized  by  the  British  authorities  for  fishing 
in  the  Bay  of  Fundy,  where  Mr.  Everett  affirms  .that,  by  the  treaty,  Amer- 
ican vessels  have  a  right  to  fish,  provided  they  are  at  a  greater  distance 
than  three  marine  miles  from  the  coast. 

Mr.  Everett,  in  submitting  this  case,  does  not  cite  the  words  of  the 
treaty,  but  states  in  general  terms  that,  by  the  first  article  of  said  treaty 
the  united  States  renounce  any  liberty  heretofore  enjoyed  or  claimed  by 
their  inhabitants  to  take,  dry  or  cure  nsh  on  or  within  three  miles  of  any 
of  the  coasts  of  her  Majesty's  dominions  in  America.  Upon  reference,  how- 
ever, to  the  words  of  the  treaty,  it  will  be  seen  that  American  vess^  have 
no  right  to  fish,  and  indeed  are  expressly  debarred  from  fishing  in  any  bay 
on  the  coast  of  Nova  Scotia. 

The  words  of  the  treaty  of  October,  1818,  article  1,  run  thus:  *^And 
the  United  States  hereby  renounce  forever  any  liberty  heretofore  enjoyed  or 
claimed  by  the  inhabitants  thereof,  to  take^  dry,  or  cure  fish,  on  or  loithin 
three  marine  miles  of  any  of  the  coasts,  hays^  creeks  or  harbors  of  his  Britan- 
nic Majesty's  dominions  in  America,  not  included  within  the  abovementioned 
limits,  [that  is,  Newfoundland,  Labrador,  and  other  parts  separate  from 
Nova  Scotia :]  provided,  however,  that  the  American  fishermen  shall  be 
admitted  to  enter  such  bays  or  harbors  for  the  purpose  of  shelter,"  &c. 

It  is  thus  clearly  provided  that  American  fishermen  shall  not  take  fish 
within  three  marine  miles  of  any  bay  of  Nova  Scotia,  &c.  If  the  treaty 
was  intended  to  stipulate  simply  that  American  fishermen  should  not  take 
fish  within  three  miles  of  the  coast  of  Nova  Scotia,  &c.,  there  was  no  occa- 
sion for  using  the  word  "6iy"  at  all.  But  the  proviso  at  the  end  of  the 
article  shows  that  the  word  '*  bay"  was  used  designedly ;  for  it  is  expressly 
stated  in  that  proviso,  that  under  certain  circumstances  the  American  fish- 
ermen may  enter  baySy  by  which  it  is  evidently  meant  that  they  may,  under 
those  circumstances,  pass  the  sea-line  which  forms  the  entrance  of  the  bay. 
The  undersigned  apprehends  that  this  construction  will  be  admitted  by  Mfr. 
Everett. 

That  the  Washington  was  found  fishing  within  the  Bay  of  Fundy  is,  the 
undersigned  believes,  an  admitted  fact,  and  she  was  seized  accordingly. 

The  undersigned  requests  Mr.  Everett  to  accept  the  assurances  of  his 
high  consideration. 

ABERDEEN. 

Edward  Everett,  Esq. 


[Enclosure.] 

Mr.  Everett  to  Mr.  Aberdeen. 


Grosvenor  Place,  May  25,  1844. 

The  undersigned,  Envojr  Extraordinary  and  Minister  Plci!ii^\»2D>csaw:s  ^^ 
the  United  States  of  America,  had  the  honor  Au\^  to  Tec«wfe^^^^\fcw.^^ 
15th  of  April,  addressed  to  him  by  the  Ym\  oi  kVtA^xv.Vifcx  ^^r«^^  ' 
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principal  Secretair  of  State  for  Foreign  Affairs,  in  reply  to  the  note  of 
the  undersigned  of  the  10th  of  August  last,  relative  to  the  seizure  of  the 
American  vessel,  Ihe  Washington,  lor  having  been  found  fishing  within  the 
limits  of  the  Bay  of  Fundy. 

The  note  of  the  undersigned,  of  the  10th  of  August  last,  although  its 
immediate  occasion  was  the  seizure  of  the  Washington,  contained  a  refer- 
ence to  the  correspondence  between  Mr.  Stevenson  and  Viscount  Palmer- 
ston  on  the  subject  of  former  complaints  of  the  American  government,  of 
the  manner  in  which  the  fishing  vessels  of  the  United  States  had  in  several 
ways  been  interfered  with  by  the  provincial  authorities,  in  contravention  as 
is  believed,  of  the  treaty  of  October,  1818,  between  the  two  countries. 
Lord  Aberdeen's  attention  was  particularly  invited  to  the  fact  that  no  an- 
swer as  yet  had  been  returned  to  Mr.  Stevenson's  note  to  Lord  Palmerston, 
of  27th  March,  1841,  the  receipt  of  which  and  its  reference  to  the  Colo- 
nial  department  were  announced  by  a  note  of  Lord  Palmerston  of  the  2d 
April.  The  imdersigned  further  observed  that  on  the  28th  of  the  same 
month  Lord  Palmerston  acquainted  Mr.  Stevenson  that  his  lordship  had 
been  advised  from  the  Colonial  office,  that  "  copies  of  the  papers  received 
from  Mr.  Stevenson  would  be  furnished  to  Lord  Falkland,  with  instructions 
to  inquire  into  the  allegations  contained  therein,  and  to  furnish  a  detailed 
report  on  the  subject ;  "  but  that  there  was  not  found  on  the  files  of  this 
legation  any  furtner  communication  from  Lord  Palmerston  on  the  subject. 

The  note  of  Lord  Aberdeen,  of  the  15th  of  April  last,  is  confined  exclu- 
sively to  the  case  of  the  Washington ;  and  it  accordingly  becomes  the  duty 
of  the  undersigned  again  to  invite  his  lordship's  attention  to  the  corres- 
pondence above  referred  to  between  Mr.  Stevenson  aud  Lord  Palmerston, 
and  to  request  that  inquiry  may  be  made,  without  unnecessary  delay,  into 
all  the  causes  of  complaint  which  have  been  made  by  the  American  ffovem- 
ment  against  the  improper  interference  of  the  British  colonial  authorities 
with  the  fishing  vessels  of  the  United  States. 

In  reference  to  the  case  of  the  Washington,  Lord  Aberdeen,  in  his  note 
of  the  15th  of  April,  justifies  her  seizure  by  an  armed  provincial  vessel,  on 
the  assumed  fact  that,  as  she  was  found  fishing  in  the  Bay  of  Fundy,  she 
was  within  the  limits  from  which  the  fishing  vessels  of  the  United  States 
are  excluded  by  the  provisions  of  the  convention  between  the  two  coun- 
tries of  October  1818. 

The  undersigned  had  remarked  in  his  note  of  the  10th  of  August  last, 
on  the  impropriety  of  the  conduct  of  the  colonial  authorities  in  proceeding 
in  reference  to  a  question  of  construction  of  a  treaty  pending  between  the 
two  countries,  to  decide  the  question  in  their  own  favor,  and  in  virtue  of 
that  decision  to  order  the  capture  of  the  vessels  of  a  friendly  State.  A 
summary  exercise  of  power  of  this  kind,  the  undersigned  is  sure  would 
never  be  resorted  to  by  her  Majesty's  government,  except  in  an  extreme 
case,  while  a  negotiation  was  in  train  on  the  point  at  issue.  Such  a  proce- 
dure on  the  part  of  a  local  colonial  authority,  is  of  course  highly  objection- 
able, and  the  undersigned  cannot  but  again  invite  the  attention  of  Lord 
Aberdeen  to  this  view  of  the  subject. 

With  respect  to  the  main  question  of  the  right  of  American  vessels  to  fish 
within  the  acknowledged  limits  of  the  Bay  of  Fundy,  it  is  necessary,  for  a 
cleajT  understanding  of  the  case,  to  go  back  to  the  treaty  of  1783. 

By  this  trefity  it  was  provided  \kaX  the  cvtizeus  of  the  United  States 
should  be  aUowed  "  to  take  fish.  o{  evet^'  \axvdL  otv  ^wOcl  ^%x\.  ^S.  >^^  ^<(^*%si  of 
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Newfoundland  as  British  fishermen  shall  use,  (but  not  to  dry  or  cure  the 
same  on  that  island)  and  also  on  the  coasts,  bays  and  creeks  of  all  other  of 
his  Britannic  Majesty's  dominions  in  America,  and  that  the  American  fish- 
ermen shall  have  liberty  to  dry  and  cure  fish  in  any  of  the  unsettled  bays, 
harbors  and  creeks  of  Nova  Scotia,  Magdalen  islands  and  Labrador,  so 
long  as  the  same  shall  remain  unsettled  ;  but  so  soon  as  the  same  or  either 
of  them  shall  be  settled,  it  shall  not  be  lawful  for  the  said  fishermen  to  dry 
or  cure  fish  at  such  settlement  without  a  previous  agreement  for  that  pur- 
pose with  the  inhabitants,  proprietors  or  possessors  of  that  ground." 

These  privileges  and  conditions  were  in  reference  to  a  country  of  which 
a  considerable  portion  was  then  unsettled,  likely  to  be  attended  with  differ- 
ences of  opinion  as  to  what  should,  in  the  progress  of  time,  be  accoimted  a 
settlement  from  which  American  fishermen  might  be  excluded.  These  dif- 
ferences in  fact  arose,  and  by  the  year  1818  the  state  of  things  was  so  far 
changed  that  her  Majesty's  government  thought  it  necessary  in  negotiating 
the  convention  of  that  year,  entirely  to  except  the  province  of  Nova  Scotia 
from  the  number  of  the  places  which  might  be  frequented  by  Americans  as 
being  in  part  unsettled,  and  to  provide  that  the  fishermen  of  the  United 
States  should  not  pursue  their  occupation  within  three  miles  of  the  shores, 
bays,  creeks  and  harbors  of  that  and  other  parts  of  her  Majesty's  posset 
sions  similarly  situated.  The  privilege  reserved  to  American  fishermen  by 
the  treaty  of  1783,  of  taking  fish  in  all  the  waters  and  drying  them  on  all 
the  unsettled  portions  of  the  coast  of  these  possessions  was  accordingly  by 
the  convention  of  1818  restricted  as  follows : 

"  The  United  States  hereby  renounce  forever  any  liberty  heretofore  en- 
joj'ed  or  claimed  by  the  inhabitants  thereof,  to  take,  dry,  or  cure  fish  on  or 
within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks  or  harbors  of 
his  Britannic  Majesty's  dominions  in  America,  not  included  within  the 
above  mentioned  limits ;  provided,  however,  that  the  American  fishermen 
shall  be  admitted  to  enter  such  bays  or  harbors  for  the  purpose  of  shelter- 
ing and  repairing  damages  therein,  of  purchasing  wood,  and  of  obtaining 
water,  and  for  no  other  purpose  whatever." 

The  existing  doubt  as  to  the  construction  of  the  provision  arises  from 
the  fact  that  a  broad  arm  of  the  sea  runs  up  to  the  northeast,  between  the 
provinces  of  New  Brunswick  and  Nova  Scotia.  This  arm  of  the  sea  being 
commonly  called  the  Bay  of  Fundy,  though  not  in  reality  possessing  all 
the  characters  usually  implied  by  the  term  "bay,"  has  of  late  years  been 
claimed  by  the  provincial  authorities  of  Nova  Scotia  to  be  included  among 
**  the  coasts,  bays,  creeks  and  harbors  forbidden  to  American  fishermen. 

An  exan^nation  of  the  map  is  sufficient  to  show  the  doubtful  nature  of 
this  construction.  It  was  notoriously  the  object  of  the  article  of  the  treaty 
in  question  to  put  an  end  to  the  difficulties  which  had  grown  out  of  the 
operations  of  the  fishermen  from  the  United  States  along  the  coasts  and 
upon  the  shores  of  the  settled  portions  of  the  country,  and  for  that  purpose 
to  remove  their  vessels  to  a  distance  not  exceeding  three  miles  from  the 
same.  In  estimating  this  distance,  the  undersigned  admits  it  to  be  the  intent 
of  the  treaty,  as  it  is  itself  reasonable,  to  have  regard  to  the  general  line 
of  the  coast ;  and  to  consider  its  bays,  creeks  and  harbors,  that  is,  the 
indentations  usually  so  accounted,  as  included  within  that  line.  But  the 
imdersigned  cannot  admit  it  to  be  reasonable,  instead  of  tiwa  feJX^-'^ifvsi^^^ 
general  directions  of  the  coast,  to  draw  a  line  itotn  ^^  «o^V5DW«Xwor\siR^^ 
poiot  of  Nova  Scotia  to  the  termination  of  the  iioT\iie»l€tik\»^a»»:^  wr 
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tween  the  United  States  and  New  Brunswick,  and  to  consider  the  arms  of 
the  sea  which  will  thus  be  cut  off,  and  which  cannot,  on  that  line  be  less 
than  sixty  miles  wide,  as  one  of  the  bays  on  the  coast  from  which  Ameri-  I 
can  vessels  are  excluded.  By  this  interpretation  the  fishermen  of  the  United 
States  would  lie  shut  out  from  the  waters  distant,  not  three,  but  thirty 
miles  from  any  part  of  the  colonial  coast.  The  undersigned  cannot  per- 
ceive that  any  assignable  object  of  the  restriction  imposed  by  the  conven- 
tion of  1818  on  the  fishing  privilege  accorded  to  the  citizens  of  the  United 
States  by  the  treaty  of  1783  requires  such  a  latitude  of  construction- 
It  is  obvious  that  (by  the  terms  of  the  treaty)  the  furthest  distance  to 
which  fishing  vessels  of  the  United  States  are  obligeil  to  hold  themselves 
from  the  colonial  coasts  and  bays,  is  three  miles.  But,  owing  to  the  pe- 
culiar configuration  of  these  coasts,  there  is  a  succession  of  bays  indentii^ 
the  shores  both  of  New  Brunswick  and  Nova  Scotia,  within  the  Bay  of 
Fundy.  The  vessels  of  the  United  States  have  a  general  right  to  approach 
all  the  bays  in  her  Majesty's  colonial  dominions,  within  any  distance  not 
less  than  three  miles — a  privilege  from  the  enjoyment  of  which  they  will 
be  wholly  excluded — in  this  part  of  the  coast,  if  the  broad  arm  ot  the  sea 
which  flows  up  between  New  Brunswick  and  Nova  Scotia,  is  itself  to  be 
considered  one  of  the  forbidden  bays. 

Lastly — and  this  consideration  seems  to  put  the  matter  beyond  doubt— 
the  construction  set  up  by  her  Majesty's  colonial  authorites,  would  alto- 
gether nullify  another,  and  that  a  most  important  stipulation  of  the  treaty, 
about  which  there  is  no  controversy,  viz :  the  privilege  reserved  to  American 
fishing  vessels  of  taking  shelter  and  repairing  damages  in  (he  bays  within 
which  they  are  forbidden  to  fish.  There  is,  of  course,  no  shelter  nor  means 
of  repairing  damages  for  a  vessel  entering  the  Bay  of  Fundy,  in  itself  con- 
sidered. It  is  necessary,  before  relief  or  succor  of  any  kind  can  be  had, 
to  traverse  that  broad  arm  of  the  sea  and  reach  the  bays  and  harbors,  pro- 
perly so  Ctilled,  which  indent  the  coast,  and  which  are  no  doubt  the  bays 
and  harbors  referred  to  in  the  convention  of  1818.  The  privilege  of  enter- 
ing the  latter  in  extremity  of  weather,  reserved  by  the  treatj,  is  of  the 
utmost  importance.  It  enables  the  fisherman,  whose  equipage  is  always 
very  slender  (that  of  the  Washington  was  four  men  all  told)  to  pursue  his 
laborious  occupation  with  comparative  safety,  in  the  assurance  that  in  one 
of  the  sudden  and  dangerous  changes  of  weather  so  frequent  and  so  terrible 
on  this  iron  bound  coast,  he  can  take  shelter  in  a  neighboring  and  friendly 
port.  To  forbid  him  to  approach  within  thirty  miles  of  that  port,  except 
for  shelter  in  extremity  of  weather,  is  to  forbid  him  to  resort  there  for  that 
purpose.  It  is  keeping  him  at  such  a  distance  at  sea  as  wholly  to  destroy 
the  value  of  the  privilege  expressly  reserved. 

In  fact  it  would  follow,  if  the  construction  contended  for  by  the  British 
colonial  authorities  were  sustained,  that  two  entirely  different  limitations 
would  exist  in  reference  to  the  right  of  shelter  reserved  to  American  ves- 
sels on  the  shores  of  her  Majesty's  colonial  possessions.  They  would  be 
allowed  to  fish  within  three  miles  of  the  place  of  shelter  along  the  greater 
part  of  the  coast ;  while  in  reference  to  the  entire  extent  of  shore  within 
the  Bay  of  Fundy,  they  would  be  wholly  prohibited  from  fishing  along  the 
coast,  and  would  be  kept  at  a  distance  of  twenty  or  thirty  miles  from  any 
place  of  refuge  in  case  of  extremity.  There  are  certainly  no  obvious  prin- 
ciples  which  render  such  a  conslruclion  \itob«ible. 
The  undersigned  flatters  hitnseW  lYial  \Yiesft  c»tv&\^«wC\w»  >«^  ^^  ^%x  to 
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satisfy  Lord  Aberdeen  of  the  correctness  of  the  American  understanding  of 
the  words  "  Bay  of  Fundy,"  arguing  on  the  terms  of  the  treaties  of  1783 
and  1818.  When  it  is  admitted  that,  as  the  undersigned  is  advised,  there 
hais  been  no  attempt  till  late  years  to  give  them  any  other  construction 
than  that  for  which  the  American  government  now  contends,  the  point 
would  seem  to  be  placed  beyond  doubt. 

Meantime  Lord  Aberdeen  will  allow  that  this  is  a  question,  however 
doubtful,  to  be  settled  exclusively  by  her  Majesty's  government  and  that 
of  the  United  States.  No  disposition  has  been  evinced  by  the  latter  to 
anticipate  the  decision  of  the  question;  and  the  undersigned  must  again 
represent  it  to  the  Earl  of  Aberdeen  as  a  matter  of  just  complaint  and  sur- 
prise on  the  part  of  his  government,  that  the  opposite  course  has  been  pur- 
sueil  by  her  Majesty's  colonial  authorities,  who  have  proceeded  (the  under- 
signed is  confident  without  instructions  from  London,)  to  capture  and  detain 
an  American  vessel  on  a  construction  of  the  treaty  which  is  a  matter  of 
discussion  between  the  two  governments,  and  while  the  undersigned  is 
actually  awaiting  a  communication  on  the  subject  promised  to  his  pre- 
decessor. 

This  course  of  conduct,  it  maybe  added,  objectionable  under  any  circum- 
stances, finds  no  excuse  in  any  supposed  urgency  of  the  case.  The  Wash-- 
ington  was  not  within  three  times  the  limit  admitted  to  be  prescribed  in 
reference  to  the  approach  of  American  vessels  to  all  other  parts  of  the  coast, 
and  in  taking  a  few  fish,  out  of  the  abundance  which  exists  in  those  seas, 
she  certainly  was  inflicting  no  injury  on  the  interests  of  the  colonial  popu- 
lation whicii  required  this  summary  and  violent  measure  of  redress. 

The  undersigned  trusts  that  the  Earl  of  Aberdeen,  on  giving  a  renewed 
consideration  to  the  case,  will  order  the  restoration  of  the  Washington,  it 
still  detained,  and  direct  the  colonial  authorities  to  abstain  from  the  further 
capture  of  the  fishing  vessels  of  the  United  States  under  similar  circumstan- 
ces, till  it  has  been  decided  between  the  two  governments  whether  the  Bay 
of  Fundy  is  included  among  '*  the  coasts,  bays,  creeks  and  harbors"  which 
American  vessels  are  not  permitted  to  approach  within  three  miles. 

The  undersigned  requests  Lord  Aberdeen  to  accept  the  assurances  of  his 
distinguished  consideration. 

EDWARD  EVERETT. 

The  Earl  of  Abkrdken,  &c.,  &c. 


[Extract.] 

Mr.  Calhoun  to  Mr,  Everett. 

[  No.  97.]  Department  of  Statk, 

Washington,  JtUy  5,  1844. 

Sir  :  I  have  the  honor  to  acknowedge  the  receipt  of  your  despatches  to 
No.  147,  inclusive. 

The  President  is  perfectly  satisfied  with  the  manner  in  which  you  have 
presented  the  case  of  the  American  vessel  Washington,  seized  by  British 
colonial  authorities  for  having  been  found  fishing  within  the  Ba.^  ciC  ¥>siv^  ^ 
and  with  the  argument  on  the  main  Question  couteanj^d  m  '^o^act  \l^^  ^»  ^^^ 
Earl  of  Aberdeen  oftbe25tb  ofM^Lyi^Lat^inyoiyxai^^^ysX^^^ 
givea  to  the  provisioDS  of  the  convention  of  181S.     *    *    *    *    "^ 
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Mr,  Calhoun  to  Mr.  Everett. 

J  No.  105.]  Department  of  State, 

Washington f  September  6,  1844. 

Sir  :  It  would  seem  from  a  perusal  of  the  papers  which  accompany  this 
despatch  that  an  outrage  has  recently  been  committed  by  the  British  cutter 
Sylph  on  the  American  fishing  schooner  Argus,  William  Doughty  master, 
on  the  coast  of  Cape  Breton,  much  in  character  with  some  of  those  which 
have  from  time  to  time  been  made  the  subject  of  remonstrance  by  this 
government.  Instructions  in  cases  analagous  to  the  one  now  imder  consid- 
eration having  already  been  given  by  this  department  to  the  legation  of  the 
United  States  at  London,  it  is  not  deemed  necessary  to  repeat  them  at  this 
time  for  the  purpose  of  expressing  the  views  of  this  government,  or  of 
pointing  out  the  course  which  you  will  be  expected  to  pursue  in  presenting 
the  case  of  the  Argus  to  the  notice  of  the  British  government. . 
I  am,  sir,  respectfully,  your  obedient  servant, 

J.  C.  CALHOUN. 

Edward  Everett,  Esq. 


List  of  accompanying  papers. 

J.  and  J.  Starling  to  the  Secretary  of  State,  (one  enclosure)  dated  26th 
August,  1844. 

United  States  Consul  at  Halifax  to  Messrs.  J.  and  J.  Starling,  19th  Au- 
gust, 1844. 

Deposition  of  Edwn  Doughty. 

Deposition  of  Joshua  Doughty. 


[Enclosure.] 

Portland,  August  26,  1844. 

Sir  :  We  beg  leave  to  lay  before  you  the  enclosed  letter  from  our  consul 
at  Halifax,  and  earnestly  beg  for  your  interference  to  seej  ustice  done  to  us. 
We  are  fishermen  and  have  but  little  property  and  are  wholly  unable  to  pay 
the  sura  the  consul  says  is  required  by  the  court  to  be  secured  before  we  are 
permitted  to  have  a  trial  of  our  vessel.  Our  vessel  was  fifteen  miles  from 
any  land  when  she  was  seized,  and  if  the  British  construction  of  the  treaty 
is  right,  then  no  American  can  fish  in  the  Bay  of  Fundy,  even  if  he  is  fifty 
miles  from  any  shore. 

As  well  might  we  draw  a  line  from  Cape  Florida  to  Cape  Cod  and  say 
that  meant  three  "  marine  miles  from  the  shore"  between  these  capes. 

It  appears,  from  the  consul's  letter,  to  be  the  determination  of  the  English 
government  to  condemn  the  vessel,  and  all  our  vessels  found  within  "  three 
marine  miles"  of  a  line  drawn  from  cape  to  cape.  Our  vessel  had  two 
hundred  and  fifty  quintals  of  fish  on  board,  and  the  vessel  was  valuable  to 
us  and  to  her  crew,  who  were  turned  on  shore  without  funds  or  means  to  help 
tbem  home.    It  appears  that  this  seizure  is  made  to  settle  the  disputed  con- 
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as  will  appear  from  several  notes  addressed  by  the  predecessor  of  the 
undersigned  to  Lord  Palmerston. 

From  the  construction  attempted  to  be  placed,  on  former  occasions,  upon 
the  first  article  of  the  treaty  of  1818,  by  the  colonial  authorities,  the 
undersigned  supposes  that  the  "Washington**  was  seized  because  she  was 
found  fishing  in  the  Bay  of  Fundy,  and  on  the  ground  that  the  lines 
within  which  American  vessels  are  forbidden  to  fish,  are  to  run  from  head- 
land to  headland,  and  not  to  follow  the  shore.  It  is  plain,  however,  that 
neither  the  words  nor  the  spirit  of  the  convention  admits  of  any  such  con- 
struction ;  nor,  it  is  believed,  was  it  set  up  by  the  provincial  authorities  for 
several  years  after  the  negotiation  of  that  instrument.  A  glance  at 
the  map  will  show  Lord  Aberdeen  that  there  is,  perhaps,  no  part  of  the 
great  extent  of  the  seacoasts  of  her  Majesty's  possessions  in  America,  in 
which  the  right  of  an  American  vessel  to  fish  can  be  subject  to  less  doubt 
than  that  in  which  the  "Washington"  was  seized. 

For  a  full  statement  of  the  nature  of  the  complaints  which  have,  from 
time  to  time,  been  made  by  the  goveniment  of  the  United  States  against 
the  proceedings  of  the  colonial  authorities  of  Great  Britain,  the  under- 
signed invites  the  attention  of  Lord  Aberdeen  to  a  note  of  Mr.  Stevenson, 
addretssed  to  Lord  Palmerston  on  the  27th  March,  1841.  The  receipt  of 
this  note  was  acknowledged  by  Lord  Palmerston  on  the  2d  of  April,  and 
Mr.  Stevenson  was  informed  that  the  subject  was  referred  by  his  lordship 
to  the  Secretary  of  State  for  the  colonial  department. 

On  the  28th  of  the  same  month  Mr.  Stevenson  was  further  informed  bv 

^ 

Lord  Palmerston,  that  ho  had  received  a  letter  from  the  colonial  depart- 
ment, acquainting  his  lordship  that  Mr.  Stevenson's  communication  would 
be  forwarded  to  Lord  Falkland  with  instructions  to  inquire  into  the  allega- 
tions contained  therein,  and  to  furnish  a  detailed  report  upon  the  subject. 
The  undersigned  does  not  find  on  the  files  otthis  legation  any  further  com- 
munication from  Lord  Palmerston  in  reply  to  Mr.  Stevenson's  letter  of  the 
27th  March,  1841,  and  he  believes  that  letter  still  remains  unanswered. 

In  reference  to  the  case  of  the  Washington  and  those  of  a  similar  nature 
which  have  formerly  occurred,  the  undersigned  cannot  but  remark  upon 
the  impropriety  of  the  conduct  of  the  colonial  authorities  in  undertaking, 
without  directions  from  her  Majesty's  government,  to  set  up  a  new  con- 
struction of  a  treaty  between  the  United  States  and  England,  and  in  pro- 
ceeding to  act  upon  it  by  the  forcible  seizure  of  American  vessels. 

Such  a  summary  procedure  could  only  be  justified  by  a  case  of  extreme 
necessity,  and  where  some  grave  and  impending  mischief  required  to  be 
averted  without  delay.  To  proceed  to  the  capture  of  vessels  of  a  friendly 
power  for  taking  a  few  fish  within  limits  alleged  to  be  forbidden,  although 
allowed  by  the  express  terms  of  the  treaty,  must  be  regarded  as  a  very 
objectionable  stretoli  of  provincial  authority.  The  case  is  obviously  one 
for  the  consideration  of  the  two  governments,  and  in  which  no  disturbance 
of  a  right  exercised  without  question  for  fifty  years  from  the  treaty  of 
1783,  ought  to  be  attempted  by  any  subordinate  authority.  Even  her 
Majesty's  government,  the  undersigned  is  convinced,  would  not  proceed  in 
such  a  case  to  violent  measures  of  suppression,  without  some  understanding 
with  the  government  of  the  United  States,  or,  in  the  failure  of  «.\iL^\XKKs^\. 
to  come  to  an  understanding,  without  due  notice  gyxcw  oS.  \!^^  c.wswfc  \s^r 
tended  to  be  pursued. 
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The  undersigned  need  not  urge  upon  Lord  Aberdeen  the  desirableness  of 
an  authoritative  intervention  on  the  part  of  her  Majesty's  government  to 
put  an  end  to  the  proceedings  conplained  of.  The  President  of  the  Uni- 
ted States  entertains  a  confidant  expectation  of  an  early  and  equitable  ad- 
justment of  the  difficulties  which  have  been  now  for  so  long  time  under  the 
consideration  of  her  Majesty's  government.  This  expectation  is  the  result 
of  the  President's  reliance  upon  the  sense  of  justice  of  her  Majesty's  gov- 
ernment, and  of  the  fact,  that,  from  the  year  1818,  the  date  of  the  con- 
vention, until  some  years  after  the  attempts  of  the  provincial  authorities 
to  restrict  the  rights  of  American  vessels  by  colonial  legislation,  a  praetieal 
construction  was  given  to  the  first  article  of  the  convention,  in  accordance 
with  the  obvious  purport  of  its  terms  and  settling  its  meaning  as  under- 
stood by  the  United  States. 

The  undersigned  avails  himself  of  this  opportunity  to  tender  to  Lord 
Aberdeen  the  assurance  of  his  distinguished  consideration. 

EDWARD  EVERETT. 


[Extract.] 
Mr.  Everett  to  Mr,  Calhoun, 

[No.  130.]  London,  May  26.  1844. 

Sir:  In  pursuance  of  instructions  from  the  Department  of  State,  I 
addressed  a  note  to  Lord  Aberdeen  on  the  10th  of  August  last,  on  the  case 
of  the  Washington,  a  vessel  belonging  to  the  United  States,  and  seized  for 
having  been  found  fishing  within  the  Bay  of  Fundy.  The  receipt  of  my 
note  was  promptly  acknowledged,  and  I  was  informed  that  it  had  been 
referred  to  the  colonial  department  for  inquiry.  On  the  15th  ultimo  the 
result  of  this  inquiry  was  communicated  to  me  in  a  note  from  I^ord  Aber- 
deen, which  I  herewith  transmit  to  you,  together  with  a  copy  of  fny  reply, 
bearing  date  the  2oth  instant. 

I  have  endeavored  to  present  the  strong  points  of  our  case  in  a  favorable 
light ;  and  I  cannot  doubt  that  the  spirit  and  intent  of  the  convention  of 
1818  are  such  as  I  have  represented  them  to  be  in  my  answer  to  Lord 
Aberdeen.  *♦♦*»*  * 


[Enclosure.] 

Lord  Aberdeen  to  Mr.  Everett. 

Foreign  Office,  April  15,  1844. 

The  note  which  Mr.  Everett,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  the  United  States  of  Amenca,  addressed  to  the  undersigned,  her 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  on  the  10th  of 
August  last,  respecting  the  seizure  of  the  American  fishing  vessel  Washing- 
ton  by  the  officers  of  Nova  Scotia,  having  been  duly  referred  to  the  colonial 
oSce,  and  by  that  office  to  the  govettiOT  ot  'So\«L^o>^'8i,>JcL^>Mvdftts^ned 
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has  now  the  honor  to  communicate  to  Mr.  Everett  the  result  of  those 
references. 

The  complaint  which  Mr.  Everett  submits  to  her  Majesty's  government 
is  that,  contrary  to  the  express  stipulations  of  the  convention  concluded  on 
the  20th  of  October,  1818,  between  Great  Britain  and  the  United  States, 
an  American  fishing  vessel  was  seized  by  the  British  authorities  for  fishing 
in  the  Bay  of  Fundy,  where  Mr.  Everett  affirms  .that,  by  the  treaty,  Amer- 
ican vessels  have  a  right  to  fish,  provided  they  are  at  a  greater  distance 
than  three  marine  miles  from  the  coast. 

Mr.  Everett,  in  submitting  this  case,  does  not  cite  the  words  of  the 
treaty,  but  states  in  general  terms  that,  by  the  first  article  of  said  treaty 
the  United  States  renounce  any  liberty  heretofore  enjoyed  or  claimed  by 
their  inhabitants  to  take,  dry  or  cure  nsh  on  or  within  three  miles  of  any 
of  the  coasts  of  her  Majesty's  dominions  in  America.  Upon  reference,  how- 
ever, to  the  words  of  the  treaty,  it  will  be  seen  that  American  vessfls  have 
no  right  to  fish,  and  indeed  are  expressly  debarred  from  fishing  in  any  bay 
on  the  coast  of  Nova  Scotia. 

The  words  of  the  treaty  of  October,  1818,  article  1,  run  thus:  *^And 
the  United  States  hereby  renounce  forever  any  liberty  heretofore  enjoyed  or 
claimed  by  the  inhabitants  thereof,  to  take^  dry,  or  cure  fish,  on  or  ioithin 
three  marine  miles  of  any  of  the  coasts,  hays^  creeks  or  harbors  of  his  Britan- 
nic Majesty's  dominions  in  America,  not  included  within  the  abovementioned 
limits,  [that  is,  Newfoundland,  Labrador,  and  other  parts  separate  from 
Nova  Scotia :]  provided,  however,  that  the  American  fishermen  shall  be 
admitted  to  enter  such  bays  or  harbors  for  the  purpose  of  shelter,"  &c. 

It  is  thus  clearly  provided  that  American  fishermen  shall  not  take  fish 
within  three  marine  miles  of  any  bay  of  Nova  Scotia,  &c.  If  the  treaty 
was  intended  to  stipulate  simply  that  American  fishermen  should  not  take 
fish  within  three  miles  of  the  coast  of  Nova  Scotia,  &c.,  there  was  no  occa- 
sion for  using  the  word  ^^hay^^  at  all.  But  the  proviso  at  the  end  of  the 
article  shows  that  the  word  "  bay  "  was  used  designedly ;  for  it  is  expressly 
stated  in  thftt  proviso,  that  under  certain  circumstances  the  American  fish- 
ermen may  enter  hays^  by  which  it  is  evidently  meant  that  they  may,  under 
those  circumstances,  pass  the  sea-line  which  forms  the  entrance  of  the  bay. 
The  undersigned  apprehends  that  this  construction  will  be  admitted  by  Mr. 
Everett. 

That  the  Washington  was  found  fishing  within  the  Bay  of  Fundy  is,  the 
undersigned  believes,  an  admitted  fact,  and  she  was  seizf  d  accordingly. 

The  undersigned  requests  Mr.  Everett  to  accept  the  ai^urances  of  his 
high  consideration. 

ABERDEEN. 

Edward  Everett,  Esq. 


[Enclosure.] 

Mr.  Everett  to  Mr.  Aberdeen, 

G&osvENOR  Place,  May  25,  1844. 

The  undersigned.  Envoy  Extraordinary  and  Ministet  VV^\a\n^el!)^Cv^  tjL 
the  United  States  of  America,  had  the  honor  d\\\y  to  x^R^cw^^^^^V'Si.^^'^ 
13th  of  April,  addressed  to  him  by  the  Ym\  o?  kVi^L^Ti^  V«t  ^^^^«t^.-5  % 
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to  Lord  Aberdeen,  of  the  2f5th  of  May,  on  the  subject  of  limitations  of  the 
right  secured  to  American  fishing  vessels  by  the  treaty  of  1783  and  the 
convention  of  1818,  in  reply  to  the  note  of  his  lordship  of  the  16th  of 
April  on  the  same  subject.  As  far  as  the  capture  of  the  Argus  was  made 
under  the  authority  of  the  act  annexing  Cape  Breton  to  r^ova  Scotia, 
the  undersigned  would  observe  that  he  is  under  the  impression  that  the 
question  of  the  legality  of  that  measure  is  still  pending  before  the  judicial 
committee  of  her  Majesty's  privy  council.  It  would  be  \^ry  doubtful 
whether  rights  secured  to  American  vessels  under  public  compacts  could, 
under  any  circumstances,  be  impaired  by  acts  of  subsequent  domestic  legis- 
lation ;  but  to  proceed  to  capture  American  vessels,  in  vfrtue  of  such  acts, 
while  their  legality  is  drawn  in  question  by  the  home  government,  seems 
to  be  a  measure  as  unjust  as  it  is  harsh. 

Without  enlarging  on  these  views  of  the  subject,  the  undersigned  would 
invite  the  attention  of  the  Earl  of  Aberdeen  to  the  severity  and  injustice 
w^^'/'h  in  other  respects  characterize  the  laws  and  regulations  adopted  by 
her  majesty's  provincial  authorities  against  the  fishing  vessels  of  the  United 
States.  Some  of  the  provisions  of  the  provincial  law,  in  reference  to  the 
seizures  which  it  authorizes  of  American  vessels,  were  pronounced,  in  a 
note  of  Mr.  Stephenson  to  Viscount  Palmerston  of  the  27th  of  March, 
1841,  to  be  **  violations  of  well-established  principles  of  the  common  law 
of  England,  and  of  the  principles  of  the  just  laws  of  well  civilized 
■  nations;"  and  this  strong  language  was  used  by  Mr.  Stev.enson  under  the 
express  instructions  of  his  government. 

A  demand  of  security  to  defend  the  suit  from  persons  so  little  able  to 
furnish  it  as  the  captains  of  small  fishing  schooners,  and  so  heavy  that,  in 
the  language  of  the  Consul  at  Halifax,  "it  is  generally  better  to  let  the 
suit  go  by  default,"  must  be  regarded  as  a  provision  of  this  description. 
Others  still  more  oppressive  are  pointed  out  in  Mr.  Stevenson's  note  above 
referred  to,  in  reference  to  which  the  undersigned  finds  himself  obliged  to 
repeat  the  remark  made  in  his  note  to  Lord  Aberdeen  of  the  10th  of  Au- 
gust, 1843,  that  he  believes  it  still  remains  unanswered. 

It  is  stated  by  the  captain  of  the  "  Argus"  that  the  commander  of  the 
Nova  Scotia  schooner  by  which  he  was  captured  said  that  he  was  wuthin 
three  miles  of  the  line  beyond  which,  "  on  their  construction -of  the  treaty, 
we  were  a  lawful  prize,  and  that  he  seized  us  to  settle  the  question." 

The  undersigned  again  feels  it  his  duty,  on  behalf  of  his  government, 
formally  to  protest  against  an  act  of  this  description.  American  vessels 
of  trifling  size,  and  pursuing  a  branch  of  industry  of  the  most  harmless 
description  which,  however  beneficial  to  themselves,  occasions  no  detri- 
ment to  others,  instead  of  being  turned  off  the  debatable  fishing  ground — 
a  remedy  fully  adequate  to  the  alleged  evil — are  proceeded  against  as  if 
engaged  in  the  most  undoubted  infractions  of  municipal  law  or  the  law  of 
nations ;  captured  and  sent  into  port,  their  crews  deprived  of  their  clothing 
and  personal  effects,  and  the  vessels  subjected  to  a  mode  of  procedure  in 
the  courts  which  amounts  in  many  Cases  to  confiscation ;  and  this  is  done 
to  settle  the  construction  of  a  treaty. 

A  course  so  violent  and  unnecessarily  harsh  would  be  regarded  by  any 

government  as  a  just  cause  of  complaint  against  any  other  with  whom  it 

wight  differ  in  the  construction  of  a  national  compact.     But  when  it  is 

considered  that  these  are  the  acts  o{  a  ptoVuvcA^V  ^o^erwtsietvt,  with  whom 

ihat  of  the   United  States  has  and  cai\\\«i\etvo\iv\.^x^o\«^^^\ixA.>^Vk\.S5^^^ 
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continue  and  are  repeated  while  the  United  States  and  Great  Britain,  the 
only  parties  to  the  treaty  the  purport  of  whose  provisions  is  called  in  ques- 
tion, are  amicably  discussing  the  matter,  with  every  wish,  on  both  sides,  to 
bring  it  to  a  reasonable  settlement,  Lord  Aberdeen  will  perceive  that  it 
becomes  a  subject  of  complaint  of  the  most  serious  kind. 

As  such,  the  undersigned  is  instructed  again  to  bring  it  to  Lord  Aber- 
deen's notice,  and  to  express  the  confident  hope  that  such  measures  of 
redress  as  the  urgency  of  the  case  requires  will,  at  the  instance  of  his  lord- 
ship, be  promptly  resorted  to. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  the  Earl 
of  Aberdeen  the  assurance  of  his  distinguished  consideration. 

EDWARD  EVERETT. 

The  Earl  of  Aberdeen,  &c.,  &c.,  &c. 


Mr,  Everett  to  Mr,  Calhoun. 

[No.  204.]  London,  J^ovember  4,  1844. 

Sir  :  With  my  despatch  No.  187,  of  the  9th  of  October,  I  transmitted  a 
copy  of  a  note  of  the  same  date,  addressed  by  me  to  Lord  Aberdeen,  on 
the  subject  of  an  American  fishing  vessel,  the  Argus,  cuptured  off  the  coast 
of  Cape  Breton  by  a  pro\  incial  cruiser. 

I  received  on  the  19th  inst,  and  of  course  loo  late  for  transmission  by  the 
Halifax  steamer,  which  sailed  that  day  from  Liverpool,  the  accompanying 
note  from  \jOtA  Aberdeen,  informing  me  that  my  communication  had  been 
referred  to  the  Colonial  Department  for  investigation,  and  that  I  should 
hear  again  from  him  as  soon  as  the  result  of  the  inquiry  should  be  made 
known  to  him. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

EDWARD  EVERETT. 

John  C.  Calhoun,  Esq., 

Secretary  oj  State. 


{Enclosure.] 

Lord  Merdeen  to  Mr.  Everett, 

Foreign  Office,  October  12,  1844. 

The  undersigned,  her  Majesty's  Principal  Secretary  of  State  for  Foreign 
Affairs,  has  the  honor  to  acknowledge  the  receipt  of  the  note  dated  the  9th 
instant,  from  Mr.  Everett,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary of  the  United  States  of  America,  bringing  forward  the  complaint  of 
the  master  of  the  American  schooner  Argus  against  the  seizure  of  his  vessel 
oflF  the  Cape  Breton  coast  by  one  of  her  Majesty's  colonial  cruisers. 

The  undersigned  has  lost  no  time  in  referring  Mr.  Everett's  letter  to 
her  Majesty's  Principal  Secretary  of  State  for  the  colonies,  with  a  reo^e&t 
that  an  inquiry  may  be  instituted  into  this  affait ',  ^wA  \>afeMTv'\'e.\i\^^^^^!^ 
again  ha\^  the  honor  of  communicating  w\l\\  'NVt.  ILn^x^VV  m^ow  nXsv^  '»^^^ 
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ject  as  soon  as  the  result  of  the  inquiry  shall  have  been  made  known  to  the 
undersigned. 

The  undersigned  avails  himself  of  this  opportunity  to  renew   to    Mr. 
Everett  the  assurance  of  his  high  consideration. 

ABERDEEN. 

Edward  Everett,  Esq. 


[Extracts.] 

Mr.  Everett  to  Mr.  Calhoun. 

[  No.  278.]  London,  March  25,  1845. 

Sir  :  You  are  awaie  that  the  construction  of  the  first  article  of  the  con- 
Vf^ntiin  between  Great  Britain  and  the  United  States,  of  1818,  relative  to 
the  right  of  fishing  in  the  waters  <if  the  Anglo-American  dependencies,  has 
long  been  in  diccussion  between  the  two  governments.  Instructions  on  this 
subject  were  several  times  addressed  by  Mr.  Forsyth  to  my  predecessor, 
particularly  in  a  despatch  of  the  20th  of  February,  1841,  which  formed  the 
basis  of  an  able  and  elaborate  note  from  Mr.  Stevenson  to  Lord  Palmerston, 
of  the  27th  of  the  following  month.  Mr.  Stevenson's  representations  were 
acknowledged,  and  referred  by  the  Colonial  Office  to  the  provincial  govern- 
ment of  Nova  Scotia  ;  but  no  other  answer  was  returned  to  them. 

The  exclusion  of  American  fishermen  from  the  waters  of  the  Bay  of 
Fundy  was  the  most  prominent  of  the  grievances  complained  of  on  behalf 
of  the  United  States.  Having  received  instructions  from  the  department  in 
reference  to  the  seizure  of  the  "  Washington' '  of  Newbury  port,  for  fishing 
in  the  Bay  of  Fundy,  I  represented  the  case  to  Lord  Aberdeen  in  a  note 
of  the  10th  of  August,  1843.  An  answer  was  received  ^e  this  note  on  the 
15th  of  April  following,  in  which  Lord  Aberdeen  confined  himself  to  stat- 
ing that  by  the  terras  of  the  convention  the  citizens  of  the  United  States 
were  not  allowed  to  fish  within  three  miles  of  any  bay  upon  the  coast  of 
the  British  American  colonies,  and  could  not,  therefore,  be  permitted  to 
pursue  their  avocation  within  the  Bay  of  Fundy.  1  replied  to  this  note 
on  the  25th  of  May  following,  and  endeavored  to  show  that  it  was  the 
spirit  and  design  of  the  first  article  of  the  convention  of  1818  to  reserve  to 
the  people  of  the  United  States  the  right  of  fishing  within  three  miles  of 
the  coast.  Some  remarks  on  the  state  of  the  controversy  at  that  time  will 
l>e  found  in  my  despatch,  No.  130,  of  the  2Gth  of  May  last. 

On  the  9th  of  October  last,  in  obedience  to  your  instructions.  No.  105, 
I  a  Idressed  a  note  to  Lord  Aberdeen  in  reference  to  the  case  of  the  "  Argus" 
of  Portland,  which  was  captured  while  fishing  on  St.  Anne's  bank,  off  the 
northeastern  coast  of  Cape  Breton.  The  papers  relative  to  this  case  left 
the  precise  grounds  of  the  seizure  of  the  "  Argus"  in  some  uncertainty. 
It  was,  however,  sulJlciently  apparent  that  they  were,  to  some  extent  at 
least,  similar  to  those  for  which  the  "  Washington"  had  been  captured. 

I  received  a  few  da}s  since,  and  herewith  transmit  a  note  from  Lord  Ab- 
erdeen, containing  the  satisfactory  intelligence  that  after  a  reconsideration 
of  the  subject  y  although  the  Queen's  government  adhere  to  the  construction 
of  the  convention  w^hich  they  have  always  Ta«L\ti\.i\w^^,\.\i^>j  Wve  still  con^ 
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to  the  determination  of  relaxing  from  it^  so  far  as  to  allow  American  fisher- 
men to  pursue  their  avocations  in  the  Bay  of  Fundy. 

I  thought  it  proper,  in  replying  to  Lord  Aberdeen's  note,  to  recognise  in 
ample  terms  the  liberal  spirit  evinced  by  her  Majesty's  government,  in 
relaxing  from  what  they  consider  their  right.  At  the  same  time  I  felt  my- 
self bound  to  say  that  the  United  States  could  not  accept  as  a  mere  favor 
what  they  had  always  claimed  as  a  matter  of  right,  secured  by  the  treaty. 


Lord  Aberdeen  to  Mr,  Everett. 

Foreign  Office,  March  10,  1845. 

The  undersigned,  her  Majesty's  principal  Secretary  of  State  for  Foreign 
Affairs,  duly  referred  to  the  Colonial  Department  the  note  which  Mr.  Eve- 
rett, Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States 
of  America,  did  him  the  honor  to  address  to  him  on  the  25th  of  May  last, 
respecting  the  case  of  the  "Washington,"  fishing  vessel,  and  on  the  gene- 
ral question  of  the  right  of  United  States  fishermen  to  pursue  their  calling 
in  the  Bay  of  Fundy  ;  and  having  shortly  since  received  the  answer  of  that 
department,  the  undersigned  is  now  enabled  to  make  a  reply  to  Mr.  Eve- 
rett's communication,  which  he  trusts  will  be  found  satisfactory. 

In  acquitting  himself  of  this  duty,  the  undersigned  will  not  think  it  neces- 
sary to  enter  into  a  lengthened  argument  in  reply  to  the  observations  which 
have  at  different  times  been  submitted  to  her  Majesty's  government  by  Mr. 
Stevenson  and  Mr.  Everett,  on  the  subject  of  the  right  of  fishing  in  the 
Bay  of  Fundy,  as  claimed  in  behalf  of  the  United  States'  citizens.  The 
imaersigned  will  confine  himself  to  stating  that  after  the  most  deliberate 
reconsideration  of  the  subject,  and  with  every  desire  to  do  full  justice  to  the 
United  States,  and  to  view  the  claims  jtut  forward  on  behalf  of  United 
States'  citizens  in  the  most  favorable  light,  her  Majesty's  government  are 
nevertheless  still  constrained  to  deny  the  right  of  tJnitetl  States'  citizens, 
under  the  treaty  of  1818,  to  fish  in  that  part  of  the  Bay  of  Fundy  which, 
from  its  geographical  position,  may  properly  be  considered  as  inclucied  with- 
in the  British  possessions. 

Her  Majesty's  government  must  still  maintain,  and  in  this  view  they  are 
fortified  by  high  legal  authority,  that  the  Bay  of  Fundy  is  rightfully  claimed 
by  Great  Britain  as  a  bay  within  the  meaning  of  the  treaty  of  1818.  And 
they  equally  maintain  the  position  which  was  laid  down  in  the  note  of  the 
undersigned,  dated  the  15th  of  April  last,  that,  with  regard  to  the  other 
hays  on  the  British  American  coasts,  no  United  States'  fisherman  has,  under 
that  convention,  the  right  to  fish  within  three  miles  of  the  entrarice  of  such 
bays  as  designated  by  a  line  drawn  from  headland  to  headland  at  that  en- 
trance. 

But  while  her  Majesty's  government  still  feel  themselves  bound  to  main- 
tain these  positions  as  a  matter  of  right,  they  are  nevertheless  not  insensi- 
ble to  the  advantages  which  would  accrue  to  both  countries  from  a  relax- 
ation of  the  exercise  of  that  right ;  to  the  United  States  as  conferring  a 
material  benefit  on  their  fishing  trade ;  and  to  Great  Britain  atvdt\^ft.Vi>^^^'5^ 
States,  conjointly  and  equally,  by  the  remo\a\  oi  ^  fex^W  ^cav\^^  ^*v^  ^^- 
SLgveement  between  them. 
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Her  Majesty's  government  are  also  anxious,  at  the  same  time  that 
they  uphold  the  just  claims  of  the  British  crown,  to  evince  by  every  rea- 
sonable concesssion  their  desire  to  act  liberally  and  amicably  towards  the 
United  States. 

The  undersigned  has  accordingly  much  pleasure  in  announcing  to  Mr. 
Eveielt,  the  determination  to  which  her  Majesty's  government  have  come 
to  relax  in  favor  of  the  United  States  fishermen,  that  right  which  Great 
Britain  has  hitherto  exercised,  of  excluding  those  fishermen  from  the  British 
portion  of  the  Bay  of  Fundy,  and  they  are  prepared  to  direct  their  colonial 
authorities  to  allow  henceforward  the  Umted  States  fishermen  to  pursue 
their  avocations  in  any  part  of  the  Bay  of  Fundy,  provided  they  do  not 
approach,  except  in  the  cases  specified  m  the  treaty  of  1818,  within  three 
miles  of  the  entrance  of  any  bay  on  the  coast  of  Nova  Scotia  or  New 
Brunswick. 

In  thus  communicating  to  Mr.  Everett  the  liberal  intentions  of  her  Ma- 
jesty's government,  the  undersigned  desires  to  call  Mr.  Everett's  attention 
to  the  fact  thai  the  produce  of  the  labor  of  the  British  colonial  fishermen  in^ 
at  the  present  moment  excluded  by  prohibitory  duties  on  the  part  of  the 
United  States  from  the  markets  of  that  country  ;  and  the  undersigned  would 
Submit  to  Mr.  Everett  that  the  moment  at  which  the  British  government 
are  making  a  liberal  concession  to  United  States'  trade,  mignt  well  lie 
deemed  favorable  for  a  counter  concession  on  the  part  of  the  United  States 
to  British  trade,  by  the  reduction  of  the  duties  which  operate  so  prejudi- 
cially to  the  interests  of  the  British  colonial  fishermen. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Everett,  Ihe  assurances 
of  his  high  consideration. 

ABERDEEN. 


"{Enclosure.] 
*       ifr,  Everett  to  Lord  Aberdeen. 

GuosvENOR  Place,  March  25,  1845. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  States  of  America,  has  the  honor  to  acknowledge  the  receipt 
of  a  note  of  the  10th  instant  from  the  Earl  of  Aberdeen,  her  Majesty's 
principal  Secretary  of  State  for  foreign  afiairs,  in  reply  to  tlie  communica- 
tion of  the  undersigned  of  the  15th  of  May  last,  on  the  case  of  the 
'*'  Washington,"  and  the  construction  given  by  the  government  of  the  Uni- 
ted States  to  the  convention  of  1818,  relative  to  the  right  of  fishing  on 
the  coasts  of  Nova  Scotia  and  New  Brunswick. 

Lord  Aberdeen  acquaints  the  undersigned,  that,  after  the  most  deliber- 
ate reconsideration  of  the  subject,  and  with  every  desire  to  do  full  justice 
to  the  United  States  and  to  view  the  claims  put  forward  on  behalf  of  their 
citizens  in  the  most  favorable  light,  her  Majesty's  government  are  never- 
theless still  constrained  to  deny  the  right  of  citizens  of  the  United  States, 
under  the  treaty  of  1818,  to  fish  in  that  part  of  the  Bay  of  Fundy  which 
From  its  geographical  position  may  properly  be  considered  as  included 
within  the  British  possessions ;  and  a\so  to  m^mt^m  iIl;!.!^  with  regard^  to 
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the  other  bays  on  the  British  American  coasts,  »o  United  States  fisherman 
has,  under  that  convention,  the  right  to  fish  within  three  miles  of  the 
entrance  of  such  bay,  as  designated  by  a  line  drawn  from  headland  to 
headland  at  that  entrance. 

Lord  Aberdeen,  however,  informs  the  undersigned  that,  although  con- 
tinuing to  maintain  these  positions  as  a  matter  of  right,  her  Majesty's 
government  are  not  insensible  to  the  advantages  which  might  accrue  to 
both  countries  from  a  relaxation  in  its  exercise ;  that  they  are  anxious, 
while  upholding  the  just  claims  of  the  British  crown,  to  evince  by  every 
reasonable  concession  their  desire  to  act  liberally .  and  amicably  towards 
the  United  States ;  and  that  her  Majesty's  government  have  accordingly 
come  to  the  determination  "  to  relax  in  favor  of  the  United  States  fisher- 
men the  right  which  Great  Britain  has  hitherto  exercised  of  excluding 
those  fishermen  from  the  British  portion  of  the  Bay  of  Fundy,  and  are 
prepared  to  direct  their  colonial  authorities  to  allow,  henceforward,  the 
United  States  fishermen  to  pursue  their  avocations  in  any  part  of  the  Bay 
of  Fundy,  provided  they  do  not  approach,  except  in  the  cases  specified ,  in 
the  treaty  of  1818,  within  three  miles  of  the  entrance  of  any  bay  on  the 
coast  of  Nova  Scotia  or  New  Brunswick." 

The  undersigned  receives  with  great  satisfaction  this  communication  front 
Lord  Aberdeen,  which  promises  the  permanent  removal  of  a  fruitful  cause 
of  disagreement  between  the  two  countries,  in  reference  to  a  valuable  por- 
tion of  the  fisheries  in  question.  The  government  of  the  United  States, 
the  undersigned  is  persuaded,  will  duly  appreciate  the  friendly  motives 
which  have  led  to  the  determination  on  the  part  of  her  Majesty's  govern- 
ment announced  in  Lord  Aberdeen's  note,  and  which  he  doubts  not  will 
have  the  natural  effect  of  acts  of  liberality  between  powerful  states,  of 
producing  benefits  to  both  parties,  beyond  any  immediate  interest  which 
may  be  favorably  affected. 

While  he  desires,  however,  without  reserve,  to  express  his  sense  of  the 
amicable  disposition  evinced  by  her  Majesty's  government  on  this  occasion 
in  relaxing  in  favor  of  the  United  States  the  exercise  of  what,  after  de- 
liberate reconsideration,  fortified  by  high  legal  authority,  is  deemed  an  un- 
questioned right  of  her  Majesty's  government,  the  undersigned  would  be 
unfaithful  to  his  duty  did  he  omit  to  remark  to  Lord  Aberdeen  that  no  ar- 
guments have  at  any  time  been  adduced  to  shake  the  confidence  of  the 
government  of  the  United  States  in  tUeir  own  construction  of  the  treaty. 
While  they  have  ever  been  prepared  to  admit,  that  in  the  letter  of  one  ex- 
pression of  that  instrument  there  is  some  reason  for  claiming  a  right  to 
exclude  United  States  fishermen  from  the  Bay  of  Fundy,  (it  being  difficult 
to  deny  to  that  arm  of  the  sea  the  name  of  "  bay,"  which  long  geographi- 
cal usage  has  assigned  to  it,)  they  have  ever  strenuously  maintained  that 
it  is  only  on  their  own  construction  of  the  entire  article  that  its  knovm  de- 
sign in  reference  to  the  regulation  of  the  fisheries  admits  of  being  carried 
into  effect. 

The  undersigned  does  not  make  this  observation  for  the  sake  of  detracting 
from  the  liberality  evinced  by  her  Majesty's  government  in  relaxing  from 
what  they  regard  as  their  right ;  but  it  would  be  placing  his  own  govern- 
ment in  a  false  position  to  accept  as  mere  favor  that  for  which  they  kwi^ 
so  long  and  strenuously  contended  as  due  .to  theinv  wivdiet  \>\^  ^q«s^tsJC\^^. 

It  becomes  the  more  necessary  to  make  t\iis  ofe^etv^AAOXi/vcL  ^orciafe^a^^A^^'^ 
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of  some  doubt  as  to  the  extent  of  the  proposed  relaxation.  Lord  Aber- 
deen, after  stating  that  her  Majesty's  government  felt  themselves  con- 
strained to  adhere  to  the  right  of  excluding  the  United  States  fishermen 
from  the  Bay  of  Fundy,  and  also  with  regard  to  other  bays  on  the  British 
American  coasts,  to  maintain  the  position  that  no  United  States  fisher- 
man has,  under  that  convention,  the  right  to  fish  within  three  miles  of  the 
entrance  of  such  bays,  as  designated  by  a  line  drawn  from  headland  to 
headland  at  that  entrance,  adds,  that  ''  while  her  Majesty's  government 
still  feel  themselves  bound  to  maintain  these  positions  as  a  matter  of  right, 
they  are  not  insensible  to  the  advantages  which  would  accrue  to  both 
ooun tries  from  the  relaxation  of  that  right/' 

This  form  of  expression  might  seem  to  indicate  that  the  relaxation  pro- 
posed had  reference  to  both  positions  ;  but  when  Lord  Aberdeen  proceeds 
to  state  more  particularly  its  nature  and  extent,  he  confines  it  to  a  per- 
mission to  be  granted  to  "  the  United  States  fishennen  to  pursue  their  avo- 
cations in  any  part  of  the  Bay  of  Fundy,  provided  they  do  not  approach 
except  in  the  cases  specified  in  the  treaty  of  1818,  within  three  miles  of 
the  entrance  of  any  bay  on  the  coast  of  Nova  Scotia  and  New  Brunswick," 
which  entrance  is  defined,  in  another  part  of  Lord  Aberdeen's  note,  as 
being  designated  by  a  line  drawn  from  headland  to  headland. 

In  the  case  of  the  ''Washington,"  which  formed  the  subject  of  the  note 
of  the  undersigned  of  the  25th  May,  1844,  to  which  the  present  communi- 
cation of  Lord  Aberdeen  is  a  reply,  the  capture  complained  of  was  in  the 
waters  of  the  Bay  of  Fundy  ;  the  principal  portion  of  the  argument  of  the 
undersigned  was  addressed  to  that  part  of  the  subject ;  and  hp  is  certainly 
under  the  impression  that  it  is  the  point  of  greatest  interest  in  the  discus- 
sions which  have  been  hitherto  carried  on  between  the  two  governments,  in 
referencG  to  the  United  States'  right  of  fishery  on  the  Anglo-American 
coasts. 

In  the  case,  however,  of  the  "Argus,"  which  was  treated  in  the  note  of 
the  undersigned  of  the  9th  of  October,  the  capture  was  in  the  waters  which 
wash  the  north-eastern  coast  of  Cape  Breton,  a  portion  of  the  Atlantic 
ocean  intercepted  indeed  between  a  straight  line  drawn  from  Cape  North 
to  the  northern  head  of  Cow  bay,  but  possessing  none  of  the  characters  of 
a  bay,  (far  less  so  than  the  Bay  of  Fundy,)  and  not  called  a  ''bay"  on  any 
map  which  the  undersigned  has  seen.  The  aforesaid  line  is  a  degree  of 
latitude  in  length ;  and  as  far  as  reliance  can  be  placed  on  the  only  maps 
(English  ones)  in  the  possession  of  the  undersigned  on  which  this  coast  is 
distinctly  laid  down,  it  would  exclude  vessels  from  fishing  grounds  which 
might  be  thirty  miles  from  the  shore. 

Lord  Aberdeen,  in  his  note  of  the  10th  instant,  on  the  case  of  the  "Ar- 
gus," observes  that,  "as  the  point  of  the  construction  of  the  convention  of 
1818,  in  reference  to  the  right  of  fishing  in  the  Anglo-American  dependen- 
cies by  citizens  of  the  United  States,  is  treated  in  another  note  of  the  un- 
dersigned of  this  date,  relative  to  the  case  of  the  "Washington,"  the  under- 
signed abstains  from  again  touching  on  that  subject." 

This  expression  taken  by  itself  would  seem  to  authorize  the  expectation 

that  the  waters  where  these  two  vessels  respectively  were  captured  would 

be  held  subject  to  the  same  principles,  whether  of  restriction  or  relaxation, 

ss  indeed  aJI  the  considerations  which  occur  to  the  undersigned  as  having 

probably  led  her  Majesty's  goYeTiimenl  \.o  \Xi^  xA^i^^uNawi  Vcl  x^C^ceoi^  to 
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the  Bay  of  Fundy,  exist  in  full  and  even  superior  force  in  reference  to  the 
waters  on  the  north-eastern  coast%of  Cape  Breton,  where  the  "Argus"  was 
seized.  But  if  her  Majesty's  provincial  authorities  are  permitted  to  regard 
as  a  "bay  "  any  portion  of  the  sea  which  can  be  cut  off  by  a  direct  line  con- 
necting two  points  of  the  coast,  however  destitute  in  other  respects  of  the 
character  usually  implied  by  that  name,  not  only  will  the  waters  on  the 
north-eastern  coast  of  Cape  Breton,  but  on  many  other  parts  of  the  shores 
of  the  Anglo-American  dependencies  where  such  exclusion  has  not  yet  been 
thought  of,  be  prohibited  to  American  fishermen.  In  fact,  the  waters  which 
wash  the  entire  south•'ef^stern  coast  of  Nova  Scotia,  from  Cape  Sable  to 
Oape  Canso,  a  distance  on  a  straight  line  of  rather  less  than  three  hundred 
miles,  would  in  this  way  constitute  a  bay,  from  which  United  States  fish- 
ermen would  be  excluded. 

The  undersigned,  however,  forbears  to  dwell  on  this  subject,  being  far 
from  certain,  on  a  comparison  of  all  that  is  said  in  the  two  notes  of  Lord 
Aberdeen  of  the  10th  instant,  as  to  the  relaxation  proposed  by  her  Ma- 
jesty's government,  that  it  is  not  intended  to  embrace  the  waters  of  the 
northeastern  coasts  of  Cape  Breton,  as  well  as  the  Bay  of  Fundy. 

Lord  Aberdeen,  towards  the  close  of  the  note  in  which  the  purpose  of 
her  Majesty's  government  is  communicated,  invites  the  attention  of  the 
undersigned  to  the  fact  that  British  colonial  fish  is,  at  the  present  time, 
excluded  by  prohibitory  duties  from  the  markets  of  the  United  States,  and 
suggests  that  the  moment  at  which  the  British  government  are  making  a 
liberal  concession  to  United  States  trade,  might  be  deemed  favorable  for  a 
counter  concession  on  the  part  of  the  United  States  to  British  trade,  by  the 
reduction  of  duties  which  operate  ho  prejudicially  to  the  interests  of  British 
colonial  fishermen. 

The  undersigned  is  of  course  without  instructions  which  enable  him  to 
make  any  definite  reply  to  this  suggestion.  It  is  no  doubt  true  that  the 
British  colonial  fish,  as  far  as  duties  arc  concerned,  enters  the  United  States 
market,  if  at  all,  to  some  disadvantage.  The  government  of  the  United 
States,  he  is  persuaded,  would  gladly  make  any  reduction  in  these  duties 
which  would  not  seriously  injure  the  native  fishermen  ;  but  Lord  Aberdeen 
is  aware  that  the  encouragement  of  this  class  of  the  sea-faring  community 
has  ever  been  considered,  as  well  in  the  United  States  as  Great  Britain,  as 
resting  on  peculiar  grounds  of  expediency.  It  is  the  great  school  not  only 
of  the  commercial  but  of  the  pubUc  marine,  and  the  highest  considerations 
of  national  policy  require  it  to  be  fostered. 

The  British  colonial  fishermen  possess  considerable  advantages  over 
those  of  the  United  States.  The  remoter  fisheries  of  Newfoundland  and 
Labrador  are  considerably  more  accessible  to  the  colonial  than  to  the  Uni- 
ted States  fishermen.  The  fishing  grounds  on  the  coasts  of  New  Bruns- 
wick and  Nova  Scotia,  abounding  in  cod,  mackerel  and  herring,  lie  at  the 
doors  of  the  former;  he  is  therefore  able  to  pursue  his  avocation  in  a 
smaller  class  of  vessels,  and  requires  a  smaller  outfit ;  he  is  able  to  use  the 
net  and  the  seine  to  great  advantage  in  the  small  bays  and  inlets  along  the 
coast,  from  which  the  fishermen  of  the  United  States,  under  any  construc- 
tion of  the  treaty,  are  excluded.  All  or  nearly  all  the  materials  of  ship 
building,  timber,  iron,  cordage  and  canvass  are  cheaper  in  the  colQTJL\ft»» 
than  in  the  United  States,  as  are  salt,  hooka  anA.  \\iv«&.  T^«t^  Sa*  "s^^^ 
great  advantage  enjoyed  in  the  former  in  tefexeiiCft  \.o  \Jcift  ^m^^I  Q'l\i^fi>5^ 
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and  curing  the  fish.  These,  and  other  causes,  have  enabled  the  colonial 
fishermen  to  driye  those  of  the  United  States  out  of  many  foreign  mar- 
kets, and  might  do  so  at  home  but  for  the  protection  afforded  by  the  duties. 

It  may  be  added  that  the  highest  duty  on  the  kinds  of  fish  that  would 
be  sent  to  the  American  market,  is  less  than  a  half-penny  per  pound, 
which  cannot  do  more  than  counter-balance  the  numerous  advantages  pos- 
sessed by  the  colonial  fishermen. 

The  undersigned  supposes,  though  he  has  no  particular  information  to 
that  effect,  that  equal  or  higher  duties  exist  in  the  colonies  on  the  importa- 
tion of  fish  from  the  United  States. 

The  undersigned  requests  the  earl  of  Aberdeen  to  accept  the  assurance 
of  his  high  consideration. 

EDWARD  EVERETT. 


Mr.  Everett  to  Mr.  Calhoun, 

{No.  287.]  London,  April  2,  1845. 

Sir  :  I  transmit  herewith  a  note  from  Lord  Aberdeen  with  sundry  enclo- 
sures, relative  to  the  seizure  of  the  fishing  vessel,  the  Argus,  in  the  month 
of  July  last,  together  with  a  copy  of  my  reply. 

Although  I  do  not  think  there  is  ground  for  charging  those  who  com- 
plained of  harsh  treatment  on  the  part  of  the  captors  of  that  vessel  with 
intentional  and  malicious  misrepresention,  it  is  evident  that  their  affidavits 
are  quite  inaccurate.  It  will  be  for  the  department  to  decide  whether  it 
will  be  expedient  to  call  upon  Messrs.  J.  &  J.  Starling,  of  Portland,  the 
owners  of  the  Argus,  and  the  American  consuls  at  Sydney  and  Halifax 
for  further  information. 

Every  case  like  this  of  exaggerated  statement,  and  especially  every  com- 
plaint of  ill-treatment  where  kindness  has  been  experienced,  is  to  be  re- 
gretted not  merely  as  morally  wrong,  but  as  tending  unavoidably  to  impair 
the  efficacy  of  official  intervention  to  procure  the  redress  of  the  wrongs  of 
our  citizens. 

It  is  for  this  reason  that  I  have  been  at  more  pains  than  would  other- 
wise have  been  worth  while,  to  point  out  to  Lord  Aberdeen  the  reasons 
which  exist  for  thinking,  that  with  considerable  inaccuracies-  in  their  depo- 
sition, and  a  very  unfortunate  misstatement  as  to  the  participation  of  Mr. 
Dodd,  the  officer  by  whom  they  were  captured,  in  the  treatment  complained 
of,  there  may  not  be  in  the  substance  of  their  narrative,  suiBScient  reason 
to  accuse  them  of  a  wilful  departure  from  truth. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

EDWARD  EVERETT. 

[Enclosure.] 

Lord  Aberdeen  to  Mr.  Everett. 

Foreign  Office,  March  10,  1845, 

The  undersigned,  her  Majesty  a  pTind^^X  ^^c,t^\.^\^  of  State  for  Foreign 
Affairs^  in  his  note  of  the  18th  o?  Octo\>^T  \^t,\iA  >S«ifc  V^xist  Xjc^'w&sotl 
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Mr.  Everett,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  that  he  had  referred  his  note  of  the  9th  of  that 
month,  and  its  enclosures  respecting  the  ^^  Argus"  fishing  vessel,  to  the 
colonial  office,  in  order  that  inquiries  might  be  made  into  that  matter. 
Those  inquiries  havang  now  been  completed,  the  undersigned  proceeds  to 
make  Mr.  Everett  acquainted  with  the  result  of  them.  The  best  mode  of 
accomplishing  this  object  will  be  by  laying  before  Mr.  Everett  in  extento 
the  whole  of  the  papers  relative  to  the  case  in  question,  which  the  under- 
signed has  received  from  the  colonial  department^  and  which  the  under- 
signed has  accordingly  the  honor  to  enclose  herewith. 

As  the  point  of  the  construction  of  the  convention  of  1818  with  refer-  . 
ence  to  the  rights  of  fishing  on  the  coasts  of  the  Anglo-American  depen- 
dencies, by  citizens  of  the  United  States,  is  treated  in  another  note  of  the 
undersigned  of  this  day's  date,  relative  to  the  case  of  the  Washington, 
the  undersigned  abstains  from  again  touching  upon  that  subject,  and  will 
confine  himself  in  this  note  to  the  point  of  the  harsh  treatment  of  the 
patron  and  crew  of  the  Argus  by  the  commander  of  the  Nova  Scotia  rev- 
enue cruiser  Si/lph,  which  is  alleged  in  Mr.. Everett's  note  of  the  9th  of 
October  and  its  enclosures. 

The  undersigned  must  premise  by  observing  that  the  affidavits  of  the 
parties  who  bring  this  charge  against  the  commander  of  the  Sylph  are  not 
only  confused  and  obscure,  but  contradictory  in  themselves,  and  little  cal- 
culated by  their  general  tone  to  inspire  confidence  in  the  persons  who  make 
them.  One  of  the  parties,  being  one  of  the  crew  of  the  Argus,  declares 
on  oath  that  the  capture  of  the  Argus  by  the  Sylph,  took  place  on  the  6th 
of  July,  while  the  other  party,  being  equally  one  of  the  crew,  declares  on 
oath  that  the  capture  took  place  on  the  9th  of  July.  The  capture  did,  in 
fact,  take  place  on  the  7th  of  August.  These  and  other  inaccuracies  in 
the  statements  of  the  deponents  show,  to  say  the  least  of  it,  the  light  re- 
spect in  which  they  must  have  held  the  obligation  of  an  oath. 

But  Mr.  Everett  will  moreover  find,  by  a  careful  perusal  of  the  letter 
addressed  to  Mr.  Dodd  by  the  collector  of  customs  at  Sydney,  that  the 
master  of  the  Argus  was  not  only  not  brought  forward  at  all,  but  that  he 
distinctly  declared  more  than  once  to  the  collector  that  Mr.  Dodd  had 
treated  him  like  a  gentleman. 

With  regard  to  the  general  charge  of  harsh  treatment  brought  against 
the  commander  of  the  '^  Sylph, "  by  the  two  Doughtys,  deponents,  the 
undersigned  may  fearlessly  refer  Mr.  Everett  to  Mr.  Dodd's  own  declara- 
tion, supported  as  it  is  by  that  of  Mr.  Davenport,  the  collector  of  customs, 
already  alluded  to;  and  the  undersigned  has  little  doubt  that  a  perusal  of 
those  papers  will  convince  Mr.  Everett  that  not  only  no  harsh  treatment 
was  practised  against  the  master  and  crew  of  the  "Argus,"  but  that  they 
were  treated,  from  first  to  last,  with  the  utmost  kindness  and  consideration. 
In  fact,  from  Mr.  Dodd's  declaration,  it  clearly  appears  that  nearly  the 
whole  of  the  affidavits  of  the  two  Doughtys,  who  depose  against  him,  form 
a  tissue  of  wilful  and  shameless  misrepresentations;  the  more  culpable 
because  they  exhibit  the  most  flagrant  ingratitude  towards  Mr.  Dodd,  who 
not  only  allowed  them  every  indulgence,  and  stood  between  them  and  the 
collector  of  customs,  in  order  to  soften  the  rigor  of  the  law,  which  the  la.t- 
ter  considered  it  his  duty  to  carry  into  full  effect,  W\.,  ^sAxet  N>cv^  ^i^^\^\».^^'!w- 
tion  of  their  vessel,  actually  conveyed  the  mallet  ;uA  V«^  o*"^  ^^"^^  xsvkvn..^  ^"^^^ 
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were  witnesses  for  him,  to  Halifax,  in  the  '^  Sylph,"  at  his  (Mr.  Dodd's) 
own  expense,  in  consequence  of  having  heard  that  they  were  anxious  to 
proceed  thither  in  the  hope  of  obtaining  the  release  of  their  vessel. 

The  undersigned  apprehends  that  after  taking  cognizance  of  the  papers 
to  which  he  has  referred,  Mr.  Everett  will  allow  that  there  is  no  occasion 
for  his  adding  one  word  to  that  evidence,  in  order  to  prove  to  Mr.  Everett 
that  this  is  a  matter  in  which  the  whole  of  the  facts  have  been  grossly  mi^ 
represented  by  gratuitous  malice,  and  that  the  interposition  of  the  authority 
of  the  United  States  government,  for  the  protection  of  the  complainant^ 
has  been  claimed  on  false  pretences. 

The  undersigned  has  the  .honor  to  renew  to  Mr.  Everett  the  assurances 
of  his  high  consideration. 

ABERDEEN. 


[EncloBure.] 

Downing  Street,  January  9,  1845. 

My  Lord  :  With  reference  to  your  lordship's  letter  of  the  16th  October, 
I  am  directed  by  TiOrd  Stanley  to  transmit  to  you,  for  the  information  of  the 
Earl  of  Aberdeen,  the  enclosed  copy  of  a  despatch  which  has  been  received 
from  the  Lieutenant  Governor  of  Nova  Scotia,  relative  to  the  seizure  of 
the  American  fishing  vessel  Argus,  which  forms  the  subject  of  the  note  from 
the  minister  of  the  United  States,  enclosed  in  your  above  mentioned 
letter. 

I  have,  &c.,  &c., 

JAMES  STEPHEN. 

Viscount  Canning,  &c.,  &c. 


[Enclosure.] 

Government  House, 

Halifax,,  December  17,  1844, 

My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch, 
No.  191,  of  the  26th  October,  enclosing  a  letter  from  the  minister  of  the 
United  States  of  America  at  London,  complaining  of  the  "seizure  of  a  vessel 
named  the  Argus,  which  was  found  fishing  off  Cape  Breton  under  similar 
circumstances  to  those  of  the  Washington,  and  stating  that  the  captors  had 
been  harsh  in  their  treatment  towards  the  master  of  the  Argus;"  and  like- 
wise concerning  depositions  to  that  effect  signed  by  Edward  and  Joshua 
Doughty. 

Alter  the  correspondence  I  have  lately  had  with  your  lordship  as  to  the 
true  construction  to  be  put  on  the  convention  of  1818,  on  the  interpretation 
of  which  the  legality  or  illegality  of  the  capture  of  the  Argus  as  well  as  oi 
the  Washington,  of  course  depends,  I  feel  it  is  unnecessary  for  me  to  en- 
ter again  on  that  branch  of  the  subject ;  and  from  the  difficulty  of  commu- 
Bication  by  post  at  this  season  of  the  year,  I  am  not  at  present  in  a  position 
to  meet  the  allegations  contained  m  ^t.  ^is^xeU's  representation  with 
respect  to  the  harsh  treatment  of  t\ie  ^V\p\y^x  ^xi^  ci^^  ol  ^^  kt^^  V^^  the 
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captain  and  crew  of  the  provincial  schooner.  These  charges  have,  how* 
ever,  taken  me  by  surprise,  as  William  Doughty,  the  commander  of  the 
Argus,  (and  apparently,  from  the  similarity  of  name,  the  brother  of  the 
other  two  men  who  feel  themselves  aggrieved,)  was  in  Halifax  some  days, 
and  in  communication  with  the  attorney  general,  to  whom  he  made  no  com- 
plaint of  having  been  ill-trented  or  harshly  dealt  with  by  Mr.  Dodd,  whose 
general  character,  as  well  as  the  kindly  feeling  he  evinced  towards  William 
Doughty,  forbids  me  readily  to  give  <;redence  to  any  accusation  of  such  a 
nature  that  may  be  brought  against  him,  until  he  shall  have  had  an  oppor- 
tunity of  offering  a  counter  statement.  I  have,  in  consequence,  transmitted 
to  Mr.  Dodd  a  copy  of  the  affidavits  of  Edward  and  Joshua  Doughty,  and 
required  an  explanation  from  him,  whi(*h  I  trust  to  receive  in  sufficient  time 
to  allow  of  my  addressing  your  lordship  satisfactorily  on  this  topic  by  the 
next  packet. 

I  have  the  honor,  &c., 

FALKLAND. 
Lord  Stanley,  &c.,  &c. 


Downing  Street,  January  29,  1845. 

My  Lord  :  With  reference  to  my  letter  of  the  9th  instant  I  am  directed 
by  Lord  Stanley  to  transmit  to  your  lordship,  for  the  information  of  the 
Earl  of  Aberdeen,  the  enclosed  copy  of  a  further  despatch  from  the  lieute- 
nant governor  of  Nova  Scotia,  transmitting  the  answer  of  Mr.  Dodd  (the 
commander  of  the  provincial  revenue-schooner  Sylph,  at  the  time  the 
American  schooner  Argus  was  captured  by  the  former  vessel)  to  the  charge 
of  harsh  treatment  towards  the  master  and  crew  of  the  Argus,  on  the  part 
of  Mr.  Dodd. 

I  have  the  honor,  &c., 

G.  W.  HOPE. 

Viscount  Canning,  &c.,  &c. 


Government  House, 

Halifax,  January  2,  1845. 

My  Lord  :  In  accordance  with  the  promise  contained  in  my  despatch 
No.  281,  dated  17th  December,  1844,1  have  the  honor  to  enclose  copies  of 
a  correspondence  between  the  provincial  secretary  of  Nova  Scotia  and  Mr. 
Philip  Dodd,  the  ofiicer  in  command  of  the  provincial  revenue-schooner 
Sylph,  at  the  time  the  American  schooner  Argus  was  captured  by  that  ves- 
sel on  the  6th  of  August  last. 

Mr.  Dodd's  letter  is  accompanied  by  a  statement  of  Mr.  Davenport,  the 
collector  of  customs  at  Sydney,  Cape  Breton,  which,  taken  with  his  own 
letter,  appears  to  me,  as  I  trust  it  will  to  your  lordship,  completely  and 
satisfactorily  to  refute  the  charge  of  harsh  treatment  towards  the  master 
and  crew  of  the  Argus,  on  the  part  of  Mr.  Philip  Dodd. 

I  think  it  right  to  remark  that  Edward  and  Joshua  Doughty,  who  have 
preferred  these  charges,  seem  to  have  been  simple  lu^xvcv^x^  p\i\ia?w\\  *^<^ 
Argus,  of  the  same  name  as  the  commander,  but.  ivol  \\i.^  -^v^^^^  ^'^  '^'^'^ 
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vessel,  who  is  himself  called  William  Doughty,  and  therefore,  I  hope,  ^ilt- 
less  of  the  ingratitute  which  Mr.  Dodd  has  attributed  to  him  from  similarity 
of  name ;  but  whether  this  be  so  or  not,  Mr.  Dodd  must,  I  think,  be  per- 
fectly acquitted  of  having  been  harsh  in  his  treatment  of  the  fishermen  of 
the  United  States  who  composed  the  crew  of  the  Argus. 

I  have  the  honor,  &.C., 

FALKLAND. 
Lord  Stanley,  &c.,  &c. 


Provincial  Secbetary's  Office, 

Halifax^  December  13,  1844. 

Sir:  I  have  it  in  command  from  the  lieutenant-governor  to  transmit  to 
you  the  enclosed  extract  of  a  despatch  which  his  Excellency  has  received 
frofn  her  Majesty's  principal  Secretary  of  State  for  the  colonies,  by  which 
you  will  perceive  that  the  minister  of  the  United  States  at  London  has  com- 
plained of  the  treatment  which  the  master  and  crew  of  the  American  fish- 
ing vessel  "  Argus/'  lately  seized  by  you,  experienced  from  the  captors, — 
and  his  Excellency  is  pleased  to  call  upon  you  for  a  full  explanation  of  your 
proceedings  on  the  occasion  in  question,  in  order  that  her  Majesty's  gov- 
ernment may  be  able  to  answer  the  complaint  of  the  American  minister, 
the  substance  of  which  is  contained  in  the  second  accompanying  paper. 

1  have,  &c., 

RUPERT  D.  GEORGE. 

Philip  Dodd,  Esq. 


Sydney,  Cape  Breton, 

December  23,  1844. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
13th  instant  with  an  extract  of  a  despatch  received  by  his  Excellency,  the 
lieutenant-governor  from  her  Majesty's  principal  Secretary  of  State  for  the 
colonies,  having  reference  to  a  charge  against  me  as  late  commander  of  the 
revenue  schoontr  Sylph,  for  harsh  treatment  to  the  master  and  crew  of  the 
American  fishini^  vessel  Argus  seized  by  me,  and  requesting  a  full  explana- 
tion of  my  pro(  vedings  on  the  occasion  in  question.  In  reply  I  have  to 
state,  for  the  ii?  ormation  of  his  Excellency  the  lieutenant-governor,  that 
when  in  comraaiid  of  the  "  Sylph"  on  the  6th  of  August  last,  then  cruizing 
round  the  coast  of  Cape  Breton,  I  discovered  the  Argus  some  miles  off 
Saint  Anne's  with  her  crew  actually  employed  fishing ;  and  although  more 
than  three  miles  from  any  land,  still  much  within  the  bay  that  is  formed  by 
a  straight  line  drawn  from  Cape  North  to  the  northern  head  of  Cow  bay, 
and  consequently  I  felt  it  my  duty  to  take  her  into  Sydney,  being  the  near- 
est port  to  me  at  the  time,  at  which  an  officer  of  her  Majesty  s  customs 
was  stationed.  In  corroboration  of  this  part  of  my  statement,  I  beg  re- 
spectfully to  refer  to  the  affidavits  made  by  two  disinterested  persons  on 
board  the  **  Sylph"  at  the  time  of  seizure,  at  present  in  the  office  of  the 
attorney-general  at  Halifax,  and  which  I  would  now  have  renewed  for  the 
purpose  of  accompanying  this  communicdtion,  but  the  persons  making  them 
^re  out  of  the  island  of  Cape  Brelon,  «iivi  cou'Sft^^uXVj  wi\.  <^^  my  reach. 
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The  fact  of  the  owners  of  the  Argus  allowing  her  to  be  condemned  in  the 
admiralty  court  of  Halifax,  without  a  defence  of  any  kind  whatever,  must, 
to  most  minds,  carry  a  conviction  that  the  vessel  when  seized  was  not  within 
the  limits  in  which  subjects  of  the  United  States  are  permitted  to  iish  on 
the  coasts  of  this  province.  Had  it  been  otherwise,  as  stated  in  the  affi- 
davit of  Doughty,  that  the  vessel  was  three  miles  outside  the  line  before  re- 
ferred to, — how  is  it  that  a  defence  was  not  made  to  the  action,  and  the 
important  fact  at  least  attempted  to  be  proved,  which  if  successful,  would 
have  liberated  the  vessel  and  cargo,  and  made  me  liable  to  an  action  for 
damages?  But  all  on  board  the  Argus  were  too  well  satisfied  of  their 
liability,  and  of  theirhavine:  violated  the  treaty  which  excludes  them  from 
our  shores,  to  have  risked  the  test  of  an  examination,  as  witnesses  in  the 
case,  and  therefore  they  abandoned  a  defence  as  hopeless.  The  vessel,  as 
I  have  already  stated,  was  brought  into  the  harbor  of  Sydney,  which  was 
on  the  seventh,  in  the  morning,  when  I  gave  her  ij»  charge,  agreeably  to  my 
instructions,  to  the  collector  of  customs  at  the  port,  whose  letter  to  me  of 
this  day's  date,  herewith  enclosed,  I  beg  to  refer  to  for  a  more  detailed  ac- 
count and  perfect  confutation  of  the  charge  of  harsh  treatpaent  by  me  towards 
the  master  and  crew  of  the  "Argus.^' 

The  "  Argus,'*  on  coming  into  the  harbor  of  Sydney,  was  accompanied  by 
another  American  fishing  vessel,  both  in  the  employ  of  the  same  owners, 
for  the  purpose  of  giving  assistance  to  the  crew  of  the  "  Argus."  They 
had  also  the  advice  and  assistance  of  the  American  consul  stationed  at  the 

Sort  of  Sydney,  and  yet,  with  all  this  assistance  at  hand,  I  was  most 
esirous  of  doing  all  in  my  power  to  make  their  situation  as  comfortable 
as  the  circumstjinces  of  their  case  would  permit ;  and  afler  their  remaining 
on  board  the  "  Argus"  full  thirty  hours  from  their  arrival  in  Sydney,  thus 
giving  them  every  opportunity  to  collect  their  private  property  and  be  pre- 
pared to  quit  the  vessel ;  stilJ,  at  the  expiration  of  that  time,  I  called  with 
Doughty,  the  master,  upon  the  collector  of  the  customs,  and  requested  him 
to  permit  their  remaining  a  further  time  on  board,  but  which  he  declined, 
for  the  reasons  stated  in  his  letter  before  referred  to.  I  have  every  reason 
for  believing  that  no  part  of  their  clothing  or  private  property  was  detained 
from  them  ;  for  if  such  had  been  the  case  I  am  convinced  Doughty  would 
have  mentioned  the  subject  to  me ;  and  as  to  my  being  privy  to  such  an 
act,  I  am  satisfied  never  once  came  across  the  master's  mind  until  instigated 
to  make  this  base  charge  long  afler  leaving  Cape  Breton,  for  up  to  the 
period  of  his  parting  with  me  in  Halifax,  he  repeatedly,  in  the  presence  of 
others,  thanked  me  for  my  kind  treatment  of  himself  and  crew,  and  the 
same  sentiments  he  must  have  expressed  to  his  consul  at  Sydney,  who  also 
thanketi  me  for  what  he  was  pleased  to  call  my  generous  conduct  towards 
them.  Several  days  after  the  "  Argus'*  had  been  in  charge  of  the  col- 
lector of  the  customs,  and  I  was  preparing  to  leave  with  the  "  Syl^h"  for 
Halifax,  I  discovered  that  Doughty,  with  two  of  his  crew  who  were  wit- 
nesses for  him,  were  anxious  to  proceed  there,  with  the  hope  of  obtaining 
a  release  of  the  "  Argus."  Upon  representing  this  to  his  Excellency,  the 
Lieutenant  Governor,  and  there  being  no  other  vessel  in  port  at  the  time 
in  which  they  could  obtain  a  passage  to  Halifax,  I,  without  a  request  on 
their  part,  offered  them  a  passage  in  the  "  Sylph,"  and  actually  took  them' 
there  without  their  being  at  any  expense  whatever.  FrovaVVv^'^SS^.^vcsxX.jc^ 
Doughty  being  so  completely  at  variance  with  tTOV\v\  c«LifftfA.\\^^^^«s^^ 
he  never  could  have  supposed  I  would  be  caWed  wjoxv  X.^  «tfflWctSX«>wt^tt»- 
Ex.- 
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knew  full  "well  how  readily  and  perfertly  his  charge  could  be  disproved ; 
and  were  the  consul  of  the  United  States  still  in  Sydney,  I  would  have  no 
hesitation  in  being  bound  by  a  representation  of  the  case  as  given  to  him 
by  Doughty  and  his  crew,  together  with  what  he  himself  witnessed  of  my 
conduct  towards  them ;  but  that  gentleman  is  now  in  Newfoundland,  and  I 
am  therefore  unable  to  obtain  from  him  any  corroboration  of  what  I  have 
now  stated,  but  which,  on  his  return  to  Cape  Breton,  I  am  quite  satisfied 
can,  if  required,  be  procured.  After  the  gross  misrepresentation  of  Doughty, 
every  line  of  his  aflSdavit  being  marked  with  falsehood,  it  would  almost 
induce  me,  should  I  again  be  honored  with  the  command  of  one  of  the 
provincial  revenue  vessels,  not  to  go  out  of  my  way  for  the  mere  purpose 
of  extending  to  the  class  of  persons  to  which  Mr.  Doughty  belongs  those 
acts  of  kindness  and  courtesy  with  which  he  was  favored,  but  which  have 
been  returned  by  the  blackest  ingratitude. 

I  have,  &c., 

P.  S.  DODD. 
Sir  Rupert  D.  Georgk,  Bart.,  &c.,  fcc,  &c. 


CusTOM-iiousE,  Sydney f  December  23,  1844. 

Sir  :  I  beg  to  state  with  reference  to  the  complaint  of  Doughty,  late 
master  of  the  United  States  schooner  ^Argus,'  that  on  the  afternoon  of  the 
day  on  which  that  vessel  was  placed  in  custody  of  the  customs,  having  oc- 
casion to  go  into  the  town,  I  met  two  seamen  in  conversation  with  a  gen- 
tleman, to  whom,  in  very  excited  language,  they  were  telling  the  story  of 
that  vessel's  capture,  and  asserting  thi(t  you  had  been  guilty  oi  great  harsh- 
ness to  the  crew. 

I  was  at  once  referred  to  as  the  proper  peraon  to  whom  any  complaint 
should  be  made,  and  then  ai^ked  the  man  who  he  was  and  what  he  knew  of 
the  affair.  He  said  he  was  the  master  of  a  fishing  schooner  belonging  to 
the  same  owners  as  the  *  Argus ;'  that  he  had  been  fishing  in  company 
with  her,  concealed  by  a  fog  bank  at  the  time  of  the  'Argus's'  seizure ; 
that  having  learned  she  had  been  captured  by  the  Sylph,  he  thought  it  right 
to  come  to  Sydney  and  render  the  crew  of  the  Argus  any  assistance  that 
they  might  require.  As  you  were  not  then  in  town,  I  did  not  communi- 
cate with  you  on  the  subject,  but  on  the  following  morning  Doughty  was 
sent  for  to  attend  at  the  custom-house,  and  I  then  related  to  him  the  rumor 
ciiculated  by  the  master  of  the  other  craft,  and  closely  examined  as  to  the 
truth  of  such  and  of  all  the  circumstances  connected  with  the  seizure.  He 
then  expressed  very  strong  feelings  of  indignation  at  the  baseness  of  the 
authors  of  any  report  prejudicial  to  you.  He  assured  me  that  no  fault 
.  whatever  could  be  found  either  with  you  or  the  Sylph's  people,  and  twice 
or  thrice  repeated  to  me,  "Mr.  Dodd  has  behaved  to  us  like  a  gentleman.'' 
At  this  moment,  the  man's  earnestness  of  manner  and  these  expressionS| 
are  most  vividly  impressed  on  my  recollection. 

To  weigh  the  degree  of  accuracy  which  may  be  supposed  to  attach  to 

the  other  assertions  made  by  Doughty,  I  will  remind  you  that  it  was  (m 

the  morning  of  the  7th  August,  (not  July  as  stated  in  the  affidavit)  that 

the  Argus  was  placed  in  charge,  the  cr^w  were  not  interfered  with  on  that 

day,  hut  were  instructed  to  place  tisLevciselNe^  vu  cQi\fisa^v:;^\io\i  with  the 

United  States  consul ;  but  on  t\ie  4a^  io\\oN«\u^  \ix^  >as»;»\.  vKs^ifi^xsr^  ^^ 


147  [  100  ] 

taken  of  the  vessel's  cargo,  stores,  sails,  rigging,  anchors,  cables,  and  gen- 
eral fittings;* and  having  given  a  receipt  to  jrou  for  these  fa  copy  being 
also  offered  the  master)  1  (not  you  as  stated  m  the  aflBdavit)  desired  the 
waiter  and  searcher  of  the  port  to  request  the  personal  baggage  of  the 
<5rew  should  then  be  removed,  as  the  vessel  required  to  be  anchored  in  the 
stream,  to  prevent  her  being  damaged  as  she  must  be  where  she  then  lay  ; 
the  waiter  at  the  same  time  ofTereJ  the  Queen's  warehouse  for  the  tempo- 
rary reception  of  the  baggage.  After  I  had  given  this  order,  you  may 
probably  recollect  bringing  the  master  up  to  the  custom-house  and  joining 
him  in  an  application  to  allow  the  crew  to  remain  on  board  the  Argus,  and 
the  reasons  1  assigned  for  refusing  these  were :  First,  that  having  given  a 
receipt  to  you  and  also  to  Doughty  I  had  become  personally  responsible 
for  all  the  goods  named  in  the  inventory  ;  that  in  a  former  case  the  Hero, 
of  Eastport,  seized  in  1838,  under  similar  circumstances  the  crew  had  been 
thus  billeted  on  the  vessel  and  took  away  everything  movable,  for  which 
I  was  of  course  accountable,  and  Doughty  himself  said  he  would  expect 
everything  returned  to  him  in  case  of  release.  Secondly,  because  there 
was  no  reason  why  the  regular  course  of  procedure  in  all  similar  cases 
should  be  deviated  from.  The  Argus  crew  had  the  means  of  immediate 
transport  home  in  the  sister  (traft,  whose  master  had  reported  to  me  he  came 
into  port  to  render  any  assistance  they  might  require.  Besides,  the  consul 
was  on  the  spot  to  provide  all  requisites,  and  there  were  ample  means  of 
shipping  to  the  States.  No  less  than  thirteen  vessels,  British  and  United 
States,  were  loading  for  ports  in  the  Union  at  that  very  time,  and  also  as 
the  Sylph  must  immediately  resume  her  cruize,  I  did  not  think  it  prudent 
to  allow  a  foreign  prize  to  continue  in  charge  of  her  own  hostile  crew, 
with  a  sister  ship  lying  alongside  ready  to  render  any  assistance  required 
in  a  recapture,  very  easily  effected,  the  Sylph  once  again  at  sea. 

The  crew  of  the  Argus  remained  on  board  that  vessel  from  the  time  she 
was  brought  into  port,  the  night  of  the  7th  August  to  about  mid-day  of 
the  8th,  and  therefore  the  story  about  their  removal  in  fifteen  minutes  is 
not  correct,  and  not  l«ss  inaccurate  is  Doughty's  assertion  that  the  crew 
were  denied  any  of  their  personal  effects,  because,  later  on  the  9th  than 
the  events  I  have  narrated.  Doughty  again  applied  at  the  custom-house  for 
a  hat  said  to  have  been  left  behind,  the  Argus  being  then  removed  to  her 
final  anchorage.  I  gave  him  an  order  to  the  ship  keeper  to  give  up  the 
hat,  and  everything  belonging  to  the  master  and  crew,  some  of  whom  sub- 
sequently brought  the  hat  on  shore,  together  with  some  articles  of  cabin 
use,  omitted  in  taking  the  inventory.  This  is  a  simple  narrative  of  the 
facts.  I  am,  &c., 

HENRY  DAVENPORT, 

P.  S.  DoDD,  Esq.,  &c.,  &c.,  &c.  Collector. 


Mr.  Everett  to  Lord  Aberdeen, 


Grosvenor  Place,  ApPil  2, 1645. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  has  had  the  honor  to  receive  a  tvotj^  ^1  >iwfc  ^5^'^ 
instant,  from  the  Earl  of  Aberdeen,  her  Majesty  a  ^toirv^^  ^^x^Xax-^  ^^^^ 
State  {or  foreign  affairs,  in  reply  to  the  note  o£  lYie  \3kXiAfeTs\?ji^^  o1  SJoR.^'Oa. 


[100]  148\ 

of  October  last,  relative  to  the  case  of  the  United  States  fishing  vessel,  the 
**Argus,"  seized  on  the  6th  of  July  last,  off  the  north-eastern  coast  of  Cape 
Breton  by  the  provincial  armed  vessel  the  "Sylph." 

In  the  above  mentioned  note  of  the  9th  of  October,  after  alluding  very 
briefly  to  the  alleged  harsh  treatment  of  the  master  and  crew  of  the  "Ar- 
gus" by  the  captors,  and  adverting  to  the  general  subject  of  the  contested 
right  of  the  fishermen  of  the  United  States,  in  the  waters  of  the  Anglo- 
American  provinces,  the  undersigned  dwelt  with  all  the  earnestness  in  his 
power  on  the  extremely  objectionable  character  of  the  course  pursued  by 
the  provincial  authorities  in  presuming  to  decide  for  themselves  a  question 
under  discussion  between  the  two  governments. 

Of  the  often  repeated  complaints  of  the  government  of  the  United  States 
on  this  point,  a  subject  distinct  from  the  general  question  as  to  the  limits  of 
the  fishing  privilege  secured  by  the  convention  of  1818,  to  the  people  of  the 
United  States,  no  notice  has  been  taken  in  any  communication  of  Lord 
Aberdeen  to  the  undersigned. 

In  reference  to  the  complaint  of  "harsh  treatment"  in  the  case  of  the 
"Argus,"  the  undersigned  hastens  to  do  an  act  of  justice  to  the  master  of 
that  vessel,  by  observing  that  it  was  through  the  inadvertence  of  the  un- 
dersigned, that  this  complaint  was  said  to  be  made  in  the  deposition  of  **the 
late  commander  of  the  vessel."  The  letter  of  the  American  consul  at 
Halifax,  a  copy  of  which  accompanied  the  note  of  the  undersigned  of  the 
9th  of  October,  mentions  a  deposition  of  the  master ;  and  this  circumstance 
with  the  similarity  of  the  name,  led  the  undersigned  to  the  too  hasty 
conclusion,  that  one  of  the  affidavits  forwarded  to  nim  from  Washington, 
and  by  him  transmitted  to  Loid  Aberdeen,  was  the  deposition  in  question. 
Such,  however,  is  not  the  case.  The  depositions  accompanying  the  note  of 
,the  undersigned,  are  those  of  two  of  the  crew,  sons  of  the  master,  one  of 
them  a  boy  of  fourteen.  The  Earl  of  Aberdeen  will  perceive  frora  Lord 
Folkland's  letter  of  the  2d  of  January,  that  his  lordship  had  conjectured 
that  such  was  the  fact,  and  was  consequently  disposed  to  exonerate  William 
Doughty,  the  master  of  the  vessel,  from  the  charge  of  ingratitude,  and  of 
having  made  a  deposition  at  home  at  variance  with  his  professions  of  thank- 
fulness both  at  Sydney  and  Halifax. 

It  does  not  appear  that  Captain  Doughty  ha<l  returned  home  at  the  time 
that  Messrs.  J.  and  J.  Starling,  of  Portland,  in  Maine,  the  owners  of  the 
"Argus,"  represented  the  case  to  the  Department  of  State  at  Washington. 
With  respect  to  the  depositions  of  Edward  and  Joshua  Doughty,  the  un- 
dersigned agrees  with  Lord  Aberdeen  that  they  are  "confused  and  obscure," 
and  that  they  are  in  some  important  particulars  inaccurate,  and  he  has  much 
pleasure  in  adding  that  Mr.  Dodd,  tne  commander  of  the  "Sylph,"  so  far 
from  treating  the  crew  of  the  "Argus"  with  harshness,  seems  to  have  mani- 
fested to  them  every  possible  kindness  consistent  with  the  performance  of 
his  duty.,  as  an  ofiicer  charged  with  the  execution  of  the  provincial  law. 

But  although  the  depositions  of  the  Doughtys  are  materially  incorrect, 
the  undersigned  is  inchned  to  think  them  not  open  to  the  charge  of  inten- 
tional falsehdld,  wilful  and  shameless  misrepresentation,  and  gratuitous 
malice  ascribed  to  them  by  Mr.  Dodd  with  the  sanction  of  Loi  d  Aberde^. 
The  statements  for  instance  of  Edward  Doughty  that  the  capture  of  the 
^'Argus**  took  place  on  the  6th  of  July,  and  of  Joshua  Doughty  that  it 
took  place  on  the  9th  of  July,  to  \?Vv\da  l/ixd.  kVictJi^eiv  ^Wwdes  as  a  con- 
tradiction showing  a  light  respect  to  tYie  oWa^^Aaou  o^  ^\i  ^%^^^1%^^'t^'iMBp^ 
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dersigned  thinks,  hardly  sufficient  ground  for  so  heavy  an  imputation.  The 
capture  haviftg  taking  place  on  the  6th  of  August,  (not  the  7th  as  stated 
by  Lord  Aberdeen,)  both  the  depositions  are  in  that  respect  of  course  in- 
accurate ;  but  it  is  m  a  point  of  no  prejudice  to  the  captors,  nor  benefit  to  the 
de])onents  or  their  cause.  Had  they  combined  to  swear  to  a  false  account^ 
they  would  not  have  differed  in  details  of  this  kind,  nor  would  they  have 
assigned  a  wrong  day  to  the  capture.  The  deposition  was  sent  to  the  un- 
dersigned not  in  the  original,*but  in  a  copy  apparently  written  in  haste  and 
containing,  either  for  that  reason  or  the  rapidity  with  which  it  was  taken 
down  before  the  magistrate,  several  clerical  errors.  The  undersigned  is 
disposed  to  think  that  the  words '^on  the  ninth"  in  the  deposition  of  Joshua 
Doughty  should  read  "in  the  month."  This  would  remove  the  only  point 
of  contradiction  between  the  brothers,  and  leave  no  error  in  reference  to 
the  date,  but  that  of  "July"  for  "August,"  an  error  for  which  the  under* 
signed  is  unable  to  account,  bat  which  from  its  nature  cannot  well  be  other 
than  inadvertent. 

The  report  of  Mr.  Davenport,  the  collector,  is  itself  not  wholly  free  from 
contradiction  in  some  important  points.  He  observes  in  the  earlier  portion 
of  it  that  the  Argus  was  brought  into  Sydney  in  the  morning  of  the  seventh 
of  August  as  was  the  fact,  but  in  the  last  paragraph  he  says  that  this  took 
place  on  the  night  of  the  seventh ;  and  after  having  detailed  at  length  in 
the  body  of  his  statement  the  transactions  of  the  Stn  instant,  he  adverts  in 
its  conclusion  to  an  incident  which,  as  he  says,  took  place  "later  on  the 
9th  than  the  events  I  have  narrated."  The  undersigned  by  no  means  points 
out  these  errors  for  the  sake  of  impeaching  the  general  character  of  Mr. 
Davenport's  statement,  but  to  show  that  similar  errors  on  the  part  of  the 
Doughtys  are  not  conclusive  proof  of  wilful  misrepresentation  and  falsehood. 

As  far  as  Mr.  Dodd's  conduct  is  concerned,  the  greatest  inaccuracy  of 
the  deposition  of  the  Doughtys  consists  in  ascribing  to  him  what  was  done 
by  order  of  Mr.  Davenport,  the  collector  of  Sydney.  It  appears  by  Mr. 
Davenport's  statement  that  these  orders  were  not  given  by  him  in  person^ 
but  by  a  "  waiter  or  searcher."  The  undersigned  thinks  that  it  is  very 
much  the  custom  of  officers  of  this  class  in  delivering  orders  not  to  describe 
very  particularly  from  what  superior  functionary  the  orders  emanate ;  and  it 
seems  natural  that  these  uninformed  fishermen,  the  Doughtys,  might  have 
supposed  that  the  orders  brought  them  to  quit  their  vessel  and  the  prohibi- 
tion to  remove  any  of  her  stores  with  them,  proceeded  from  the  officer  by 
w^hom  the  capture  was  made.  The  undersigned  sees  no  bad  motive  whici^ 
they  could  have  had  in  ascribing  to  Mr.  Dodd  what  was  done  by  Mr. 
Davenport.  Their  doing  so  may  argue  ignorance  and  carelessness,  but  not 
necessary  malice.  » 

It  is  worthy  of  remark  that  Mr.  Dodd  does  not,  with  one  exception, 
seem  to  discredit  the  statement  of  the  Doughtys  as  to  what  took  place  be- 
fore there  was  any  opportunity  to  fall  into  this  confusion,  that  is,  after  the 
capture  and  before  the  bringing  into  port,  although  that  portion  of  their 
statement  contains  a  report  of  Mr.  Dodd's  observations  about  what  is  called 
the  "annexation  document,"  and  his  having  seized  the  vessel  in  order  to 
settle  a  Question  under  a  treaty,  which  if  mcorrectly  alleged,  it  may  be 
thought  ne  could  hardly  have  failed  to  contradict.  Mr.  Dodd  states,  in* 
deed,  that  it  was  impossible  that  the  master  of  tbft  Kxigoa  ^'^^^sk^vr^V^ 
the  deponents,  could  have  thought  himseU  outsaAe  \Saft  Y\ti^  ^x%Nfrft.^w^^^^ 
North  to  the  bead  of  Cow  bay,  because  if  ^e  YiiA  «ci\iio^V.^^^^'^^^'*^'^ 
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gone  to  trial  against  the  captors  at  Halifax.  But  Lord  Aberdeen  is  aware 
lat  it  is  one  of  the  grievances  which  the  government,  of  the  United  States 
has  had  repeatedly  to  complain  of,  and  ^  which  was  prominently  brought 
forward  in  connection  with  this  very  capture  by  the  undersigned  in  his  let- 
ter of  the  9th  of  October,  that  no  defence  can  be  made  in  such  a  suit  with- 
out giving  security  in  $300,  besides  encountering  the  delay  and  the  heavy 
expenses  of  court.  After  adverting  to  this  fact,  the  consul  at  Halifax  in 
his  letter  of  19th  August,  which  was  sent  by  the^undersigned  to  Lord  Aber- 
deen with  his  note  of  9th  October,  adds,  "  so  that,  generally  speaking,  it  is 
better  to  let  the  suit  go  by  default  and  purchase  the  vessel  alter  condemna- 
tion.'* 

Mr.  Dodd  on  this  subject  proceeds  to  say,  that  **all  on  board  the  Argus 
were  too  well  satisiSed  of  their  liability  and  of  their  having  violated  the 
treaty  which  excludes  them  from  our  shores,  to  have  asked  the  test  of  an 
examination  as  witnesses  in  the  case,  and  therefore  they  abandoned  the 
attempt  as  useless.**  But  not  to  dwell  on  the  circumstance  that  Mr.  Dodd 
himself  opposes  no  specific  contradiction  to  the  assertion  of  the  Doughtys 
that  he  stated  that  he  made  th^  capture  "to  settle  the  question"  as  to  the 
construction  of  the  treaty,  it  is  not  to  be  conceived  that  he  should  be  so 
uninformed  on  this  subject  as  not  to  know  that  not  merely  on  the  part  of 
the  fishermen  as  a  body,  but  on  that  of  their  government,  the  validity  of  the 
British  construction  of  the  treaty  has  always  oeen  contested,  and  that  if  the 
fishermen  of  the  United  States  forbear  to  act  on  the  construction  which 
their  own  government  has  ever  maintained,  it  is  simply  to  avoid  capture  by 
the  provincial  armed  vessels. 

Admitting  that  the  Doughtys  may  innocently  have  thought  that  the  or- 
ders which  were  brought  by  "  the  searcher"  proceeded  not  from  the  collec- 
tor but  from  the  officer  who  captured  the  vessel,  the  undersigned  does  not 
find  in  this  statement  itself  much  further  discrepancy  from  the  admissions  of 
Mr.  Davenport,  than  may  always  be  expected  between  the  representations 
of  an  officer  of  intelligence  justifying  his  conduct  to  his  superiors,  and  those 
of  ignorant  men  telling  their  story  to  their  employers  under  a  strong  sense 
of  recent  loss  and  oppression. 

Mr.  Davenport  in  one  point  makes  a  charge  against  the  Doughtys  for 
which  there  is  no  foundation  in  their  narrative.     He  says,  "  the  crew  of  the 
Argus  remained  on  board  that  vessel  from  the  time  she  was  brought  into 
port,  the  night  of  the  7th  of  August  to  about  mid-day  of  the  8th,  and  there- 
fore the  story  about  their  removal  in  fifteen  minutes  is  not  correct."     But 
the  Doughtys  expressly  mention  that  the  crew  of  the  Argus  remained  on 
board  from  the  time  Ihe  vessel  was  brought  in  on  the  morning  of  the  7th 
till  ten  o'clock  of  the  8th.     The  "fifteen  minutes"  ran  from  tne  time  the 
order  was  given  to  leave  the  vessel,  not  from  their  arrival  in  port,  and 
without  any  reference  to  the  deposition  of  the  Doughtys,  the  undersigned 
would  infer  from  the  statement  of  the  collector  himself,  tiiat  after  the  inven- 
tory was  taken  on  the  morning  of  the  8th,  the  crew  were  peremptorily  re- 
quired to  quit  the  vessel;  and  as  her  "stores"  were  included  in  the  inven- 
tory, it  is  equally  plain  that  they  were  not  permitted  to  carry  the  means  of 
subsistence  away  with  them.    It  appears  from  Ijis  own  report  that  Mr. 
Davenport,  even  when  urged  to  do  so  by  Mr.  Dodd,  refused  to  relax  in  any 
degree  the  rigor  of  the  law  towards  those  whom  he  thinks  proper  to  design 
aate  as  the  bostile  crew  of  the  Arg;ua. 
The  conduct  of  Mr.  Dodd,  in  endeavotVn^  \.o  ^locva^  Itwsi  >(Jtifc  ^^lUclor 
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permission  for  these  poor  fishermen  to  stay  on  board  their  own  vessel  ano- 
ther clay,  (for  it  must  lie  remembered  she  was  not  yet  judicially  proceeded 
against,  and  that  therefore  in  the  humane  intendment  of  the  law  her  master 
was  as  yet  innocent  of  its  violation,)  was  certainly  kind,  and  his  furnishing, 
unsolicited,  a  gratuitous  passage  to  Halifax  for  the  captain  of  the  Argus 
and  two  of  his  crew,  still  more  so ;  although  this  was  not  done,  as  Lord 
Aberdeen  appears  to  be  under  the  impression,  "  after  the  condemnation  of 
the  vessel,"  but  before  the  commencement  of  any  judicial  proceeding  against 
her.  It  was,  however,  not  the  less  meritorious,  and  the  undersigned  sin- 
cerely regrets  the  injustice  done  him  in  the  deposition  of  the  Doughtys. 
Could  he  now  deem  that  injustice  wilful,  or  should  it  on  further  inquiry  so 
appear,  the  undersigned  would  not  fall  behind  Lord  Aberdeen  in  his  em- 
phatic reprobation  of  it. 

The  undersigned  hopes,  however,  that  the  foregoing  suggestions  will  lead 
Lord  Aberdeen  to  a  judgment  somewhat  more  favorable  on  that  point. 
That  the  depositions  of  the  Doughtys  were  given  under  feelings  of  g)*eat 
irritation  is  quite  evident.  This  furnishes  no  excuse  for  exaggeration  and 
mis-statement;  still  less  does  it  palliate  falsehood  and  perjury.  Of  these 
crimes  'the  undersigned  is  inclined  to  think  them  innocent;  and  Lord  Aber- 
deen will  agree  with  him  in  regarding  some  coloring  in  statements  made 
under  imaginary  wrong,  as  almost  inseparable  from  human  frailty. 

In  this  case  the  undersigned  is  constrained  to  add  that  in  the  judgment  of 
the  government  of  the  United  States  the  wrong  was  real  and  extreme,  not 
in  the  harsh  treatment  pn  the  part  of  the  captui^ng  officer,  (a  charge  against 
Mr.  Dodd  to  which  no  prominence  was  originally  given  by  the  undersigned, 
which  he  has  much  pleasure  in  abandoning,  and  should  have  had  none  in 
being  able  to  substantiate,)  but  in  the  essential  injustice  of  the  colonial  law, 
which  that  gentleman  and  the  collector  were  employed  in  enforcing.  It 
cannot  need  an  argument  to  show  that  while  a  question  is  in  discussion  be- 
tween her  Majesty  s  government  and  that  of  the  United  States,  and  is  even, 
as  appears  by  Lord  Aberdeen's  not6  to  the  undersigned,  under  reference  to 
legal  authorities,  an  enactment  of  the  provincial  legislature  purporting  to 
decide  said  question  to  themselves,  and  enforcing  that  desision  by  capture 
and  condemnation,  possesses  none  of  the  qualities  of  the  law  of  civQized 
States  but  its  forms. 

The  undersigned  sincerely  hopes  that  he  has  not  erred  in  believing  that 
the  recent  determination  of  her  Majesty's  government,  communicatecT  by  a 
separate  note  of  Lord  Aberdeen  of  the  lOth  instant,  may  be  intended  to 
receive  such  a  construction  as  will  furnish  a  final  and  efiectual  remedy  of 
this  grievance. 

The  undersigned  requests  the  Earl  of  Aberdeen  to  accept  the  assurance 
of  his  high  consider^ion. 

EDWARD  EVERETT. 


[  160  ]  152 

Mr.  Everett  td  Mr.  Buchanan. 

[No.  3^5.]  ^         London,  April  23, 1845. 

Sir  :  With  my  despatch,  No.  278,  of  25th  March,  I  transmitted  the  note  • 
of  Lord  Aberdeen,  of  the  10th  of  March,  communicating  the  important 
information  that  this  government  had  come  to  the  determination  to  concede 
to  American  fishermen  the  right  of  pursuing  their  occupation  Tiithin  the 
Bay  of  Fundy.  It  was  left  somewhat  uncertain  by  Lord  Aberdeen's  note 
•whether  tliis  concession  was  intended  to  be  confined  to  the  Bay  of  Fundy, 
or  to  extend  to  other  portions  of  the  coast  of  the  Anglo-American  pos- 
sessions, to  which  the  principles  contended  for  by  the  government  of  the 
United  States,  equally  apply,  and  particularly  to  the  waters  on  the  north- 
eastern shores  of  Cape  Breton,  where  the  "Argus'*  was  captured.  Li  my 
notes  of  the  25th  ultimo  and  2d  instant,  on  the  subject  of  the  "Washing- 
ton" and  the  "Argus,"  I  was  careful  to  point  out  to  Lord  Aberdeen  that 
all  the  reasons  fer  admitting  the  right  of  Americans  to  fish  in  the  Bay  of 
Fundy,  apply  to  those  waters,  and  with  superior  force,  inasmuch  as  they 
are  less  landlocked  than  the  Bay  of  Fundy,  and  to  express  the  hope  that 
the  concession  was  meant  to  extend  to  them,  which  there  was  some  reason 
to  think,  from  the  mode  in  which  Lord  Aberdeen  expressed  himself,  was 

the  case. 

I  received  la«t  evening,  the  answer  of  his  lordship,  informing  me  that 
my  two  notes  had  been  referred  to  the  colonial  office,  and  that  a  final  reply 
could  not  be  returned  till  he  should  be  made  acquainted  with  the  result  of 
that  reference,  and  that,  in  the  mean  time,  the  concession  must  be  under- 
stood to  be  limited  to  the  Bay  of  Fundy. 

The  merits  of  the  question  are  so  clear  that  I  cannot  but  anticipate  that 
the  decision  of  the  colonial  office  will  be  in  favor  of  the  liberal  construction 
of  the  convention.  In  the  mean  time  I  beg  leave  to  suggest,  that  in  any 
public  notice  which  may  be  given  that  the  Bay  of  Fundy  is  henceforth 
open  to  American  fishermen,  it  should  be  carefully  stated  that  the  extension 
of  the  same  privilege  to  the  other  great  bays  on  the  coasts  of  the  Anglo- 
American  dependencies,  is  a  matter  of  negotiation  between  the  two  govern- 
ments. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

EDWARD  EVERETT, 

James  Buchanan,  Esq. 

Secretary  of  State. 


The  Earl  of  Aberdeen  to  Mr.  Everett. 

Foreign  Office,  April  21,  1845. 
The  undersigned,  her  Majesty's  principal  Secretary  of  State  for  Foreign 
Affairs,  has  the^nor  to  acknowledge  the  receipt  of  the  two  notes  which 
Mr.  Everett,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  addressed  to  him  on  the  25th  ultimo  and  on  the 
2d  instant,  relative  to  the  case  of  the  Argus,  and  that  of  the  Washington, 
United  States'  fishing  vessels. 
Tboee  aotes  have  been  brougjbt  \m.d.e£  \^i^  coiis^.^«i:^>k^Ql  V<£L^^^«aty*s 
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Secretary  of  State  for  the  colonies,  and  the  undersigned  postpones,  there- 
fore, replying  to  their  contents,  until  he  shall  have  become  acquainted  with 
the  results  of  that  reference. 

In  the  meantime,  however,  the  undersigned  thinks  it  expedient  to  guard 
himself  against  the  assumption  of  Mr,  Everett,  that  it  may  have  been  his 
intention  by  his  note  of  the  10th  ultimo,  to  include  other  bays  on  the  coasts 
of  the  British  North  American  provinces,  in  the  relaxation  which  he  therein 
notified  to  Mr.  Everett,-^  to  be  applied  henceforward  to  the  Bay  of  Fundy. 
That  note  was  intended  to  refer  to  the  Bay  of  Fundy  alone. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  Mr. 
Everett  the  assurances  of  4iis  high  consideration. 

ABERDEEN. 


Mr.  BtLchanan  to  Mr.  Bancroft. 

[No.  5.]  Depaktment  of  State, 

Wa$hirytony  December  10,  1846. 

Sir  :  I  have  the  honor  to  transmit  to  you  herewith,  at  the  instance  of 
the  Hon.  D.  P.  King,  of  the  House  of  Representatives  of  the  United 
States,  certain  orignal  and  other  documents  from  the  files  of  this  office,  re- 
lating to  the  cases  of  the  American  fishing  schooners  ^^ Director,''  E.  Has- 
kell, master,  and  "Pallas,"  Job  Denncr,  master,  both  of  Rockport,  Mas- 
sachusetts. 

These  vessels  were  seized  in  the  Gulf  of  St.  Lawrence,  in  the  autumn 
of  1840,  by  the  British  revenue  cutter  "  John  and  Louisa  Wallace,"  Ste- 
phens, master,  for  an  alleged  trespass  upon  British  fishing  grounds,  carried 
into  Nova  Scotian  ports,  and  ultimately,  under  circumstances  set  forth  in 
the  accompanying  papers,  wholly  lost  to  their  owners. 

An  examination  of  the  records  of  the  United  States  legation  in  London 
for  some  years  past,  will  show  you  that  cases  of  a  similar  character  have 
not  unfrequently  occurred  heretofore,  and  have  formed  the  subject  of  com- 
plaints to  the  British  government.  It  will  also  show  you  the  result  of 
these  applications  in  behalf  of  the  owners  and  others  interested  in  Ameri- 
can vessels  engaged  in  the  fisheries  thus  vexatiously  seized  by  the  British 
provincial  authorities. 

If,  after  a  careful  perusal  and  consideration  of  the  correspondence  re- 
ferred to,  and  of  the  documents  now  sent,  you  shall  be  of  opinion  that  the 
cases  of  the  "  Director"  and  "Pallas,"  or  either  of  them,  might  now,  under 
all  the  circumstances,  be  presented  to  the  British  government  with  a  rea- 
sonable hope  of  a  satisfactory  decision  on  its  part,  you  are  authorized  to 
invite  Lord  Palmerston's  attention  to  them  in  such  terms  as  you  may  judge 
best  calculated  to  secure  the  ends  of  justice. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JAMES  BUCHANAN. 

George  Bancroft,  Esq.,  &c.,  &c. 

Ex.— 9. 
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[Enclosure.] 

House  of  Representatives, 

Washington,  December  10,  1846. 
Sir  :  Enclosed  is  a  letter  addressed  to  our  minister  at  the  court  of  St. 
James,  and  I  avail  myself  of  the  permissiou  given  by  you  to  ask  that  it 
may  be  forwarded  with  the  instructions  given  to  him  in  relation  to  the  fish- 
ing vessels  belonging  to  our  citizens,  which  have  been  captured  by  British 
cruisers.  » 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

^     DANIEL  P.  KING. 
To  the  Hon.  James  Buchanan, 

Secretai^  of  State. 


[Extract.] 

Mr,  Bancroft  to  Mr.  Buchanan. 

Legation  of  the  United  States, 

London,  January  4,  1847. 

Sir  :  Your  despatches  Nos.  5  and  6  have  come  to  hand.  The  last  shall 
receive  instant  attention  immediately  on  Lord  Palmerston's  return  from 
the  country.  As  it  regards  the  claim  for  the  fishing  vessels  taken  in  1840, 
I  am  not  so  clear,  and  ^rill  write  again  on  the  subject  after  mature  exami- 
nation.    Till  then  I  shall  exercise  the  discretion  which  you  direct  me  to  use. 

I. am,  sir,  very  respectfully,  your  obedient  ser\^ant, 

GEORGE  BANCROFT. 


Mr.  Orampton  to  Mr.  Webster. 

Washington,  July  5,  1852. 

Sir  :  I  have  been  directed  by  her  Majesty's  government  to  bring  to  the 
knowledge  of  the  government  of  the  United  States  a  measure  which  has 
been  adopted  by  her  Majesty's  government  to  prevent  a  repetition  of  the 
complaints  which  have  so  frequently  been  made  of  the  encroachments  of 
vessels  belonging  to  citizens  of  the  United  States  and  of  France  upon  the 
fishing  grounds  reserved  to  Great  Bri^in  by  the  convention  of  1818. 

Urgent  representations  having  been  addressed  to  her  Majesty's  govern- 
ment by  the  governors  of  the  British  North  American  pro\dnces  in  regard 
to  these  encroachments,  whereby  the  colonial  fisheries  are  most  seriously 
prejudiced,  directions  have  been  given  by  the  lords  of  her  Majesty's  admi- 
ralty for  stationing  ofl*  New  Brunswick,  Nova  Scotia,  Prince  Edward's 
Island,  and  in  the  Gulf  of  St.  Lawrence,  such  a  force  of  small  sailing 
vessels  and  steamers  as  shall  be  deemed  sufficient  to  prevent  the  infraction 
of  the  treaty.  It  b  the  command  of  the  Queen  that  the  officers  employed 
upon  this  service  should  be  especially  enjoined  to  avoid  all  inter&renct 
with  the  vessels  of  friendly  ^o^ei^,  ^xq^^\.  ^W^  they  are  in  the  act  of 
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violating  the  treaty,  and  on  all  occasions  to  avoid  giving  ground  of  com- 
plaint by  the  adoption  of  harsh  or  unnecessary  proceedings  when  circum- 
stances compel  their  arrest  or  seizure. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance  of 
my  high  consideration. 

JOHN  F.  CRAMPTON. 

Honorable  Daniel  Wbbster,  &c.,  &c.,  &c. 


Mr.  Hunter  to  Mr.  Crampton. 

Department  of  State, 

Washingtony  July  14, 1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
5th  instant,  in  which,  by  direction  of  your  government,  vou  bring  to  the 
knowledge  of  that  of  the  United  States,  a  measure  which  has  been  adopted 
bv  her  Britannic  Majesty's  government  to  prevent  a  repetition  of  the  com- 
plaints which  have  so  frequently  been  made,  of  the  encroachments  of  ves- 
sels belonging  to  the  citizens  of  the  United  States  and  of  France  upon  the 
fishing  grounds  reserved  to  Great  Britain  by  the  convention  of  181B ;  and 
to  be,  with  high,  consideration,  sir,  your  obedient  servant, 

W.  HUNTER, 

Acting  Secretary. 

Jo9N  F.  Crampton,  Esq.,  &c. 


32d  Congress,  [SENATE.]  Ex.    Doc. 

1*^  Session.  No.  101. 


REPORT 


■  • 


OF  TBB 


ACTING  SECRETARY  OF  THE  TREASURY, 

COMHUNICATINO, 

In  compliance  with  a  resolution  of  the  Senate y  a  report  of  the  register  of 
the  treasury y  with  a  statement  showing  the  amount  of  trust-funds  in 
the  treasury  at  the  close  of  the  last  Jour  fiscal  years ^  and  a  comparative 
statement  of  the  balances  per  the  annual  printed  accounts  of  the  receipts 
and  ejcpendituresy  and  those  stated  in  the  reports  of  finance  for  1849, 
1850  and  1851 


August  9,  1852. 

Referred  to  t)ie  Committee  on  Finance,  and  ordered  to  be  printed. 


Treasury  Department, 

August  6,  1852. 

Sir  :  Agreeably  to  the  resolution  of  the  Senate  of  the  29th  ultimo,  I  have 
the  honor  to  transmit  herewith,  the  report  of  the*register  of  the  treasury, 
giving  the  "amount  of  sundry  trust-funds  in  the  treasury  at  the  close  of 
me  last  fQur  fiscal  years ;"  and  a  "  comparative  statement  of  the  balances, 
per  the  annual  printed  accounts,  of  the  receipts  and  expenditures,  &c.,  &c., 
for  the  years  1849-^50  and  '51. 

Very  respectfully,  your  obedient  servant, 

WM.  L.  HODGE, 
Acting  Secretary  of  the  Treasury  > 
Wm.  R.  King, 

President  pro  tern,  of  the  Senate. 


Treasury  Department, 
Register's  Office,  August  5,  1852. 

Sir  :  In  compliance  with  the  reference  to  this  office  of  the  resulution  of 
the  Senate  of  the  29th  ultimo,  I  have  the  honor  to  enclose  a  statement  (A) 
of  the  trust-funds  at  the  close  of  the  last  four  fiscal  years ;  also  a  statement 
(B)  exhibiting  the  items  of  difference  between  the  balances  in  the  treasury 
at  the  end  of  the  years  1849,  1850  and  1851,  as  stated  in  the  reports  on  the 
finances  and  those  presented  by  the  annual  printed  accounts  of  the  recei^t^ 
and  expenditures. 

.    In  1835  the  Secretary  of  the  Treasury  first  duecX^Oi  \V^  VtxisX-^vi^^'^'^^^^ 
excluded  in  the  HnaDce  reports. 
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There  are  a  variety  of  causes  aiTecting  the  accounts  of  the  trust-funds 
which  the  issue  of  receipt  or  expenditure-warrants  do  not  indicate ;  for  in- 
stance, the  amount  carried  to  the  credit  of  an  appropriation  may  be  different 
from  the  amount  covered  under  the  same  head,  the  difference  having  been 
covered  under  some  other;  transfers  from  one  account  to  another,  amounts 
carried  to  the  surplus  fund  and  the  expenses  alone  being  stated  in  some 
cases,  while  the  amount  carried  to  the  appropriation  is  obtained  from  some 
other  source  of  receipts,  such  as  customs,  m  the  case  of  unclaimed  merchan- 
dise, and  from  lands,  in  the  case  of  some  of  the  school-funds.  One  of  the 
accounts,  at  least  of  those  considered  as  trust-funds,  is  of  a  mixckl  character, 
viz  :  the  navy-pension  fund — special  appropriations  having  been  sometimes 
made  in  aid  of  it. 

It  will  appear  by  reference  to  statement  B  that  there  was  a  discrepancy 
of  S65,107  41  on  30th  June,  1849,  between  the  available  balance  in  the 
trcfi^ury  and  the  balance  according  to  the  Secretary's  report.  Outstanding 
warrants  and  the  balances  of  sundry  tru8t*fund  accounts  have  been  accumu- 
lating, since  the  separation  of  the  trust-fund  accounts  was  first  made,  and 
hav^  increased  from  various  causes,  some  of  which  have  been  indicated 
above.  The  differences  between  the  discrepancies  of  1849  and  1850,  and 
1850  and  1851,  are  independent  of  warrants  drawn,  whether  for  receipts  or 
expenditures,  and  are  explained  as  follows,  viz : 

Discrepancy  on  30th  June,  1849 8^65,107  41 

Do.  do.  1850 45,361  63 

Difference 22,745  78 


The  balances  of  certa  in   trust-fund   accounts  have  been  reduced  as  fol- 
lows, viz : 

Unclaimed    mcirchandise  expended  more   than 

covered  to  the  appropriation $547  54 

Carrying  into  effect  the  treaty  with  the  Chick- 

asaws,  amount  carried  to  the  surplus  fimd-  -  $24,928  79 
Less  amount  more  covered  to  appropriation  than 

paid  in  under  same  head 1,108  15 

23,820  64 

Amounts  transferred  to  other  accounts,  viz : 

From  Cherokee  schools 7,713  38 

From  Kansas  schools 250  00 

7,963  38 

Outstanding  warrants  of  1849,  of  trust- funds, 
1850,  viz : 

Awards  under  convention  with  Peru- 6,238  35 

Do.  do.  Kine^  of  the 

Two  Sicilies • -  3  11 

6,241  46 

38,OT^  03 
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The  balances  of  certain  trust-funds  have  been 
increased  as  follows :  Amounts  credited,  appro- 
priations more  than  received  under  same  bead 
agreeably  to  warrants,  viz  : 

Cherokee  schools- $10,395  34 

Kansas  schools 3,403  43 

Navy  pension-fund 829  54 

$14,528  31 

Amount  transferred  to  Chickasaw  orphans 1,298  93 

»15,827  24 

22,745  78 

Discrepancies  on  30th  June,  1850 $42^61  63 

Do.  do.  1851 42^797  24 

Difference - --.-     435  61 

Accounts  increased  as  follows,  viz : 

Unclaimed  merchandise,  more  credited  than  ex- 
pended      $9,157  71 

Cherokee  and  Kansas schoolis- j----*       3,141  55 

Navy  pension  fund 567  90 

$12,867  16 

Accounts  reduced  as  follows : 
Chickasaw  ftmd,  more  received  than  covered  by  warrant —        12,431  55 

Although  this  office  has  received  no  specific  directions  as  to  what  are 
trust-funds,  it  is  apprehended  there  are  a  number  more  than  what  are  in- 
cluded in  the  accompanying  statement  A. 

It  is  respectfully  submitted  whether  a  separation  of  all  trust-funds  from 
the  general  account  of  receipts  and  expenditures  of  the  government  ought 
to  be  made.  If  this  were  done  the  statements  would  be  more  simple,  and 
could  be  prepared  with  more  facility  and  accuracy. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

M.  NOURSE, 


Hon.  Thomas  Corwin, 

Secretary  of  the  Treasury, 


Jlcting  Register* 


[101] 


A. 

Statement  of  the  amount  of  sundry  trii9tfund$  in  the  treasury  at  the  clo9e 

of  the  last  four  fiscal  pears. 


Fund. 


Unclaimed  merchandise 

Smithsonian  Institution 

Awards  under  first  article  of  treaty 

of  Ghent  , !. 

Awards  under  the  commission  with 

Denmark 

Awards  under  the  commission  with 

King  of  the  French 

Awards  under  the  commission  with 

King  o.  Two  Sicilies 

Awards  jander  the  commission  with 

Queen  of  Spain 

Awards  uivler  the  commission  with 

Mexican  repnblic 

Awards  under  the  commission  with 

republic  of  Pern 

Awards  under  the  commission  with 

Brazil 

Carrying  into  effect  treaty  with  the 

Ghickasaws 

Chickasaw  orphans 

Incompetent  Indians 

Cherokee  schools 

Kansas  schools 

Navy  hospital  fund 

Navy  pension  l^nd  . . . .' 


1849. 

$69,227  60 
22,901  08 

4,112  89 

2,453  58 

6,702  07 

169  78  I 

11 

638  27 

27, 820  59 


1850. 


$68,680  06 
524  57 

4,112  89 

2,458  53 

5,018  89 

166  67 

11 

638  27 

18,405  86 


1851. 


Total 


58.968  15 
2,244  45 
8, 102  05 

10, 267  98 

4,:»i3f.  23 

201,1*56  90 

18,4i97  77 


48,818  03 
1,016  12 
3,108  56 
7,200  19 
5,892  91 
220,545  42 
59,278  48 


$77,837  77 
6,328  50  t 

4,112  89  I 

2,458  53  ' 

5,018  89 

166  67  ! 
11  I 

2,116  53  I 

I 

31,340  52  i 

42,113  03  i 

I 

70,935  92  i 
870  65  I 
3,103  56 

968  22  ; 
7, 869  44  i 
202,411  71  : 
75,788  12 


1862. 


$77,601  67 
2,837  82 

4,112  89 

2,453  5S 

4,945  94 

166  67 

11 

2,116  53 

29,568  22 

42, 113  OS 

1,998  97 

764  15 

8,103  55 

862  22 

8,111  48 

177,846  99 

86,459  14 


432,320  80     440,855  56  j  582,926  06  i     395,052  42 


TaiABURT   DiSPARTMKMT, 

Register's  OJicfy  Au^i.^t  5,  1852. 


M.   NOURSK,  Acting  Ke^ftrr. 
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B. 


Gomparative  statement  of  the  batances,  per  the  annual  printed  accounts  of 
the  receipts  and  expenditures  and  those  stated  in  the  reports  of  finance^ 
for  the  years  ending  June  30, 1849, 1860,  and  1851. 


Bdmoe  in  the  treasury,  as  per  Secretary's  report, 
Jime  80. 1849 

$2, 184, 964  28 

2,178,260  61 
482,820  80 

Untstanding  warrants,  as  per  printed  public  accounts, 
1849,  Daire  242 

Smdrv  trust  funds,  as  per  stM^fUicnt. .  *  *  t  t . . .  - « .  -  r  -  ^ 

$4,790,646  19 

BafaBce  in  the  treasuiy  June  80,  1849,  per  printed 
mMic  accounts*  naffe  65 t.-tt*.. 

82,827,082  69 
28,101,644  91 

IMhiet  amount  deposited  with  the  States,  page  65 ... . 

4,726,487  78 

IHscrenancv 

•66,107  41 

6,604,544  49 

767,069  98 
440,855  66 

Balance  in  the  treasury,  as  per  Secretary's  report, 
fmm  ?0, 18W) 

June  80, 1850,  paee  220 

flmdif  trust  fhnds,  as  per  statement.  •  •  • 

7,812,470  03 

mblic  accounts.  iMure  89 

86,871,758  81 
28,101,644  91 

MuBct  amount  deiMwited  with  the  States. . .  ■ .  t 

7, 770, 108  40 

\ 

Discrepancy 

•42,861  68 

Balaaoe  in  the  treasury  June  80, 1861,  per  Secretary's 
xeport  of  December,  1861 , ••.....• 

10,911,646  68 

664,988  84 
682,926  06 

pBtifniding  warrants,  per  printed  public  accounts, 

pflM  21f> ...                             w  c  . 

aJiJCj  trust  Amds,  as  per  preceding  statement 

12,099,606  6S 

Balaice  in  the  treasuiy  June  80,  1861,  per  printed 
pahiic  accounts,  page  45 

40,168,868  26 
28,101,644  91 

HedQCl  amonat  deposited  with  the  States 

12,056,706  M 

Discrepancy , 

•42,797  2€ 

TkiaSimT  DKPABTlf£NT, 

Regui&r^»  Ojfi<€y  August  6, 1862. 


*  See  accompaiiyiDg  letter. 

X.  NOUBSE,  Aeting  Register. 
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32dCoNGEBis,  [SENATE.]  Ex.  Doc. 

1*^  Session.  No.  102. 


REPORT 


OF  TDB 


SECRETARY  OF  THE  INTERIOR, 


1UJ>E 


In  ctmtp/tancc  toith  a  resolution  of  the  Senate  calling  for  information  tfi 
relation  to  the  public  lands  in  the  State  of  Louisiana. 


August  10,  1852. 

Ordered  to  lie  on  the  table  and  be  printed. 


Department  of  the  Interior, 

Washingtony  August  6,  1852. 

Sir  :  In  answer  to  the  resolution  of  the  Senate  of  the  22d  ultimo,  I  have 
the  honor  to  transmit  herewith  a  report  from  the  acting  Commissioner  of 
the  General  Land  Office,  dated  the  3d  instant,  containing,  it  is  believed,  all 
the  information  called  for  by  the  resolution,  furnished  by  the  records  of  the 
office,  except  as  to  the  various  lengths  of  time  the  unsold  lands  in  the  State 
of  Louisiana  have  been  in  market. 

This  branch  of  the  inquiry  was  found  to  involve  such  an  amotmt  of 
laborious  classification,  as  would  render  it  impossible  to  communicate  the 
information  at  the  present  session  of  Congress,  and  it  was  deemed  therefore 
proper  to  submit  such  of  the  information  called  for  as  could  now  be  furnished^ 
and  to  leave  it  with  the  Senate  to  direct  whether  the  residue  should  be 
furnished  at  the  next  session  or  not. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

ALEX.  H.  H.  STUART, 

Secretary. 

Hon.  W.  R.  Kino, 

President  of  the  Senate* 


General  Land  Office, 

August  3, 1852. 

Sir  :  In  obedience  to  a  resolution  of  the  Senate  bearing  date  the  22d 
ultimo,  in  the  words  following  to  wit :  ^^  Resolved,  That  the  Secretary  of 
the  Interior  be  directed  to  report  to  the  Senate  the  amount  of  sales  of  the' 
public  lands,  bounty  land  warrants  and  other  land  scrip  located  in  the  State 
of  Louisiana,  respectively,  for  the  last  five^ears ;  the  exjMnses  of  the  ^o^- 
eminent  for  surveys  and  all  other  charges  m  the  d\s!^o»>a»a  ^'l  ^^  ^^^>iJSS^fl^ 
lands  in  said  State  for  the  same  period ;  the  <fi«ci\i\.^  oi  \wA  1^^^^?^  ?^r«. 
reyed  or  the  surreys  to  be  corrected,  respecUveV)  \  \\i«^  \»ksAv^^»^  \bc«'w«s^ 
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claims ;  the  quantity  of  land  subject  to  entry  at  this  time,  and  how  much 
has  been  in  market  over  twenty,  fifteen,  five  and  one  year,  respectively ; 
the  quantity  of  land  reported  as  inundated  or  overflown  lands  which  have 
l)een  reclaimed  bv  levees  made  by  the  State  or  individuals  and  sold  by  the 
United  States  ;  the  quantity  of  land  ceded  to  the  State,  specifying  the  pur- 
pose and  the  acts,  and  such  other  information  as  will  aid  Congress  in  deter- 
mining whether  it  be  the  interests  of  the  government  longer  to  retain  in  her 
Lands  the  disposition  of  the  public  lands  in  said  State,^  which  you  have 
xeferred  to  this  oflSce,  I  have  the  honor  to  report  as  follows : 

1st.  The  table  marked  A  herewith  transmitted,  shows  "  the  amount  of  the 
sales  of  the  public  lands, H)ounty  land  warrants  and  other  scrip  located  in 
the  §tate  of  Louisiana,  annually,  for  the  last  five  years^"  from  1st  July,  1847, 
to  1st  July,  1852. 

2d.  "The  expenses  of  the  government  for  surveys  and  all  other  charges 
in  the  disposition  of  the  public  lands  in  said  State  for  the  same  period*'  are 
as  follows : 

Cost  of  surveying,  including  the  amount  paid  ibr  salaries  of 

surveyor  general  and  clerks         -  ^  -  -  $211,250  37 

Land  offices  in  the  State  ....       59,030  96 


Total  during  said  period       -  -  -     270,281  33 

8d.  ^'  The  quantity  of  land  yet  to  be  surveyed  or  the  surveys  to  be  cor- 
rected, respectively,*'  to  wit : 

Estimated  quantity  to  be  surveyed,  including  private  claims  is  4,239,360 
acres;  estimated  quantity  to  be  corrected,  including  private  claims,  2,810,- 
880  acres. 

4th.  It  is  impossible  to  arrive  at  the  sj^ecific  area  of  the  unconfirmed 
claims,  on  account  of  their  being  in  transition  before  the  courts,  and  this 
<)ffice  not  being  fully  informed  as  to  the  judicial  action  had  upon  them. 

5th.  The  quantity  of  land  subject  to  private  entry  at  this  time  is  estima- 
ted at  9,140,714  acres;  but  to  classify  that  if  em  so  as  to  show  how  much 
ctf  said  quantity  has  been  in  market  for  the  respective  periods  named  in  the 
aresolution  this  office  has  no  means  of  arrivirig  at,  without  an  elaborate  pro,' 
cess  of  analysis,  which  would  delay  a  response  to  the  resolution  during  the 

!)resent  session.  '  To  the  above  add  4,239,360  acres  of  unsurveyed  lands — 
eaves  remaining,  undisposed  of,  the  estimated  quantity  of  13,380,074 
acres  of  public  land,  the  imsurveyed  lands  not  being  subject  to  entry  until 
after  they  have  been  surveyed  and  offered  at  public  sale. 

6th.  "  The  quantity  of  land  reported  as  inundated  or  overflown  lands, 
which  have  been  reclaimed  by  levees  made  by  the  State  and  sold  by  the 
United  States,"  there  are  no  reports  from  the  authorities  of  Louisiana  at 
hand  which  would  enable  this  office  to  attempt  to  estimate. 

7th.  "•*  The  quantity  of  land  ceded  to  the  State,  specifying  the  purpose 
abd'  the  acts  and  such  other  information  as  will  aid  Congress  in  determining 
whether  it  be  to  the  interest  of  the  government  longer  to  retiain  in  her 
hands  the  dis()06ition  of  the  public  lands  in  said  ^tate'^-^ 

'.  The  quantity  of  land  granted  td  Louisiana  for  puiposes  of  internal  im- 

provenMhts,  under  the  e^hth  section  of  the  act  of.  Congress,  approved  Sep- 

tadber;  4,  1841,  entitled  ^^  an  act  to  apfxropriate  tibe  proceeds  of  the  sales  of 

the  public  iands  and  to  gra:iit  |iire-emp\ciOTi  t\^\&^^'  ^^%  SO^^QOO  aeres*    Of 

ttw  «iiK}Unt  379^399 /c'^g  acres4ave  been  iseV^cV^^. 
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Thfe  quantity  of  land  granted  to  the  State  under  the  act  of  March  2, 
1849,  entitled  *^  An  act  to  aid  the  State  of  Louisiana  in  draining  the  swamp 
lands  therein/'  is  estimated  at  8,877,998  acres ;  and  the  quantity  of  land 
granted  for  educational  purposes  is  estimated  at  832,124  acres,  making  an 
aggr^ate  of  10,210,12^  acres  granted  to  the  State  under  various  laws. 

With  great  respect,  your  obedient  servant, 

JOHN  WILSON, 

.Acting  Commission^. 
Hon.  A.  H.  H.  Stuabt, 

Secretary  of  Interior . 
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STATEMENT— Continued. 

RECAPITULATION. 


Land  ofiSces. 


Quantity  sold  and 
amount  receiTod 
therefor. 


Acres. 


New  Orleans  ^ 
Opelonsas. .., 
Xonree...... 

Greensbnrg . . 
jN^atcbitocbes. 


89,454.20 

76,870.54 

147,850.88 


298,951.88 


Total 1561,626.90 


Amount. 


tn 

o 

CO 

a 

P< 

K 

O 


a 
o 

a 


$49,818  62  12,890  27 

94,888  86  9,576  25 

184,724  74  12,573  42 

5,318901 

874^822  96^  19,172  12 


708,749  68 


59,080  96 


ga 


P^ 


o 


3,245.21 

6,878.60 

67,980.88 


7,489.95 


OB  ^^ 

A  4S 


itJ 


9       • 

«  00  o 
III 


« 


1 


85,544.64 


18,200.001  66,417.71 
18,640.00'  141,812.25 
155,659.991 189,715.72 
1,118.19 
31,886.10 


219,626.00 


402,125.99 


379,399.97 


KoTS. — The  land  office  at  Greensburg  has  been  closed  to  the  entry  of  lands  since  1887. 

Louisiana,  under  8th  section  of  act  of  Sept.  4, 1841,  was  entitled  to. . .  .acres.    500,000.00 
Of  which  there  have  been  selected  flmd  approTed .do . .    879,399.97    * 

Leaving  yet  to  be  selected  andapproved . . .  ^ do . .    120,600.02^ 


I 


1      -^ 


V*  •! 


Hi 


it 
:  ■ 

11 


^ 


Saj  CoKGHEss,  [  SENATE.  ]  Ex.  Doc. 

1st  Session.  No.  103. 


REPORT 


OF  THE 


SECRETARY   OF   THE    TREASURY, 


[lLi.DE 


In  compliance  with  a  resolution  of  the  Senate  calling  for  information  in 
relation  to  the  revenue  collected  by  James  Collier^  late  collector  of  the 
customs  at  San  Francisco. 


August  10, 1852. 

Laid  upon  the  tabic,  and  ordered  to  be  printed. 


Treasury  Department, 

August  7,  1852. 

Sir  :  In  reply  to  the  resolution  of  the  Senate  of  6th  instant,  1  have  tke 
honor  to  transmit  herewith  a  tabular  statement  marked  A,  showing  the 
amount  collected  by  Jame  Collier,  late  collector  at  San  Francisco,  in  detail 
for  each  quarter  and  fraction  of  quarters  from  12th  of  November,  1849, 
when  he  entered  upon  the  duties  of  his  office,  until  the  14th  of  January, 
1851,  when  he  was  superseded  by  T.  Butler  King,  esq.,  and  exhibiting 
under  separate  heads  the  amount  not  only  collected  by  him  for  duties  on 
merchandise,  but  also  for  tonnage  and  light-money,  marine  hospital  money, 
fines,  penalties  and  forfeitures,  proceeds  of  seized  goods,  storage  and  rent 
of  public  reservation. 

In  further  reply  to  said  resolution,  I  have  the  honor  to  state  : 

1.  The  amount  paid  over  by  him  to  his  successor,  T.  Butler  King,  was 
$891^,705  53,  which  sura  was  paid  by  order  and  under  the  authority  of  this 
department. 

2.  The  amount  due  by  said  James  Collier  by  the  last  settled  account  on 
the  26th  of  December,  1851,  is  $750,933  80,  of  which  Mr.  Collier  asserts 
the  sum  of  $391,364  25  has  been  twice  charged  to  his  account  in  the  item 
of  $551,658  84  for  special  deposits  made  for  unascertained  duties  ;  but  the 
ascertained  amount  of  which  was  as  above,  $391,364  25,  and  which  he 
asserts  is  included  in  the  general  and  gross  amount  of  duties  credited  in  his 
account — the  correctness  of  which  statement  will  no  doubt  be  ascertained 
by  the  legal  proceedings  against  Mr.  Collier  now  in  progress. 

Mr.  Collier  also  claims  other  credits  bearing  upon  the  balance  which 
exists  against  him  on  the  books  of  the  treasury. 

3.  In  order  to  recover  and  secure  the  amonnt  of  the  balance  claimed 
from  Mr.  Collier,  suits  have  been  instituted  against  him  in  the  district  of 
Ohio,  and  also  in  the  northern  and  southern  districts  of  New  Yo\^^nr\nk«. 
Eis  sureties,  John  C.  Collier  and  George  La^  TQ«Ae\  >avi\.\o  ^"a^^  ^^xssv-- 
necessary  costs,  all  the  parties  have  entered  tVievt  wp^^x^cw^fc  ^-^  ^^  ^j^i:^.^s^ 


[  103  ] 


<> 


the  southern  district  of  New  York,  wliere  the  whole  merits  of  the  case  are 
to  be  tried^  and  proceedings  have  been  suspended  in  the  others. 

4.  The  amount  paid  over  by  Mr.  Collier  to  Mr.  King  was  credited  by 
the  latter  to  the  United  States  in  his  accounts  as  collector,  as  being  received 
on  the  14th  day  of  January,  1851  ;  but  no  separate  account  was  subse- 
quently kepi  or  rentlered  as  to  the  special  disposition  of  that  particular 
sum,  but  which  of  course  became  blended  with  the  subsequent  current  re- 
ceipts by  Mr.  King,  and  was  disbursed  by  him  in  the  payment  of  drafts 
drawn  upon  him  by  the  treasury  for  military,  naval  and  other  public  expen- 
ditures in  that  quarter,  besides  $500,000  transferred  by  order  of  this  de- 
partment to  New  York,  and  deposited  with  the  assistant  treasurer  at  that 
place.  Mr.  King  has  of  course  also  paid  from  the  funds  in  his  hands  the 
current  expenses  of  his  office  incurred  in  the  collection  of  the  revenue  at 
San  Francisco. 

I  am,  sir,  very  respectfully,  vour  obedient  servant, 

WM.  L.  HODGE, 
Jlcting  Secretary  of  the  Treasury. 

Hon.  Wm.  R.  King, 

President  pro  tern  of  the  Senate. 
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-S2d  CoNGRBsg,  [SENATE.]  Ex.  Doc. 

1*/  Session.  No.  104. 


REPORT 


OF  TBI 


SECRETARY  OF  THE  INTERIOR, 

coMicvificATiira, 

In  compliance  with  a  resolution  of  the  Senate^  a  letter  from  the  Commis^ 
sioner  of  Indian  Affairs^  with  copies  of  communications  received  from 
the  agents  of  the  department  in  Calif omia,  in  relation  to  debts  con- 
tracted hy  them. 


August  12,  1852. 

Read,  ordered  to  lie  on  the  table  and  be  printed. 


Department  of  the  Interior^ 

Washington^  August  12^  1852. 

Sir  :  In  obedience  to  the  resolution  of  the  Senate  of  the  6th  instant,  I 
have  the  honor  to  transmit  herewith  a  letter  from  the  Commissioner  of 
Indian  Affairs,  accompanied  by  copies  of  all  the  commimications  received 
from  the  agents  of  the  department  in  California,  in  relation  to  the  debts 
contracted  by  them,  which  have  not  been  heretofore  communicated  to  the 
Senate. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

ALEX.  H.  H.  STUART, 

Secretary. 
Hon.  Wm.  R.  King, 

President  of  the  Senate. 


Department  of  the  Interior^ 

Office  op  Indian  Affairs,  • 

August  11, 1852J 

Sir  :  I  have  the  honor  to  enclose  herewith  copies  of  all  communications 
received  at  this  office  from  the  agents  of  the  department  in  California,  in 
relation  to  the  debts  contracted  by  them,  not  heretofore  transmitted  to  th» 
Senate. 

Very  respectfully,  your  obedient  servant, 

L.  LEA,  Commissioner. 
Hon.  A.  H.  H.  Stuart, 

Secretary  of  the  In^ior.  ' 
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Disbursing  agency  Indian  DEPARftdENT  m  California, 

San  Francisco,  July  1,  1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  by  the  last  mail,  of 
your  favor  ot  17th  ult.,  and  in  compliance  with  your  request,  enclose  No. 
1,  my  account  current,  with  accompanying  vouchers,  to  this  date,  balance 
against  the  government  $4,313  68.  No.  2,  schedule  of  debts  due  to  others, 
amount  $3§,069  79,  and  an  estimate  of  some  unadjusted  claims  and  lia- 
bilities, which  ma^  require  the  additional  sum  of  ^,750. 

Since  I  transmitted  my  account  to  the  5th  February,  I  have  made  sev- 
eral remittances  to  the  temporary  agent  in  Scott's  valley,  on  account  of  his 
salary,  and  for  expenses ;  but  as  the  state  of  things  in  that  quarter  since 
the  snow  on  the  mountain  trails  rendered  travelling  possible,  has  not,  in  his 
opinion  and  that  of  his  friends,  allowed  of  his  absence,  even  long  enough  to 
visit  this  city  to  settle  his  accounts,  and  having  no  facilities  at  present 
for  making  a  journey  into  that  remote  part  of  my  district,  I  omit  these 
items  in  the  present  account.     Besides,  for  reasons  which  you  will  ap- 
preciate, I  prefer  the  superintendent,  if  he  arrives  in  any  reasonable  time, 
should  pass  upon  his  accounts  rather  than  myself.     This  schedule  will  give 
you  all  the  debts  or  liabilities  of  which  I  have  any  official  knowledge. 
With  the  cattle  or  other  contracts  of  Messrs.  Barbour,  Wozencraft  and 
Johnston,  I  have  in  no  way  participated,  and  disapprove  of  the  course  by 
which  it  appears  they  have  implicated  themselves,  if  not  the  department, 
as  fully  as  yourself.     To  the  extent  of  a  few  hundred  head  of  Spanish  cattle, 
for  the  southern  tribes,  involving  an  amount  of  perhaps  twelve,  fifteen  or 
twenty  thousand  dollars,  their  disregard  of  instructions  might  possibly  have 
been  justified  by  the  particular  circumstances  of  the  country,  but  for  buy- 
ing cattle  in  such  numbers,  mainly  for  the  purpose  of  feeding  Indians  then 
and  now  mining  for,  or   working  in  the  ranches  of    individuals  or  firms 
upon  the  Frezno,  or  San  Joaquin,  at  enormous  prices,  and  averaged  at  500 
pounds  each,  on  the  hoof,  I  can  imagine  no  possible  necessity  or  justifica- 
*tion.     It  is  known  to  every  cattle  dealer  that  Spanish  cattle  in  aroves  or 
herds  average  only  about  four  hundred  pounds  nett.     In  the  spring  of  1851, 
when  in  that  country  I  had  occasion  to  purchase  for  the  board  three  or  four 
hundred  head  of  large  picked  cattle  for  those  very  tribes,  partly  on  contract, 
at  forty  dollars  per  head ;  (several  head  being  thrown  in  to  make  up  the 
average  weight  by  estimate,  five  hundred  pounds)  that  was  the  highest  rate 
asked,  with  the  understanding  that  if  the  appropriation  of  $75,000,  was 
not  granted,  the  contracter  was  to  wait  another  year  for  his  money.     For 
cash  in  hand  I  could  have  purchased  any  number  at  a  much  lower  rate, — 
indeed  ranche  owners  in  the  southern  part  of  the  State  were  offering  freely 
their  best  grown  picked  cattle,  at  from  twelve  to  sixteen  dollars  per  head; 
and  at  forty  dollars  I  am  sure  I  could  have  contracted  for  fifty  thousand, 
deliverable  at  any  point  in  that  or  the  middle  district.     But  those  I  bought, 
with  such  provisions  as  the  Indians  might  earn  by  their  work,  added  to 
their  own  supplies  of  nuts,  fish,  &c.,  &c.,  it  was  thought  would  meet  their 
wants  until  the  treaties  were  ratified. 

These  facts  I  deem  it  my  duty  to  report  without  prejudice  or  interest  in 
the  matter  of  any  kind,  pecuniary  or  personal,  other  than  what  is  necessa- 
rily involved  in  the  general  character  ^d  success  of  our  negotiations.    I 
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confess  to  a  feeling  of  deep  regret' antl  mortification,  that  through  the  unau- 
thorized acts  of  my  colleagues  and  sub-agent  Johnston,  the  department 
should  be  involved  m  the  trouble  of  thankless  investigations,  and  the  gene- 
ral system  adopted  by  the  commissioners  for  the  pacification  and  improve- 
ment of  the  California  Indians,  if  not  endangered  at  least  delayed.  The 
system  agreed  on  when  our  first  treaties  were  made,  and  which  I  presume 
has  been  adhered  to  in  all,  I  believe  to  be  eminently  judicious,  humane,  and 
economical.  With  a  provision  for  the  alterations  of  the  boundaries  or  loca- 
tion of  some  of  the  reservations  in  the  valley  of  the  Sacramento,  these  com- 
pacts should,  I  think,  be  ratified  and  carried  out  in  good  faith  by  our  gov- 
ernment with  all  practicable  despatch.  In  {ill  the  discussions  which  have 
arisen  upon  the  subject  in  this  country,  in  the  legislature  or  elsewhere,  no 
attempt  has  been  made  to  show  any  material  detect  in  the  plan,  or  to  sub- 
stitute a  better.  As  to  removing  and  colonizing  the  tribes  of  California 
beyond  the  limits  of  the  State,  the  idea  is  simply  ridiculous.  In  the  first 
place  we  have  no  vacant  district  or  country  to  send  them  to.  In  the  second 
place,  all  the  white  men  in  California,  aided  by  the  entire  army  of  the 
United  States,  could  not  drive  them  out,  or  if  driven  out,  keep  them  from 
running  back  to  their  old  hunting  and  fishing  ground,  acorn  orchards,  &c. 
The  only  thing  that  can  be  done  with  them  is  to  colonize  and  improve  them 
upon  small  reservations  or  districts  of  this  their  own,  "their  native  land;" 
or  as  an  alternative,  to  exterminate  and  kill  them  off.  I  have  repeatedly 
called  the  attention  of  the  public  men  of  this  State  to  this  view  of  the  sub- 
ject by  public  addresses  before  the  legislature,  and  by  means  of  the  press, 
without  provoking  a  refutation,  or  what  couW  be  called  a  show  of  argument 
in  reply. 

To  a  vast  majority  of  the  educated  and  intelligent  people  of  California 
our.  general  plan  is  quite  satisfactory,  I  may  add,  by  them  highly  approved  ; 
and  from  no  quarter  has  any  other  or  better  one  been  proposed, 
I  am,  very  respectfully,  your  obedient  servant, 

REDICK  McKEE. 
Hon.  Luke  Lea, 

Commissioner  Indian  Affairs,  Washington, 
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Seheduh  of  debts  due  an3  payable  at  San  Francisco  by  the  disbursing 

agent  of  Indian  Affairs^  in  Caltfomia, 


1861. 
May      20 

20 

June 

10 

July 

26 

Oct. 

1 

Aug. 

7 
7 

May       16 

Dee.      81 
1862. 


R.  McKee's  acceptance  of  G.  W.  Barbour's  draft — Thos.  W. 
Lane 

R.  McKee's  acceptance  of  6.  W.  Barbour's  draft,  endorsed  to  ! 
J.White I 

R.  McRee's  acceptance  of  G.  W.  Barbour's  draft— Thos.  W^ 
Lane rrT 

R.  McRee's  acceptance  of  G.  W.  Barbour's  draft — Thos.  W. 
Lane 

R.  McKee's  acceptance  of  G.  W.  Barbour's  draft — J.  C.  Ed- 
wards  

J.  Joseph's  bill  for  hard  bread 

Moorehead.,  Waddington  and  Whitehead  for  flour  for  Southern 
and  Sacramento  treaties 

Don  Pablo  de  la  Toba  for  201  head  of  cattle  for  Mercede  and  San 
Joaquin  tribes,  assigned  to  different  holders  of  his  drafts  or 
order 

G.  M.  Mardiall,  certiflcater  for  beef  on  Northern  Expedition, 
(subject  to  credits) 


Jan. 
Jan. 
Feb. 

Feb. 


a 
a 


John  M.  Estell's  certificate  for 

....d6 ..do 

Chenery  k  Hubbard  for  100  head  of  large  cattle  for  Russian 

RiTcr  tribes , - 

Chenery  &  Hubbard  for  100  head  of  large  cattle  for  Clear  Lake. 


$1,825  00 

1«060  00 

600  00 

1,600  00 

479  12 
401  20 

678  00 

8,040  00. 

6,696  47 

2,000  00 
1.000  60 

4,000  00 
4,000  00 


82,069  79 


Note. — Accounts  of  the  latter  not  yet  f\illy  adjusted ;  may  be  a  few  dollars  more  or  \em. 

I  gave  Marshall  a  letter  to  you,  submitting  that,  if  equally  conyenient,  his  certificate 
might  be  paid  at  Washington.  Circumstances  have  since  made  it  proper  that  tJie  payment 
should  be  made  A^m,  and  I  will  thank  you  to  refer  him  to  this  office  fbr  settlement. 

R.  MoKEE. 

San  Feancisco,  July  1, 1862. 
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JSitimaUd  lioMlitieB  other  than  per  Treaty  stipulations. 


Scott  k  Montgomery  claim  $950  for  19  head  ol  cattle  delivered  to  Mercede 
Indiana  per  A.  Johnston  and  J.  H.  Mark's  certificates.  I  claim  as  an 
offset  that  17  head  of  cattle,  previously  paid  for,  ran  back  to  their 
rancho,  and  that  we  owe  them  bat  for  2  steers,  say  $100.  I  have  made 
several  attempts  to  have  the  matter  settled,  one  by  arbitration,  but  the 
referees  could  not  agree ;  the  matter  remains  open,  awaiting  the  return 
of  Mr.  Montgomery  from  tlie  States,  say 

J.  M.  Estell  for  thirty  sacks  of  flour,  freight,  &c.,  designed  as  a  present  to 
the  Clear  Lake  tribes.    Invoice,  &c.,  mislaid  by  his  agent,  say 

John  McRee,  temporary  agent,  in  Scott's  and  Shaster's  valleys,  salary,  extra 
allowance,  subsistence,  travelling  expenses,  pay  of  interpreters,  &c., 
say 

Geo.  Packer  Armstrong,  temporary  agent  for  Russian  River  and  Clear  Lake 
tribes,  though  not  under  pay,  has  nevertheless  devoted  much  time  and 
labor  as  interpreter,  &c.,  for  which  I  think  he  should  be  rewarded ;  he 
will  be  useful  hereafter ;  I  propose  paying  him  $300  or  $400 


$950  00 
400  00 

4,000  00 

400  00 
5,760  00 


Geo.  Gibbs's  claim  for  extra  service  on  Journal  and  maps  lieretofore  sub- 
mitted for  instructions 

Union  office,  Sacramento,  printing  account 


500  00 


San  Francisco,  California, 

June  27,  1852. 

Sir  :  I  herewith  forward  a  full  statement  of  all  liabilities,  with  accom- 
panying vouchers,  with  the  exception  of  four.  The  persons  whose  signa- 
tures are  required  to  those  live  at  a  distance.  I  have  sent  the  vouchers  to 
them,  and"  so  soon  as  returned  will  forward  them  to  you. 

The  communication,  with  the  statement,  I  am  in  hopes  will  prove  satis- 
factory ;  otherwise  I  deem  it  due  to  the  department,  as  well  as  myself,  that 
there  should  be  a  personal  examination. 

I  should  be  pleased  if  the  statement  and  communication  were  submitted 
to  the  Senate  at  an  early  day. 

In  addition  to  the  amount  embraced  in  the  abstract,  you  will  please  bear 
in  mind  that  I  called  for,  in  former  statements,  one  thousand  dollars  for  each 
of  the  reservations,  in  order  to  compensate  those  who  take  charge  of 
affairs,  &c.     And  I  am  in  hopes  that  those  sent  will  be  allowed  me. 

Very  respectfully,  your  obedient  servant, 

O.  M.  WOZENCRAFT. 

Hon.  Luke  Lea,  ^ 

Commissioner  oj  Indian  Affairs, 


San  Francisco,  California, 

June  23, 1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication 
of  the  19th  of  May,  requiring  a  full  and  detailed  report  of  all  transactions 
made  and  incurred  by  the  agents  of  the  department  iu  C^lWqwa^,    W^\^- 
with  hasten  to  comply. 


[104]  '  6  I 

Since  May  14,  1851,  at  which  time  I  commenced  the  discharge  of  my 
separate  duties,  I  have  made  up  and  forwarded  quarterly  statements  of  au 
omcial  transactions  up  to  December  31st,  including  eight  treaties,  six  of 
which  were  made  within  my  district  and  two  in  the  southern  district. 

I  have  received  acknowledgements  from  the  department  for  a  portion  of 
the  above  mentioneil  documents.  I  should  have  sent  returns  for  the  quarter 
terminating  March  31st,  1852,  had  not  illness  prevented,  up  to  date  of 
instructions  to  report  to  Mr.  Beale,  esq.,  supermtendent,  &c.,  consequently 
you  will  perceive  that  there  has  been  no  dereliction  of  duty  oni  my  part; 
and,  I  presume,  were  the  department  in  possession  of  all  the  facts>  in  addi- 
tion to  the  statements  from  myself — which  may  have  miscarried — that  the 
closing  clause  embraced  in  the  letter  before  me  will  not  be  applied  to  the 
transactions  made  by  myself. 

I  commenced  my  mission  now  something  more  than  thirteen  months  since 
with  one  hundred  and  fifty  dollars,  drawn  from  the  disbursing  officer. 
Sometime  subsequently  I  obtained  one  thousand  dollars  from  the  collector 
of  the  customs,  by  giving  the  required  security.  Thus  supplied,  I  set  about 
the  responsible  and  onerous  duties  entrusted  to  me,  and  endeavored  to  fulfil 
the  instructions  of  the  honorable  Secretary  of  the  Interior,  t.  e.  to  inform 
myself,  and  communicate  the  same  to  the  department,  of  the  manners,  habits, 
customs  and  extent  of  civilization  of  the  California  Indians,  and  make  such 
treaties  and  compacts  with  them  as  may  seem  just  and  proper.  I  presume 
it  was  not  expected  of  me,  in  fulfilling  the  foregoing  instructions,  to  ac- 
complish them  with  the  limited  means  then  in  my  possession.  The  state  of 
affairs  here  at  that  time  left  me  no  choice,  if  choice  indeed  I  could  have 
had  under  the  instructions.  The  Indians  were  then  in  open  hostility  ;  th^ 
citizens  were  clamorous  for  protection,  and  were  unsparm^  in  abusing  the 
administration  for  the  seeming  neglect.  The  soldiers  were  in  the  field  at  a 
heavy  expense  and  without  commensurate  success.  Under  the  foregoing 
existing  state  of  affairs  I  pushed  forward,  exerting  every  means  within  my 
power,  with  a  confident  expectation  of  meeting  with  the  approval,  if  not 
the  commendation,  of  the  department,  and,  in  the  event  of  success,  of  the 
gratitude  of  the  citizens  of  California. 

It  would  appear  that  I  have  been  over  sanj?uine  in  my  expectations,  and 
,  probably  over  zealous  in  compassing  the  difficult  and  onerous  mission  en- 
trusted to  me.  I  may  be  allowed  to  credit  myself  with  the  ieeling  common 
to  those  who  are  conscious  of  having  discharged  their  duty  to  the  best  of 
their  ability,  and  the  assurance  given  me  by  the  resident  population,  who 
are  unbiassed  by  political  motives,  that  I  have  done  much  good  in  the 
cause  of  humanity^|have  done  much  in  relieving  the  State  from  her  great- 
est enemy — have  done  much  in  saving  life,  property  and  treasure.  This  is 
truly  consoling,  but  it  will  l»e  insumcient  to  remove  from  my  breast  the 
mortification  of  ai/  official  disapprobation  of  my  acts ;  and  I  am  yet  in 
hopes  that  a  full  investigation  will  be  made,  confident  in  the  belief  that  it 
will  result  to  my  credit  and  that  of  the  department. 

I  proceeded  on  my  mission—  made  peace  with  those  hostile  Indians  and 
conciliated  those  who  were  assuming  a  hostile  attitude  ;  had  consummated 
five  treaties  and  completed  all  the  preliminary  arrangements  for  the  sixth, 
when  I  received  instructions  from  the  department  to  discontinue  negotiations 
when  the  appropriation  of  $^25,000  should  be  exhausted.  I  completed  the 
sixth  treaty,  and  only  learned  su\)sec\ueTil\^  \)[i^\.>l\i%  ^^&\i^3cc%v^\^^^ce^,  con- 
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trary  to  yoar  explicit  instructions,  had  consumed  the  principal  amount  of 
the  appropriation  himself. 

I  presume  the  department  will  not  disapprove  of  my  official  acts  up  to 
the  above  mentioned  period.  If  you  will  be  pleased  to  look  over  the 
returns  for  that  peiiod,  you  will  perceive  that  I  practiced  a  most  stringent 
economy,  as,  indeed,  1  have  up  to  the  present  time. 

You  were  apprised  by  communication  of  October  1st,  1851,  of  the 
necessity  of  furnishing  beef  to  those  Indians  near  the  head  of  the  San 
Joaquin  valley,  I  having  received  satisfactory  evidence,  that  if  they  were 
not  provided  for  in  conformity  to  treaty  stipulations,  that  hostilities  would 
be  the  result. 

The  supplies  were  furnished;  peace  has  thus  been  perpetuated.  That 
there  was  a  necessity  calling  upon  me  to  act  as  I  did  is  unquestionable. 
We  will  allow,  if  you  please,  mat  these  Indians  possessed  a  sufficient  amount 
of  intelligence  to  comprehend  their  new  relationship,  and  the  obligations 
of  the  compact  which  they  have  entered  into  with  us,  yet  the  imperious 
calls  of  nature  for  food  can  no  more  be  resisted  by  them,  than  it  can  oy  any 
other  animal  organization,  and  unfortunately  for  the  Rancheros  of  Lower 
California,  the  nicilities  to  the  Indian  for  acquiring  it  are  too  great  to  be 
resisted.  I  am  in  hopes  the  department  will  not  disapprove  of  my  acts 
in  this  instance. 

You  were  likewise  apprised  by  communcations  of  October  and  January, 
of  the  facts  in  full  and  detail,  of  the  then  existing  war  between  the  whites 
and  Indians  in  the  lower  .part  of  California  ;  of  the  singularly  fortuitious 
results  attending  my  mission  among  th«m.  That  peace  was  made  in  a 
manner  not  likely  to  be  broken  on  their  part,  inasmuch  as  twelve  of 
their  chiefs  and  headmen  sealed  it  with  their  lifers  bloody  which  was  furthei 
confirmed  by  the  assent  and  signatures  of  Jlfty  chiefs  and  captains. 

A  full  report,  accompanied  by  the  two  treaties,  was  forwarded  in  the 
steamer  of  the  15th  of  January.  I  waited  acknowledgements  frbm  the 
department  four  months,  before  issuing  the  supplies.  My  promise  to  them 
was  that  by  the  first  of  May,  they  should  have  them ;  I  have  so  far  fulfilled 
my  promise  as  to  commence  issuing  beef  and  flour  to  them.  I  had  likewise 
authorized  the  licensed  traders,  Messrs.  Rucket  and  Henderson,  to  purchase 
on  behalf  of  the  government,  a  sufficient  number  of  horses,  without  which 
they  could  not  take  care  of  their  beef  cattle. 

It  is  to  be  hoped  that  the  above  mentioned  documents  and  treaties  have 
come  to  hand,  and  that  the  department  will  approve  of  my  official  transac- 
tions in  this  instance.  In  relation  to  the  prices  which  I  have  agreed  to  pay  for 
beef,  I  feel  satisfied  that  there  can  be  no  reasonable  grinds  for  objection, 
as  I  presume  you  are  pretty  well  posted  up  in  the  m^er,  by  the  report 
which  you  furnished  tne  Sendte.  I  will  not  trouble  you  with  statements 
further  than  may  be  necessary,  in  order  to  fix  and  confirm  the  contract  en- 
tered into  with  Mr.  Samuel  Norris,  who  has  furnished  all  the  cattle  required 
by  me  in  making  the  five  treaties.  Our  agreement  was,  that  he  would 
deliver  beef  cattle  immediately  on  the  reception  of  my  order,  at  any  point 
between  the  Mocalumne  river  south,  and  the  head  waters  of  the  Sacramento 
river  north,  and  that  I  would  allow  him  the  current  cash  price  for  which 
neat  beef  was  selling  at  the  time  and  place  of  delivery,  payable. on  an  ap- 
propriation by  the  present  Congress. 
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Enclosed  please  find  two  letters  statins  the  price  of  beef,  one  from  Mr. 
Belcher  on  the  Cosumne  river  south,  the  other  from  Mr.  P.  B.  Reading,, 
near  the  head  of  the  Sacramento;  these  letters  "will  ge  to  show  that  I  have 
favored  the  government,  if  favor  has  been  shown  to  either.  I  am  in  hopes 
it  will  be  deemed  just  to  allow  him  twenty  cents  per  pound.  He  was  put 
to  much  trouble  and  great  expense  in  keeping  near  me,  in  my  travels ;  had 
this  not  have  been  done,  it  would  have  been  difficult  if  not  im)K>ssible  to 
have  made  treaties. 

The  price  agreed  on  for  those  delivered  by  Major  S.  S.  Hensly,  is  fifteen 
cents  per  pound.  This  you  will  admit  is  low,  when  you  are  informed  that 
beef  has  advanced  one  hundred  per  cent,  since  Colonel  Fremont  filled  his 
contract.  The  price  agreed  on  for  those  now  being  delivered  by  Colonel 
George  McDougall,  in  the  south,  is  twelve  and  a  half  cents  per  pound,  payable 
this  present  Congress,  but  in  the  event  of  the  failure  to  make  an  appropria- 
tion this  session,  then  he  is  to  have  fifteen  and  a  half  cents  per  pound,  payable 
next  session.  This  is  a  low  price  ;  and,  as  you  were  informed  in  a  former 
communication,  the  first  contractor  receded  from  his  contract,  and  it  was^ 
with  some  difficulty  that  I  succeeded  in  making  the  present  one ;  conse- 
quently there  will  be  no  necessity  of  enforcing  the  bonds  given  by  the  first 
contractor.  I  am  informed  that  beef  is  selling  for  as  high  prices  in  the  ex- 
treme south  as  it  is  in  the  north,  on  Russian  river,  which  is  above  Clear 
Lake. 

As  stated  in  my  communication  of  August,  1851,  I  could  have  bought 
beef  at  eight  cents  had  I  the  money  wherewith  to  pay ;  but  as  it  was,  there 
were  but  few  who  were  willing  to  furnish  beef  cattle  (which  are  rated  as 
cash  here)  and  wait  for  their  money  one  year. 

I  would  here  wish  to  notice  a  statement  made  by  Colonel  R.  McKee, 
published  in  the  report  called  for  by  the  Senate.  He  states  that  "  he  under- 
stands^^ that  there  are  claims  held  by  parties  for  cattle  furnished  in  the  middle 
and  southern  districts,  at  very  high  rates.  Permit  me  to  say  that  this  is  but 
a  continuation  of  the  course  which  he  has  been  pursuing  for  some  time  past, 
having  commenced  here  by  publishing  tirades,  in  self-justification  as  he 
terms  it,  but  to  others  it  was  apparent  that  he  had  other  and  sinister  designs,^ 
trying  to  invalidate  all  other  contracts  than  those  made  by  himself,  and 
thus  has  the  public  censure  been  evoked  on  the  acts  of  the  commissioners.  In 
his  published  account  of  debts  and  liabilities,  he  states  ^^  contracted  for  at 
eight  cents  per  pound  or  forty  dollars  per  head.'*  General  Estell  called  on 
me  and  stated  that  his  contract  with  R.  McKee  is  at  twenty-five  cents  per 

Sound,  or  one  hundred  and  twenty-five  dollars  per  head.  This  being  so, 
Ir.  McKee  would  have  done  well  to  make  the  statement  and  thus  confine 
himself  to  the  trut^  and  the  duties  which  more  properly  belong  to  his  own 
district. 

Relative  to  the  discussion  alluded  to  in  your  letter  as  having  taken  place 
in  Washington  as  well  as  in  California,  I  may  say  that  there  has  been  any 
amount  of  discussion  here;  but  so  far  as  the  honorable  legislators  were 
engaged  therein,  it  resulted  not  as  the  Honorable  Dr.  Gwinn  would  have  it 
appear,  but  by  a  positive  negation  of  the  condemnatory  resolutions  em- 
bodied in  the  doctor's  published  speech,  and  we  do  think  that  it  would  have 
have  been  as  well  for  the  doctor  to  have  given  the  statement  in  full.  There 
was  a  minority  report  which  wasfavorable  to  our  policy,  and  rather  potent, 
if  we  may  judge  by  the  effect,  for  1  am  assMteA  \.\v^^  hkx^z  not  ^'passed  any 
condemnatory  resolutions. 


9  [104} 

Tbe  gentlemen  who  made  the  minority  report  have  had  more  experience 
with  the  Indians  of  California  than  any  other  members  of  that  extinct  body^ 
and  the  only  motive  which  could  have  actuated  him  was  that  of  humanity 
and  justice,  and  so  far  as  relates  to  popular  opinion  here,  as  well  as  I  am  able 
to  judge  from  statements  made  to  me  by  intelligent  and  disinterested  people^, 
it  is  decidedly  in  favor  of  the  policy  which  we  have  been  pursuing.  A 
gentleman  just  down  from  the  mines,  informs  me  that  in  the  event  of  Con- 
gress failing  to  make  provisions  to  secure  the  faithful  fulfilment  of  the 
treaties,  that  the  people  of  California  would  themselves  willingly  raise  the 
amount  required,  rather  than  be  subject  to  the  evils  of  Indian  wars  as  they 
have  heretofore  been. 

In  conclusion,  I  would  state  that  there  has  been  no  violation  of  treaty  obliga- 
tions  on  the  part  of  any  of  the  numerous  bands  of  Indians  with  whom  I  have 
treated.  There  is  a  band  of  Indians  on  the  Mercede  river,  high  up  in  the 
mountains,  who  are  in  a  hostile  attitude ;  the  soldiers  from  Camp  Miller^ 
on  the  San  Joaquin,  have  gone  out  against  them.  The  captain  of  this  band 
was  the  first  to  come  in  and  talk.  I  was  not  satisfied  with  the  talk,  and 
told  my  colleagues  that  he  only  came  to  deceive  us  and  gain  time  for  the 
snow  to  melt  and  then  they  could  defy  us,  but  they  differed  with  me.  The 
disbursing  officer  gave  them  blankets,  shirts  and  other  presents  under  the 
confident  belief  that  the  Indians  would  be  faithful  to  their  promises  ;  they 
doubtless  laughed  at  the  simple  credulity  of  the  official,  for  they  never  did 
co^ie  in  of  their  own  accord ;  they  were  brought  in  twice  by  the  volunteers^ 
and  as  often  escaped  or  went  back,  and  never  did  sign  or  agree  to  the 
treaty.  I  mention  this  in  order  to  correct  any  misapprehension  which  is 
likely  to  occur,  where  information  is  gained  through  the  public  press. 

I  herewith  forward  an  abstract  of  disbursements  from  the  time  I  assumed 
responsibility  up  to  date,  with  accompanying  vouchers. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

O.  M.  WOZENCRAFT, 
United  StcUes  Indian  Agents  California. 

Hon.  Luke  Lea, 

Commissioner  Indian  Affairs^  Washington, 


Cotton  Wood,  Shaster  County, 

March  10, 1852. 

Dear  Sir  :  la  reply  to  your  favor  of  the  1st  instant,  desiring  information 
of  the  price  of  beef  in  Shasta  county,  I  have  to  sta^  that  the  present 
rates  range  from  about  eighteen  to  twenty-five  cents  per  pound  nett.  I 
have  never  sold  any  on  my  ranch  for  less  than  twenty  cents  per  pound  by 
the  quantity ;  these  prices  refer  to  both  Spanish  and  American  stock. 

Very  respectfully,  your  obedient  servant, 

P.  B.  READING. 

Doct.  O.  M.  WoZENCRAFT. 
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San  FftAifctsco,  Jane  19,  1852. 

Honored  Sir:  By  request  I  make  you  a  statement  of  the  average  pric€ 

of  nett  beef  in  the  Indian  reservation  on  the  Cosumnes  river  the  last  year. 

It  has  been  from  twenty  to  twenty-five  cents  per  pound,  and  those  have 

been  the  ruling  rates  as  far  as  my  knowledge  has  gone  in  that  region  of 

mining  country. 

I  remain  sir,  as  ever,  your  obedient  servant, 

F.  BELCHER, 
^Indian  Trader  on  the  Cosumnes. 

Dr.  O.  M.  WOZENCRAFT. 
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Extract  from  a  letter  addressed  to  L.   Lee,  Commissioner  of  Indiana 
Affairs,  by  Redick  McKee,  dated  January  15,  1852: 

'*  During  my  absence  north,  the  house  with  whom  I  had  arranged  for  a 
supply  suddenly  closed  up  tfieir  business,  and  failed  to  meet  the  arrange- 
ment upon  which  I  had  relied.  Our  funds  being  again  exhausted,  I  will  be 
compelled  to  ask  the  Indians  for  a  postponement,  unless  I  can  obtain  the 
flour  from  the  army  department  at  Benicia. 

"  Since  my  return  to  this  city,  I  have  heard  a  public  rumor  of  there  being 
a  large  amount  of  bills  in  the  market,  drawn  by  Adam  Johnston,  esq.,  sub- 
4gent  for  the  San  Joaquin,  or  one  of  the  commissioners,  for  supplies  of  beef 
and  cattle  for  the  Indians  in  that  quarter,  and  at  very  high  rates  per  pound* 
What  the  facts  are  I  am  not  apprised,  but  if  such  drafts  should  be  presented, 
I  would  suggest  inquiry  into  the  whole  matter  before  payment  is  promised. 
A  large  amount  of  money  may  be  saved  to  the  eovernment  in  carrying  out 
the  treaty  stipulations  with  these  California  Indians,  by  inviting  offers 
publicly,  and  passing  the  whole  l)usiness  through  the  hands  of  one  agent  or 
disbursmg  officer  of  the  Indian  department." 


Extract  from  the  Report  of  G.  W.  Barbour  to  the  Commissioner  oj  In- 
dian  Affairs — received  at  the  Indian  OJice,  February  2,  1852. 

I  continued  my  journey  through  the  valleys,  visiting  all  the  tribes,  holding 
councils  and  huntmg  ^vith  them,  making  them  presents  that  I  had  brought 
with  me  lor  the  purpose,  and  advising  them  to  a  strict  observance  of  the  trea- 
ties, and  a  reliance  on  the  government  for  protection  and  justice.  In  every 
instance  I  left  them  well  satisfied  and  contented.  But  the  most  conclusive 
argument  that  was  brought  to  bear  upon  them,  convincing  them  of  the  good 
faith  of  the  government  toward  them,  and  rendering  them  contented  and 
happy,  was  the  assurance  that  the  beef  which  had  been  promised  to  them 
by  the  terms  of  the  treaty,  would  in  a  few  days  be  furnisned  to  them ;  this 
was  the  more  gratifying  news  to  them  from  the  fact,  that  they  were  in  a 
very  destitute  condition,  the  whites  during  the  war  between  thena  having 
destroyed  all  their  stores  of  provisions ;  the  chase,  ever  to  them  a  very 
precarious  mode  for  a  scanty  supply,  and  the  fishing  season  not  having 
arrived,  many  of  them  were  in  a  state  of  almost  actual  starvation,  to  avoid 
which  they  had  either  to  be  supplied  with  provisions  in  their  new  homes,  or 
resort  to  their  practice  of  stealing  animals  from  the  citizens,  which  would 
necessarily  have  led  to  difiiculiies  and  bloodshed,  and  a  total  disregard  and 
breaking  up  of  those  treaties  which  had  cost  so  much  labor  and  expense  to 
make,  and  again  throw  the  country  into  a  state  of  confusion,  breaking  up 
every  interest,  and  in  all  probability  involving  the  government  in  a  war, 
that  besides  the  loss  of  many  valuable  lives,  would  cost  many  millions  of 
dollars  to  terminate. 

In  view  of  these  facts,  and  being  urged  thereto  by  the  voice  of  the  whole 
comntry,  and  the  calls  of  humanity  and  justice,  without  any  direct  authority 
from  my  instructions  or  otherwise,  on  the  28th  of  May  last  I  made  a  con- 
tract with  Col.  J.  C.  Fremont,  subject  to  the  approval  or  rejection  of  the 
same  by  the  proper  authorities  at  WaAiu^toti^  lo  svi^^ly  the  beef,  &c., 
stipulated  by  the  treaties  entered  \nlo  m  tYie^^wtV^xiv  ^\^VnRX  q\  >^^^\a\fc^ 
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to  be  supplied  to  the  Indians;  bat  I  will  here  remark  that  this  contract 
was  not  even  entered  into  until  after  I  had  exhibited  to  Col.  Fremont  my 
letters  of  appointment,  instructions  &c.,  and  expressing  to  him  my  convic- 
tion that,  if  ratified,  the  contract  would  not  be  paid  by  the  Department 
until  acted  upon  by  Congress,  and  an  appropriation  voted  for  tRat  object ; 
I  herewith  enclose  copies  of  the  correspondence  between  Col.  Fremont  and 
myself  upon  the  subject,  which  you  will  please  to  find  marked  E  and  F. 

Col.  Fremont  proceeded  at  once  to  supply  the  beef  necessary  under  this 
contract,  and  in  the  months  of  July  and  August,  according  to  my  instruc- 
tions, delivered  a  portion  of  the  cattle  to  the  different  tribes,  and  the  remain- 
der ^ineteen  hundred  head)  he  delivered  to  me  on  the  San  Joaquin  river, 
and  I  immediately  turned  them  over  to  sub>agent  Johnston  taking  his  receipt 
for  the  same,  a  copy  of  which  is  herewith  submitted,  marked  O.     On  the 
receipt  of  the  beef,  at  the  request  of  Col.  Fremont  and  for  the  purpose  of 
placing  the  transaction  in  as  tangible  a  form  as  possible,  I  drew  drafts  on 
the  Hon.  Secretary  of  the  Interior  for  the  price  of  the  beef,  say  $183,825. 
The  quantity  of  beef  received  by  me  for  the  Indians  was  greater  than  the 
amount  stipulated  to  be  supplied  to  them  in  the  year  1851 — my  reason  for 
receiving  a  larger  supply  was  the  fact  that  during  the  "  rainy  season,"  which 
usually  continues  from  the  month  of  October  or  the  1st  of  November  to  tiie 
1st  of  May,  it  is  impossible  to  furnish  supplies  or  even  travel  with  animals 
through  that  part  of  the  State  ;  and  again,  that  is  the  season  when  the  In- 
dians, if  not  kept  quiet,  are  most  likely  to  commit  depredations  upon  the 
whites.     I  deemed  it  prudent,  in  view  of  these  difficulties,  to  receive  a  sup- 
ply sufficient  to  last  them  until  next  May,  and  accordingly  did  so ;  besides, 
you  will  observe  tK&t  the  beef  received  was  not  alone  for  the  Indians  south 
of  the  San  Joaquin  river,  but  for  those  south  of  the  Mercede  river,  the 
country  set  apart  for  the  Indians  at  the  treaty  of  "  Camp  Barbour,"  em- 
bracing both  sides  of  the  San  Joaquin  river,  with  Indians  on  each ;  the  whole 
"Reserve"  was  provided  for  by  me,  in  accordance  with  an  understanding 
between  Dr.  Wozencraft  (whose  district  embraced  a  portion  of  this  "  Re- 
serve") and  myself. 

On  reaching  the  San  Joaquin  reserve,  I  found  the  Indians  much  dissatis- 
fied ;  so  much  so,  that  they  had  even  threatened  violence  to  the  whites  and 
a  return  to  their  old  haunts  in  the  moimtains.     The  cause  for  this  I  found 
to  be,  first,  the  encroachment  of  the  white  miners  on  their  territory,  and 
working  the  few  poor  mines  in  their  district ;  secondly,  and  by  lar  the 
greatest  source  of  complaint,  was  the  want  of  beef,  of  which  they  com- 
plained most  bitterly,  and  in  truth  not  without   a   cause,  as  they  were 
■entirely  destitute  of  provisions,  except  the  very  scanty  supply  furnished  by 
the  chase,  and  a  few  fish  caught  in  tne  rivers,  a  very  precarious  supply  in- 
deed for  seven  or  eight  thousand  hungry  souls.     After  visiting  the  various 
tribes  in  the  district,  and  assuring  them  that  a  supply  of  beef  would  be 
ready  for  them  in  a  very  few  days,  and  promising  them  that  I  would  see 
the  miners  and  get  them  to  leave  the  district,  which  the  greater  number  of 
them  did  at  my  solicitation,  in  a  short  time  I  had  the  good  fortune  of  see- 
ing peace  and  quiet  and  contentment  prevailing  throughout  the  entire  dis- 
trict.    Having  had  no  direct  intelligence  from  your  department  since  my 
anival  in  the  country,  and  being  desirous  of  conferring  with  my  colleague, 
one  of  whom,  (Colonel  McKee,)  if  not  both,  I  incidentally  learned  were 
in  San  Francisco,  I  set  out  for  that  place  hoping  to  tejcra^  ^^\s^^  ^^^asfisaa^- 
cations  direct  from  your  department,  wViicVil  Ao>3^i\fc\  XLoXX^a^^^sR^^'^^'" 
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dressed  to  me  at  that  place,  but  I  had  failed  to  receive  them  on  account  of 
the  impracticability  of  communicating  with  that  point,  owing  to  distance, 
character  of  country,  &c.,  between  that  and  the  points  of  my  operations. 
I  reached  San  Francisco  on  the  28th  day  of  Jufy,  after  an  absence  in  the 
wilderness  of  six  months.  On  my  arrival  in  the  city  I  had  the  pleasure  of 
meeting  my  colleague,  Colonel  McKee,  from  whom  1  obtained  some  infor- 
mation derived  from  your  department  touching  our  duties,  &c.  I  remained 
there  a  few  days  awaiting  the  arrival  of  the  mail  steamer  which  was  ex- 
pected to  bring  a  mail  from  the  States,  by  which  I  hoj^ed  to  receive  a  letter 
from  the  department. 

A  few  days  afterwards  I  left  San  Francisco,  and  returned  to  the  San 
Joaquin  river,  where  I  remained  until  I  received  intelligence  that  the 
Indians  in  the  vicinity  of  Los  Angelos  and  San  Diego  were  expressing  dis- 
satisfaction at  not  being  treated  with,  and  producing 'Some  alarm  among  the 
whites  least  they  might  commence  hostilities.  Colonel  Johnston,  the  sub- 
agent  for  the  district  of  the  San  Joaquin  valley,  being  on  the  ground,  and 
having  received  and  turned  over  to  him  the  beef  before  spoken  of,  and  the 
Indians  throughout  the  San  Joaquin  and  Tulare  vallej^s  bein^  quiet  and 
satisfied,  I  determined  to  return  to  San  Francisco,  and,  if  I  could  make  the 
necessary  arrangements  to  purchase  goods  for  presents  to  the  Indians  and 
procure  the  money  necessary  to  Kieet  other  incidental  expenses,  to  proceed 
by  sea  to  San  Pedro,  the  embarcadero  for  Los  Angelos,  and  from  thence 
proceed  to  the  Indian  country  in  the  vicinity,  and  enter  into  treaties  with 
them. 

On  reaching  San  Francisco  I  received  a  letter  from  the  department  ad- 
'vising  me  of  the  fact  that  only  the  sum  of  $25,000  had  been  appropriated 
for  the  object  of  our  mission,  and  that  so  soon  as  that  amount  had  been 
expended,  we  were  to  cease  our  negotiations  and  confine  ourselves  alone  to 
our  duties  as  agents.  This  was  in  the  month  of  September,  and  the  letter 
referred  to  from  the  department,  was  under  date  of  the  27th  day  of  June, 
1851. 

Disappointed  in  my  intended  trip  to  the  Indians  in  the  neighborhood  of 
Los  Angelos  and  San  Diego,  everything  connected  with  myduties  as  agent 
being  arranged  and  mo^ong  on  harmoniously  under  the  management  of 
agent  Johnson,  who  was  left  in  charge,  and  the  rainy  season  about  to  set  in 
when  business  of  every  description  would  in  all  probability  be  suspended, 
I  determined  to  visit  Washington  city,  report  to  the  department,  and  visit 
my  family  in  Kentucky.  Accordingly,  after  making  the  necessary  arrange- 
ments, I  left  San  Francisco  on  the  4th  day  of  October,  1851. 


E. 


Mariposas,  San  Joaquin  Valley, 

May  19,  1851. 

Sir:  Having  established  a  cattle  rancho  on  the  Mariposas  river,  neigh- 
boring  to  the  Indian  tribes  of  the  Sierra  Nevada,  with  whom  you  are 
engaged  in  treating,  I  submit  to  your  consideration  the  following  proposals: 

I  propose  to  furnish  for  the  present  and  ensuing  years  (eighteen  hundred 
and  Afty'OneMnd  eighteen  hundred  and  fifty-two)  all  the  ammals  (beef  cat- 
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tie,  brood  cows,  and  brood  mares)  which  you  shall  need  for  the  execution 
of  your  treaties  with  the  Indian  tribes  in  the  district  under  your  direction, 
and  which  I  understand  to  comprehend  all  that  portion  of  the  State  lying 
between  the  parallel  of  the  upper  waters  of  the  San  Joaquin  river  and  the 
southern  boundary  line.  I  engage  and  bind  myself  to  make  the  deliveries 
in  the  course  of  the  present  and  following  years,  at  such  time  and  place 
within  the  district  as  you  shall  indicate,  and  to  commence  the  deliveries 
one  month  after  the  date  of  notification  to  me  of  treaties  as  they  shall  suc- 
cessively be  made.  I  propose  to  furnish  beef  cattle  upon  the  hoof  at  the 
price  of  fifteen  cents  per  pound,  net ;  brood  cows  between  the  ages  of  three 
and  five  years,  at  the  price  of  seventy-five  dollars  each ;  and  brood  mares, 
between  the  ages  of  /bur  and  six  years,  at  the  pric^  of  seventy-five  dollars 
each. 

Very  respectfully, 

'JOHN  C.  FREMONT. 
Col.  G.  W.  Barbour, 

[Indian  Commissioner,  fyc. 


F. 

Camp  Keyes,  on  the  Cahvvia  River, 

California,  May  28,  1851. 

Sir  :  I  have  received  your  letter  of  the  19th  instant,  in  which  you  pro- 
pose furnishing  beef  cattle,  brood  mares  and  cows,  to  the  Indians  in  this 
(the  southern)  district  of  the  State,  according  to  the  stipulations  of  such 
treaties  as  have  been  or  may  be  made  with  the  different  tribes. 

Having  received  no  advices  from  the  Indian  Department  at  Washington 
since  my  colleagues  and  myself  adopted  the  policy  of  supplying  those 
Indians,  with  whom  we  might  treat,  with  beef  and  stock,  &c.,  I  could  not> 
except  to  a  very  limited  extent,  enter  into  any  imconditional  contract  for 
supplying  those  Indians  treated  with  in  this  (the  southern)  district  of  the 
State ;  but  in  view  of  the  necessity  for  such  supplies,  and  not  doubting  but 
that  the  proper  authorities  will  readily  acquiesce  in  the  policy  that  we  have 
adopted,  I  should  not  hesitate  to  make  such  contracts  as  may  be  necessary 
to  carry  out  in  good  faith  the  stipulations  of  such  treaties  as  may  be  made 
with  the  Indians,  such  contracts,  of  course,  being  left  subject  to  the  appro- 
val or  rejection  of  the  Indian  Department  at  Washington. 

I  have  had  many  proposals  offered  me  to  furnish  such  supplies,  but 
regarding  your  oflFer  as  the  best  and  lowest  of  any  yet  made  by  a  responsible 
man,  and  believing  as  I  do  that  your  oflFer  is  a  fair  one,  I  have  concluded  to 
close  with  your  proposition,  subject  however  to  the  approval  or  rejection  of 
the  same  by  the  Indian  Department  at  Washington. 

Should  this  arrangement  be  satisfactory,  you  can  confer  with  Colonel  A. 
Johnston,  sub-agent  for  the  San  Joaquin  valley,  who  is  near  you,  and  who 
will  advise  you  of  the  time  and  place,  and  number  of  beef  cattle  wanted 
for  the  Indians  in  this  vicinity  with  whom  treaties  have  been  made.  I  will 
advise  jou  as  to  what  will  be  necessary  after  leaving  this  valley. 

Respectfully,   • 

G.  W.  BARBOUR,  CotiiTn.imw.%;t  ^  %s^. 
Col.  J.  C.  Fremont. 
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32d  Congress,  [SENATE.]  Ex.  Doc. 

lit  Session.  No.  105. 


REPORT 


or 


THE  SECRETARY  OF  THE  NAVY, 

COirirUKIOATIKG, 

In  compliance  with  a  resolution  of  the  Senate,  a  copy  of  the  contract  entered 

into/or  the  use  of  a  dry-dock  in  California. 


August  13,  1852. — Read,  and  ordered  to  lie  on  the  table  and  be  printed. 


Navy  Department,  Ausnist  12,  1862. 

Sir:  In  compliance  with  the  Senate's  resolution  of  the  6th  instant, 
calling  for  copies  of  all  contracts  entered  into  by  the  Secretary  of  the 
Navy  for  the  use  of  the  dry-dock  in  California,  I  have  the  honor  to 
state  that  but  one  contract  has  been  contemplated  by  this  department 
for  the  lease  of  the  dock  referred  to,  and  that  one  is  incomplete^ — a  copy 
of  Avhich  is  herewith  enclosed. 

It  will  be  seen  that  the  contract  referred  to  has  not  received  the  sig- 
nature of  the  Secretary  of  the  Navy.  This  is  in  consequence  only  of 
the  delay  in  furnishing  a  satisfactory  certificate  of  the  competency  of 
the  party  to  the  contract  of  the  first  part  to  respond  to  the  full  amount 
of  the  fijrfeiture  stipulated  in  the  instrument.  When  such  certificate  is 
furnished,  it  will  be  executed.  • 

I  have  the  honor  to  be,  with  high  respect,  your  obedient  servant, 

JOHN  P.  KENNEDY. 

Hon.  Wm.  R.  Kino, 

President  of  the  Senate. 


This  indenture,  made  at  the  Navy  Department,  Washington,  D.  C, 
on  this  fourth  day  of  August,  anno  Domini  one  thousand  eight  hundred 
and  fifty-two,  by  and  between  Samuel  D.  Dakin,  Rutherford  Moody, 
John  S.  Gilbert,  and  Zeno  Secor,  contractors  with  the  Navy  Depart- 
ment for  the  construction  of  a  sectional  dry-dock  in  California,  as  prin- 
cipals, and  James  F.  Secor  and  James  T.  Dean,  as  sureties,  all  of  the 
city  and  State  of  New  York,  of  the  firbt  part,  and  the  United  States  of 
America,  acting  by  John  P.  Kennedy,  Secretary  of  the  Navy,  of  the 
other  part,  witnesseth:  That,  whereas,  by  an  acl  oi!  Goxv^^^^  ^-^-vs^^^^^ 
28th  September,  1850,  "the  Secretary  of  \!tie  "^^n^  \&  ^xixfessM.^^  v^ 
enter  into  a  contract  for  the  construcUou,  v^i\!ti  «3i  x^^ajewi^^^^  5^^'5»^'axs:X^^ 
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sary  accommodations  provided  for  the  safe-keeping  and  secure  working 
of  said  dock,  to  be  judged  of  by  the  Secretary  of  the  Navy,  then,  and 
in  that  case,  the  party  of  the  first  part  may,  at  their  option,  remove  said 
dock  to  said  site  so  provided,  and  work  it  there  without  hindrance  or 
obstruction  by  the  party  of  the  second  part,  except  so  far  as  that  the 
jarty  of  the  first  pait,  and  all  their  agents  and  workmen,  shall  be  sub- 
ject to  the  rules,  regulations,  and  restrictions  at  any  time  established 
by  the  commanding  or  senior  oflScer  of  said  navy  yard. 

And  the  parties  of  the  first  part  do  further  engage  and  contract,  that 
no  member  of  Congress,  oflScer  of  the  navy,  or  any  person  holding  any 
•  oflSce  or  appointment  under  the  Navy  Department,  shall  be  admitted 
to  any  share  or  part  of  this  contract,  or  to  any  benefit  to  arise  there- 
from. And  it  is  hereby  expressly  provided,  and  this  contract  is  upon 
this  express  condition,  that  if  any  such  member  of  Congress,  oflScer  of 
the  navy,  or  other  person  above  named,  shall  be  admitted  to  any  share 
or  part  of  this  contract,  or  to  any  benefit  to  arise  under  it,  or  in  case 
the  parties  of  the  first  part  shall,  in  any  respect,  fail  to  perform  this 
contract  on  their  part,  the  same  may  be,  at  the  option  of  the  United 
States,  by  the  Secretary  of  the  Navy,  the  party  of  the  •  second  part, 
declared  null  and  void,  without  affecting  the  rignt  of  the  said  party  of 
the  second  part  to  recover  for  defaults  which  may  have  occurred. 

And  it  is  further  agreed,  that  if  for  any  other  cause  than  default  by 
the  party  of  the  first  part  to  execute  the  covenants  and  agreements  in 
this  contract  by  them  to  be  performed,  the  Congress  of  the   United 
States  by  its  act  shall,  at  any  time  before  the  expiration  of  the  said 
term  of  tnree  years,  dispossess  the  party  of  the  first  part  of  the  said  dock 
and  appurtenances  as  nereinbefbre  provided;  that  then,  if  it  shall  be 
made  tp  appear  that  the  said  party  of  the  first  part  have  been  at  greater 
outlay  for  the  accommodations  to  work  said  dock  than  the  value  and 
receipts  from  its  earnings,  and  the  value  of  the  said  appurtenances  for 
its  accommodation  erected  or  procured  by  them,  shall  then,  at  the  time 
of  their  being  dispossessed,  be  worth,  the  said  party  of  the  first  part 
shall  be  entitled  to  receive  fi'om  the  United  States,  in  consideration  of 
said  outlay  and  the  deprivation  of  said  premises,  such  sum  or  sums  as 
Congress  shall  in  its  wisdom  deem  just  and  proper.     And  in  like  man- 
ner, if  the  Secretary  of  the  Navy  shall  deem  it  expedient  to  dispossess 
the  said  party  of  the  first  Jwurt  of  said  dock  as  hereinbefore  provided 
for,  before  the  expiration  ot  the  "Baid  three  years,  that  in  that  case,  the 
said  party  of  the  first  part  shall  be^jititled  to  receive  firom  the  United 
States  such  sum  or  sums  as  the  Secretary  of  the  Navy  shall  deem  just 
and  reasonable;  provided  Congress  apptijpriate  the  money  upon  his 
recommendation. 

And  it  is  fiirther  agreed,  that  the  said  party  of  the  first  part  may  use 
for  the  erection  and  working  said  dock  for  the  tenp  of  three  years  afore- 
said, so  much  as  may  be  necessary  for  the  purpose,,  any  United  States 
land  in  the  waters  of  San  Francisco  not  otherwise  occvipied  or  engaged, 
and  which  are  or  may  be  under  the  control  of  the  President  of  the 
United  States. 

And  it  is  further  agreed,  that  the  United  States,  the  party  of  the 
second  part,  assume,  after  its  tece^uoxi  V3  \!aeai,^^Tv^Q^  ^^id  dock 
against  damage  or  loss  &om  \\gVvVu\Iv^atli^^ox^^^^sA^V^\^.^x^T5^ 
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care  and  watchfulness  to  guard  the  premises  against  accidents  by  those 
elements  shall  have  been  duly  exercked. 

It  is  further  stipulated  ana  agreeoT  that  if  default  shall  be  made  by 
the  parties  of  the  first  part,  in  any  of  the  stipulations  and  conditions 
aforesaid,  that  then  and  in  that  case  the  said  parties  will  forfeit  and  pay 
to  the  United  States  the  penal  sum  of  six  hundred  and  ten  thousand 
dollars,  the  same  being  the  contract  price  for  the  construction  of  the 
said  dock. 

In  witness  whereof,  the  parties  have  hereunto  set  their  hands  and 
seals,  this  fourth  day  of  August,  anno  Domini  one  thousand  eight  hun- 
dred and  fifty-two. 

S.  D.  DAKIN,  [l.  s. 

RUTHERFORD  MOODY,  [l.  s.' 

JOHN  S.  GILBERT,  l.  s. 

ZENO  SECOR,  [l.  s. 

JAMES  F.  SECOR,  [l.  s. 

J.  T.  DEAN,  [l.  s.; 

Signed,  sealed  and  delivered  in  presence  of — 
G.  W.  Dakin,  as  to 

S.  D.  Dakin. 
Wm.  a.  Shurman,  as  to 

Rutherford  Moody, 

Zeno  Secor, 

James  F.  Secor, 

J.  T.  Dean, 

John  S.  Gilbert. 

I  certify  that  the  persons  named  in  the  foregoing  contract,  compo" 
sing  the  party  of  the  first  part,  are,  in  my  opinion,  fully  competent  and 
able  to  respond  to  the  full  amount  of  the  contract  referred  to  for  the 
construction  of  the  dock,  viz  :  six  hundred  and  ten  thousand  dollars. 
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32d  CoNGREM,  [SENATE.]  Ex.  Doc. 

1st  Session,  No.  106. 


MESSAGE 


FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 

* 
OOMMUiriCATINO, 

In  compliance  with  a  resolution  of  the  Senate,  information  in  regard  to 
the  controversies  between  the  United  States  consul  at  Acapulco  and  the 
Mexican  authorities. 


August  14,  1852. 

Referred  to  tho  Committee  on  Foreign  Relations,  and  ordered  to  be  printed. 


To  the  Senate  of  the  United  States  : 

In  answer  to  the  resolution  of  the  Senate,  dated  the  20th  ultimo,  request- 
ing information  in  regard  to  controversies  between  the  consul  of  the  United 
States  at  Acapulco  and  the  Mexican  authorities,  T  transmit  a  report  from 
the  Secretary  of  State,  and  the  documents  by  which  it  was  accompanied. 

MILLARD  FILLMORE. 

WASHiNGTeN,  August  12,  1852. 


Department  of  State, 

Washington,  August  12,  1852. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of  the 
Senate  of  the  20th  ultimo,  requesting  the  President  to  communicate  to  that 
body  "all  the  information  in  his  possession  relative  to  the  recent  difficulties 
at  Acapulco,  in  Mexico,  between  the  American  consul  and  the  local  autho- 
rities," has  the  honor  to  lay  before  the  President  the  documents  mentioned 
in  the  subjoined  list,  which  embrace  all  the  information  that  has  been 
received  at  this  department  upon  the  suLject. 

Respectfully  submitted. 

DAN'L  WEBSTER. 


[106] 


LIST  OF  ACCOMPANYING  PAPERS. 

Francis  W.  Rice  to  Mr.  Webster,  dated  June  8,  1852.     (Extract.) 
Same  to  same,  dated  June  11,  1852. 
Same  to  same,  same  date.     (With  enclosures.) 
R.  P.  Letcher  to  same,  dated  June  21,  1852. 
R.  A.  Wilson  to  same,  dated  July  2,  1852. 
Same  to  the  President,  dated  July  20,  1852. 
W.  Hunter  to  Mr.  Larrainzar,  dated  August  3,  1852. 
Mr.  Larrainzar  to  Mr.  Hunter,  dated  August  4,  1852.     (With  an  encfo- 
sure.) 


k 
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[Extract.] 

Mr.  Rice  to  Mr.  Webster. 

Consulate  of  the  United  States, 

Acapulco^  June  8,  1852. 

Sir  :  I  have  addressed  many  letters  to  the  United  States  minister  to  this 
republic,  and  also  letters  to  the  State  Department,  adverting  to  the  outrages 
daily  committed  in  this  pori  both  upon  the  persons  of  American  citizens  and 
upon  their  property.     I  have  in  that  connection  made  mention  of  the  steam- 
ship Commodore  Stockton  as  having  been  illegally  seized  by  the  Mexican 
authorities,  particulars  of  which  must  be  oa  file  in  the  State  Department. 
The  Commodore  Stockton  came  in  here  in  distress  in  the  month  of  Septem- 
ber last.     The  owners  became  bankrupt  and  the  ship  needed  $10,000  to 
S15,000  to  repair  her  and  to  enable  her  to  reprovision  for  sea.     The  naaster 
made  three  or  four  months*  effort  to  raise  the  money  on  bottomry,  and 
notified  the  owners  of  his  situation ;  but  they  informed  him  they  could  do 
nothing  for  the  vessel,  and  that  he  must  sell  her  to  pay  sailors'  wages  and 
expenses  incurred  in  port.     At  the  master's  request,  as  his  agent,  I  sold  the 
vessel  after  a  proper  time,  all  the  crew  agreeing  to  it  and  signing  the  pro- 
test against  the  vessel  \inder  which  she  was  surveyed  and   sold.     At  the 
first  sale  the  engineer  asked  me  if  he  could  bid  on  her,  on  account  of  him- 
self and  crew  turning  their  wages  in  against  their  bid.     As  sailors'  wages 
have  a  preference  over  most  other  claims  (save  port  charges,  etc.,)  I  ac- 
ceded to  their  proposition,  demaning  that  three  thousand  dollars  in  cash  be 
paid  at  the  sale  to  cover  charges,  etc.     The  sale  took  place  ;  a  real  bid  of 
$11,000  in  cash  being  made  oy  Captain  Ralph  S.  Fretz  of  New  Orleans, 
which  would  have  nearly  covered  sailors'  wages  and  all  charges;  but  the 
crew  bid  $11,500,  and  the  vessel  was  struck  off  to  their  agent,  the  en- 
gineer.    After  the  sale  he  asked  me  for  a  lew  hours  to  raise  the  $3,000, 
which  I  readily  gave  him.     Alter  a  days'  effort  he  acknowledged  himself 
unable  to  raise  a  dollar  of  the  $3,000,  and  consequently  I  was  forced  to 
sell  the  steamer  again.     At  the  second  sale  while  persons  were  bidding  on 
the  ship,  the  judge  of  the  court  of  first  instance,  (or  upper  alcalde's  court) 
notified  me  that  he  had  an  attachment  against  the  vessel  in  favor  of  the 
engineer  and  two  others  of  the  crew,  and  that  the  second  sale  making  or 
made  by  me  was  in  consequence  null.     However  I  passed  the  ship  over  to 
the  highest  bidder,  Captam  R.  J.  Fretz,  he  bidding  her  off  for  $4,250,  the 
bill  of  sale  being  made  and  signed  by  the  master,  and  delievered  to  Captain 
Fretz  the  ship's  jiapers.     I  then  settled  with  twenty-seven  of  the  crew, 
paying  each  his  per  centage  of  his  wages,  and  sent  them  to  San  Fran- 
cisco at  the  expense  of  the  United  States,  they  being  destitute,   after 
paying  some  board  expenses  which  they  had  contracted  here.     The  other 
three  refused  to  settle  according  to  sale.     Captain  Fretz  took  possession 
of   the  ship,  purchased   provisions  for  her,  and   after   expending  say  a 
thousand  dollars  towards  repairing  her,  was  stopped   by  the  authorities, 
they  threatening  to  throw  his  workmen  into  prison  if  they  proceeded  any 
further.     I  was  also  notified  that  the  judicial  authorities  would  take  pos- 
session of  the  ship*     I  thereupon  placed  the  United  States  consular  seals 
upon  all  her  doors  and  hatchways,  hoisted  the  United  States  A^'^'wAt^q^. 
several  men  on  board  of  her,  ordering  them  not  to  c^\1\v^t  cv\  ^n«.  ^^'s&^'s.- 
sion  of  her  to   other  parties  Imt  by  my  order.    TW^  Ve^X.  ^c^^'^.^'sjivs^ ^ 
the  ship  for  ten  or  twelve  days,  when  the  judge,  ^a\.cXaxi%\2;^  o^^o'^'^^^'i 
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all  of  the  men  but  one  having  gone  on  shore  to  dinner,  went  alongside  in 
a  boat,  and  by  climbing  up  both  sides  of  her  took  forcible  possession.  The 
judge  pulled  down  the  United  States  flag,  broke  the  government  seals  and 
placed  a  guard  on  board. 

One  of  the  charges  upon  which  the  Commodore  Stockton  was  seized  was 
this :  The  second  mate  having  some  quarrel  with  one  of  the  sailors,  kicked 
him.  The  master  findinoj  that  there  was  ill-will  between  the  man  and  mate, 
mduced  the  former  to  quit' the  ship  and  go  to  San  Francisco.  When  the  mai 
left  Acapuico,  he  left  power  of  attorney  with  the  colored  steward  of  tk 
ship  to  collect  the  balance  due  him  for  wages  when  the  master  should  beia 
funds.  The  man  shipj^ed  at  San  Francisco  and  went  to  China.  The  stew- 
ard, thinking  his  power  of  attorney  covered  criminal  cause  of  action  as 
well  as  civil,  sued  the  ship  for  one  thousand  dollars,  because  the  second 
mate  kicked  the  sailor  who  had  gone  to  China,  and  the  court  took  c(^- 
nizance  of  it  I 

I  have  from  time  to  time  informed  Mr.  Lectcher  of  the  facts,  and  hare 
received  replies  from  him  stating  that  the  Mexican  authorities  have  acted 
against  all  the  htws  and  usages  of  civilized  commercial  communities,  and 
stating  also,  that  the  Mexican  minister  of  relations  had  frequently  promised 
the  restoration  of  the  ship.     But  it  has  not  been  done.     A  few  days  since, 
the  judge  notified  me  that  he  had  passed  judgment  in  the  matter,  which 
was  that  Captain   Fretz  should  pay   $11,000  in  addition  to  what  he  had 
already  paid,  or  the  ship  would  be  sold.     I  immediately,  (holding  power  of 
attorney  from  Captain  Fretz,)  appe.iled  the  case  to  the  superior  tribunal,  in 
accordance  with  the  directions  of  Mr.  Letcher,  but  the  judge  refused  to 
take  any  notice  of  it.     He  has  constantly  acted  as  judge,  and  also  in  reality 
as  advocate  for  the  plaintifl's,  refuvsing  to  receive  evidence  which  Captain 
Fretz  has  offered  to  put  in,  has  insisted  upon*recording  in  his  official  docu- 
ments wrong  and  mutilated  ans^X'cis  to  questions  put  to  Captain  Fretz  and 
myself,  and  has,  with  his  w'ife  and  children,  plaintiffs  and  their  counsel,  whik 
the  case  was  pending,  gone  on  board  the  ship  and   given  convivial   parlies 
on  the  ship's  stores,  which  are  on  my  inventory.     Last  week,  the  first  notice 
I  had  of  the  day  of  sale  of  the  shi]>,  she  was  cried  for  sale  in   front  of  my 
office,  ^'bids  to  be  received  until  4  o'clock"  on  the  same  day.*    I  immedi- 
ately posted  notices  in  Spanish  and  ]>nglish,  warning  persons  against  pur- 
chasing her,  as  they  w^ould  be  held  r;  sponsible  to  Captain  Fretz  in  damages, 
if  they  interfered  with  his  property.     The  judge  immediately   ordered  the 
notices  to  be  torn  down  and  sent  a  man  to  tear  one  down  from  my  own  office 
door,  which  ums  don:^.     I  posted  another  copy  of  the  same  notice  on  mj 
door,  and  on  the  attempt  of  the  judge's  man,  who  was  the  principal  plaintiff 
in  the  case,  to  tear  it  down,  I  warned  him  that  the  notice  was  my  property, 
was  on  my  own  house,  and  placing  a  pistol  at  his  head  threatened  to  shoot 
him  if  he  persisted.     The  man  went  away,  and  last  evening  got  out  a  wa^ 
rant  from  the  judge  to  imprison  me  in  the  fortification.     The   order  is  at 
present  in  the  hands  of  the  commander  of  the  naval  and  military  forces, 
General  Moreno,  requestmg  six  soldiers  to  execute  it.     Whether  the  order 
will  be  enforced  by  the  general  I  know  not,  but  I  have  thought  it  prudent 
to  once  more  notify  you  of  all  the  facts  of  the  case  to-day. 

The  Stockton  was  not  sold  according  to  the  judge's  intention,  no  one  being 
found  to  bid  a  dollar  on  her. 
Hon.  Daniel  Webster, 

Secretary  of  State. 
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Mr.  Rice  to  Mr.  Webster. 

Prison  of  Acapulco,  June  11,  1852. 

Sir:  A  previous  communication,  dated  June  6th,  I  think,  notified  the 
department,  that  an  order  had  been  issued  by  a  judge  of  the  district  court 
to  imprison  me,  because  I  had  been  obliged  to  defend  a  private  and  official 
notice  posted  on  my  own  door,  **  warning  all  persons  against  purchasing  the 
American  steamship  Commodore  Stockton,  as  she  had  been  unlawfully 
seized."  To-day  a  dozen  soldiers  took  possession  of  my  official  office  and 
house,  and  by  force  brought  me  to  this  prison.  I  refused  to  go  without 
force ;  the  sergeant  at  the  head  of  the  soldiers  replied  that  he  was  ordered 
to  arrest  me  by  the  commandante,  and  if  I  refused  to  go  he  should  carry 
me  by  force.  I  was  then  marched  into  the  centre  of  the  military  force 
and  conducted  to  prison,  where  I  have  been  for  the  past  two  hours. 

Of  course,  T  have  struck  my  flag,  and  inform  you  of  the  facts,  awaiting 
your  instructions,  or  the  advice  of  Mr.   Letcher,  to  whom  I  have  written. 

Her  Britannic  Majesty's  consul  walked  with  me  to  the  prison,  and  is 
evidence  of  the  course  of  the  authorities. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

FRANCIS  W.  RICE, 

United  States  Consul, 

Hon.  Daniel  Webster, 

Secretary  of  State. 


Mr.  Rice  to  Mr.  Webster. 

Acapulco,  June  11,  1852. 

Sir  :  Enclosed  are  copies  of  documents  forwarded  last  week  to  the 
United  States  minister  to  the  republic  of  Mexico.  I  have  also  forwarded 
copies  to  Commodore  Charles  McCauley,  or  the  frigate  Raritan  at  Panama. 

I  solicit  the  strictest  inquiry  of  the  government  mto  my  official  conduct 
in  this  port,  both  as  regards  my  duties  to  my  government  and  my  official 
intercourse  with  the  authorities  here ;  and  hope  the  Secretary  of  State  will 
have  no  cause  to  disapprove  of  cither.  In  a  previous  communication  I 
adverted  to  the  importance  of  our  commerce  in  this  port  of  Acapulco,  and 
would  now  add  that  during  the  past  year,  probably  not  less  than  fifty 
thousand  of  our  citizens  have  landed  here.  The  feeling  of  all  classes  here 
is  hostile  to  our  people,  and  ample  proof  of  this  fact,  can  at  any  time  be 
forwarded  to  the  department,  from  the  most  respectable  American  and 
English  residents,  as  well  as  from  travellers  known  personally  to  yourself. 
In  further  proof  of  the  wrong  committed  against  me  by  imprisonment,  I 
annex  a  copy  of  a  note,  written  to  the  fiscal  militar  by  her  Britannic 
Majesty's  consul  at  this  port. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

FRANCIS  W.  RICE, 

United  States  Consul. 

Hon.  Daniel  Webster, 

Secretary  of  State.  ^ 
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British  Consulate, 

Acapulco^  June  22,  1852. 

Sir  :  I  beg  to  say  in  reply  to  your  note  of  yesterday,  I  am  not  aware 
that  the  sergeant  misconducted  hiknself  in  arresting  Mr.  Rice,  the  United 
States  consul.  Neither  do  I  know  whether  he  possessed  a  warrant  for  the 
purpose  or  not. 

Allow  me,  sir,  to  take  this  opportunity  of  saying,  in  my  opinion,  the 
course  adopted  towards  Mr.  Rice  was  most  unusual,  one  that  could  not  be 
expected  from  any  civilized  nation,  and  cannot  be  approved  by  any  reasona- 
ble person,  and  I  feel  satisfied  you  must  accord  with  me  in  this. 

I  am,  sir,  your  obedient  servant, 

THOMAS  FULLER,  Consul. 

D.    A.    CORTEZ, 

Fiscal  Militar  at  Acapulco. 


^  AcAPULco,  June  14,  1852. 

Sir:  My  last  note  to  you  was  dated  June  11,  1852,  from  the  prison  of 
the  Juggado.  After  remaining  confined  from  Friday  morning  at  half  past 
eight  o  clock,  until  to-day,  Monday,  at  half  past  ten  a.  m.,  being  seventy- 
four  hours,  I  was  carried  by  a  negro  constable  to  the  oflice  of  the  district 
judge.  I  was  accompanied  by  the  British  consul  and  some  half  dozen 
friends,  but  the  judge  informed  them  that  my  examination  was  to  be  secret 
and  that  they  must  quit  the  court  room,  with  the  exception  of  Captain  L. 
A.  Chasteau,  who  was  informed  that  he  could  remain  as  interpreter,  if  I 
wished  him  to  do  so.  The  judge  on  his  part  rttained  two  persons,  I  do  not 
know  whether  as  interpreters  or  witnesses.  He  then  without  informing  me 
of  any  cause  of  action  against  me,  put  the  question,  "What  occurred 
between  you  and  Carlos  Haist  on  the  6th  day  of  March  last?  '*  I  replied 
that  I  had  not  been  informed  of  any  cause  of  action,  and  of  course  could 
not  recollect  what  occurred  on  a  particul«ir  day,  without  referring  to  my 
books,  &c.,  to  refresh  my  memory. 

I  then  said  :  Mr.  Judge,  I  protest  against  all  the  proceeding  had  against 
me,  and  to  be  had  in  this  court;  that  I  was  arrested  on  the  morning  of 
the  11th  June  by  some  eighteen  soldiers,  commanded  only  by  a  sergeant; 
that  they  entered  my  house  wuth  arms  in  their  hands,  the  sergeant  telling 
me  that  he  was  ordered  to  take  me  to  prison ;  that  as  a  natural  conse- 
quence of  placing  soldiers  under  such  command,  I  was  insulted  by  the 
grossest  language,  the  soldiers  crying,  '*  bring  out  the  damned  puppet  by 
the  hair  if  he  don't  dress  quickly;''  that  tneir  language  in  the  presence 
(f  my  wife  was  so  gross  that  she  was  obliged  to  remind  them  that  they 
were  in  the  presence  of  a  female ;  that  the  sergeant  refused  to  show  any 
order  for  my  arrest,  saying  that  he  was  ordered  to  do  it  by  the  commandante 
and  that  was  enough,  etc. ;  that  whe  i  arrested  I  was  sick  and  had  been  in 
the  charge  of  Dr.  Dinklage  for  five  days;  that  the  judge  had  no  right  to 
arrest  me  and  put  me  in  prison,  because  that  he  knowing  me  to  be  consul 
of  the  United  States  was  well  aware  that  I  was  always  to  be  found  in  my 
office  when  required,  and  therefore  there  was  no  necessity  for  closing  my 
public  pffice  for  three  days  before  ^  c\\xest\oiv  was  asked  me  ;  that  in  conse- 
quence of  such  imprisonment  Amencaiv  ^\vv^^\iaA  \i^^w  Q\X\<^^^\,ci  ^a\^  from 
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port  with  British  papers,  and  that  others  had  sailed  without  an^  papers, 
laying  themselves  bable  to  be  treated  as  piratical  vessels  on  the  high  seas  ; 
that  I  was  taken  to  the  judge  of  First  Instance,  who  said  he  had  no  cause 
of  action  against  me ;  that  the  sergeant  then  returned  to  the  district  judffe 
to  receive  his  orders,  which  were  that  I  should  be  imprisoned  in  a  hole 
61  by  12  feet,  and  only  six  or  seven  to  the  ceiling,  without  light  or  air, 
which  room  was  the  receptacle  of  drunkards  and  the  lowest  criminals 
picked  up  in  the  streets  during  the  night ;  that  said  room  was  disgustingly 
dirty  and  half  filled  with  lice  and  vermin  of  different  kinds ;  that  at  the 
time  I  was  sent  to  it  it  was  occupied  by  five  or  six  of  the  lowest  dregs  of 
the  negroes  of  Acapulco,  and  that  during  the  night  three  or  four  more 
were  tumbled  into  it ;  that  I  was  furnished  with  neither  food,  water,  nor 
bed ;  that  I  had  been  kept  in  prison  seventy-four  hours  without  a  hearing, 
while  the  laws  of  Mexico,  or  at  least  those  of  the  State  of  Guenero,  forbid 
that  any  citizen  or  other  person  shall  remain  in  prison  more  that  sixty  hours, 
any  judge  or  alcalde  being  held  guilty  of  a  high  crime  by  acting  in  contra- 
vention of  this  act  or  dause  in  the  constitution ;  that  I  had  received  a 
notification  from  the  Promoter  Fiscal,  in  writing,  that  my  imprisonment 
was  altogether  illegal ;  that  I  was  now  sick,  so  as  to  be  nearly  unable  to 
stand  in  consequence  of  my  imprisonment ;  that  if  I  was  charged  with 
crime  he  had  no  jurisdiction  in  the  case,  etc.,  etc.  I  then  said  that  I  would 
answer  any  question  put  to  me,  under  protest. 

The  judge  then  asked,  "  Has  any  dispute  occurred  between  you  and 
Carlos  Haist  and  Charles  Snyder  within  the  last  two  or  three  months  ?" 
I  replied :  Some  three  months  since  you  came  to  my  office  with  Carlos 
Haist  as  interpreter  to  request  me  to  sign  a  certain  paper  in  regard  to  an 
action  you  had  in  court  against  the  Commodore  Stockton.  I  read  it  and 
replied  that  I  could  not  sign  it  because  it  was  against  my  interest,  and  the 
interest  of  the  real  owners  of  the  ship  for  me  to  do  so.  Mr.  Haist  misin- 
terpreted me  by  saying  that  my  reply  was  that  I  could  not  sign  the  paper 
because  I  had  no  interest  in  the  matter.  I  corrected  him,  but  he  still  in- 
sisted upon  his  version  of  my  answer.  I  corrected  him  again,  when  he 
charged  me  with  falsehood.  He  repeated  that  I  lied  three  times,  and  the 
third  time  made  a  movement  as  if  he  was  about  to  strike  me.  At  the  time 
I  happened  to  have  a  penknife  in  my  hand  cutting  my  finger  nails,  and 
naturally  drew  back,  placing  myself  in  an  attitude  of  defence,  saying :  "  Do 
not  strike  me,  sir;  if  you  do,  you  will  suflFer  for  it."  I  then  put  my  hand 
on  the  collar  of  Mr.  H^ist,  and  ordered  him  from  my  office,  when  he  imme- 
diately left.  I  then  gave  my  answer  to  the  judge  in  Spanish  as  to  my 
objection  to  signing  the  paper,  but  he  still  persisting  in  writing  my  answer 
as  given  by  Mr.  Haist ;  I  insisted  that  he  should  not  write  it  in  my  office, 
when  he  also  left. 

In  regard  to  Snyder,  I  answered  thus :  On  my  return  from  San  Marco, 
sixty  miles  down  the  coast,  to  which  place  I  had  gone  on  business,  and  to 
loojic  up  some  shipwrecked  Americans,  in  the  first  part  of  the  present 
month,  I  heard  a  bellman  crying  the  Commodore  Stockton  for  sale  at 
auction,  bids  to  be  received  up  to  four  o'clock  p.  m.,  same  day ;  it  was  then 
twelve  o'clock  noon.  I  ordered  my  brother  to  make  diligent  search  in  all 
public  places  throughout  the  city,  to  see  if  said  ship  was  advertised  for 
sale.  He  did  so,  but  could  find  no  notice ;  I  then  -wtoV^  woNcva^'^^Xsi^^'^'^'^-^ 
and  English,  warning  alf  persons  against  puTc\i^s\ii^  *!jftft  CcswxsisA^^ 
Stockton,  as  she  was  the  property   of  RalpYi  S.YTeVx,lto\».^V^^v^^^^ 
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power  of  attorney,  and  any  one  infringing  upon  his  rights  would  be  held 
responsible  for  damages  to  him.  I  told  my  brother  to  post  these  notices  in 
such  conspicuous  places  where  he  could  get  permission  to  do  so,  and  to 
place  one  on  my  own  office- wall  or  door.  In  a  few  minutes  my  brother 
told  me  that  Snyder  had  just  passed  my  office,  pulhng  ilown  the  notice  at 
my  door.  I  requested  him  to  place  a  duplicate  there  immediately,  which 
he  did.  In  a  short  time  Mr.  Snyder  and  Mr.  Haist  again  came  near  my 
door,  under  the  corridor  of  my  office.  I  asked  Mr.  Snyder:  Who  ordered 
you  to  tear  down  the  notice  from  ray  door  ?  He  replied,  "  What  business 
is  that  to  you,  God  damn  you  ?"  at  the  same  time  making  an  attempt  to 
tear  down  the  second  notice.  I  caught  up  a  pistol  which  was  lying  on  a 
cot  close  to  the  door  in  w^hich  I  was  standing  and  said :  Mr.  Snyder,  that 
notice  is  ray  property,  and  is  on  my  own  house ;  if  you  meddle  with  it  I 
will  shoot  you.  Mr.  S.  then  jumped  off  the  walk  into  the  street,  and 
using  the  most  abusive  language,  dared  me  to  come  into  the  street  and 
shoot  pistols  with  him ;  said  I  was  a  damned  thief,  and  had  robbed  every 
American  that  ever  came  t.o  Acapulco.  I  replied  to  this,  that  I  did  not 
wish  to  quarrel  with  Mr.  Snyder,  but  that  he  must  not  dare  to  infringe 
upon  my  rights.  Mr.  Haist  then  said :  "  Come  along,  Snyder,  don't  stop 
to  talk  with  that  damned  scoundrel,"  etc.,  etc. ;  to  whSch  I  made  no 
answer. 

This  is,  as  near  as  I  can  recollect,  the  substance  of  the  testimony  I  gave 
to  the  district  judge.  Some  points  in  the  protest  I  have  probably  forgotten. 
I  requested  a  copy  of  the  whole  from  the  judge,  but  he  refused  it. 

At  the  conclusion  the  judge  drew  up  a  paper  which  he  wished  me  to  sign, 
covenanting  to  remain  a  prisoner  in  my  own  house,  until  he  could  get  a 
decision  from  the  superior  tribunal  as  to  whether  he  had  jurisdiction  in  the 
matter.     Of  course  I  peremptorily  refused  this  proposition.     He   insisted 
that  if  I  did  not  give  it,  I  should  be  remanded  to  prison.     I  still  refused. 
He  then  gave  me  a  written  order   to  remain  a  prisoner  in  my  own  house 
imtil  he  could  get  the  aforesaid  decision.     I  informed  him  that  I  had  plenty 
of  reliable  witnesses  to  the  truth  of  all  that  I  have  here  related ;   but  he 
has  not  vet  called  them.     He  had  in  his  office  ffve  or  six  declarations  which 
I  was  not  allowed  to  read,  but  he  called  over  the  names  of  the  signers  and 
asked  me  if  I  had  any  objection  to  their  testimony.     I  replied   that  I  only 
knew  three  of  the  five,  but  as  one  of  them  had  been  convicted  of  crime, 
one  had  been  charged  publicly  with  being  a  thief,  and  the  other  had  used 
great  duplicity  towards  me  in  urgring  me  to  prosecute  Snyder  and  Haist  for 
tearing  down  the  very  notice  in  question  and  for  their  abuse  on  that  occa- 
sion, and  now  appeared  as  a  witness  against  me,  I  had  good  reason  to  object 
to  these  three.     I  will  mention  that  these  three  are  Snyder,  Haist,  and 
Matsell,  all  of  whom"  have  been  engaged  against  me  in  the  matter  of  the 
Commodore  Stockton.  And  I  fully  believe  that  my  arrest  was  not  in  reality 
for  any  of  the  causes  hinted  at  by  the  judge,  but  because  in  one  hour  after 
my  imprisonment  the  Commodore  Stockton  was  again  cried  for  sale,  there 
being  no  bidders  at  the  previous  attempts  and  they  wished  to  get  me  out 
of  the  way  until  this  outrage  on  American  property  was  consummated  ;  and 
I  am  fortified  in  this  belief  from  the  fact  that  the  final  papers  were  not 
passed  until  this  (Monday)  morning,  when  I  was  released  from  confinement 
in  the  city  prison.     Besides,  thi.N  appears  to  be  the  general  opinion  in  the 
town. 
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Being  still  a  prisoner  my  office  is  yet  closed,  and  I  await  your  advice 
and  instructions  in  the  matter. 

Of  course,  you  who  know  the  Mexicans  so  well  will  have  no  idea  that 
our  government  can  redress  this  outrage  (it  I  am  sustained)  by  simply  de- 
priving the  judge,  and  his  coadjutors  of  their  offices,  and  receiving  apologies 
of  higher  functionaries ;  but  that  there  must  be  substantial  indemnity  made 
to  prevent  future  outrages.  How  it  may  be  in  the  northerly  and  central 
portions  of  Mexico,  I  know  not ;  but  here  I  know  that  the  government 
officers  only  look  to  the  present ;  their  offices  are  worth  but  little,  legiti- 
mately, and  most  of  them  have  no  self  respect  or  pride  of  country  to  sustain 
them,  and  will  do  anything,  almost,  to  fili  their  pockets  or  satiate  their 
revenge.  I  send  you  some  documents  in  corroboration  of  what  I  have 
written,  premising  that  I  can  and  shall  forward  others  as  soon  as  possible. 
I  shall  also  forward  a  copy  of  this  to  the  Secretary  of  State  of  the  United 
States  by  the  next  mail. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

FRANCIS  W.  RICE, 

United  States  Consul. 

Hon.  R.  P.  Letcher, 

United  States  Envoy  Extraordinary  and 

Minister  Plenipotentary  to  the  republic  of  Mexico, 


A. 

[Translation.] 

Promotorio  fiscal  of  the  district  court  oj  the  State  of  Guenero. 

AcAPULco,  June  11,  1852. 

I  have  just  been  informed  that  you  have  been  confined  in  prison,  and  also 
understand  that  public  rumor  runs  that  I,  in  the  name  of  the  supreme  gov- 
ernment, and  in  the  fulfilment  of  my  duties,  have  solicited  and  approved  this 
disagreeable  step  to  be  taken.  This  being  false  in  every  particular,  I  hereby 
notify  you  that  I  have  not  solicited  any  such  step  to  be  taken  against  you, 
and  that  the  Mexican  government  has  had,  absolutely,  nothing  to  do  with 
your  imprisonment.'  It  is  proper,  besides,  that  you  should  be  informed  of 
this,  so  that  no  reclamation  may  be  founded  upon  this  false  pretence. 

I  am  ignorant  of  the  motives  by  which  the  judge  is  actuated  in  imprison- 
ing you,  and  from  the  fact  that  I  have  not  been  officially  notified  of  any 
cause  of  action  against  you,  I  am  led  to  believe  that  it  has  its  origin  in 
private  pique. 

I  hope  you  will  look  upon  this  affair  in  the  same  light  that  I  do  myself, 
and  in  any  communication  you  may  make  to  your  government  you  will 
represent  the  matter  accordingly. 

I  take  this  opportunity  to  offer  you  my  most  attentive  consideration. 

God  and  Liberty. 

MATILDE  ROMERO. 

Promoter  F\%cal. 

To  the  United  States  Consul  at  this  pot\. 
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Prison  of  Acapulco, 

June  11,  1852. 

Dear  Sir:  I  received  your  note  last  night  at  11  o'clock,  but  not  having 
any  light  could  not  then  answer  it.  ' 

Like  yourself,  I  claim  to  be  entirely  ignorant  as  to  the  causes  of  my 
imprisonment.  Yesterday,  at  half  past  8  a.  m.,  a  guard  of  soldiers,  under 
the  command  of  a  sergeant,  surrounded  my  house,  the  sergeant  informing 
me  that  he  had  orders  from  the  commandante  to  take  me  to  prison.  I 
asked  him  to  produce  his  order,  otherwise  that  I  should  refuse  to  go,  but 
by  force.  He  replied  in  an  insulting  manner  that  if  I  did  not  come  forth- 
with he  would  drag  me  from  my  house.  I  have  been  sick,  under  the  care 
of  Dr.  Dinklage  for  five  days,  and  at  the  time  of  my  arrest  had  scarcely 
strength  to  stand.  While  I  was  dressing  the  soldiers  used  the  most  insult- 
ing language  towards  me,  saying,  "  Let  us  go  in  and  drag  him  out  if  he 
does  not  come  soon — he's  nothing  but  a  d — d  Yankee,  and  conducted 
in  such  a  menacing  manner  that  my  wife,  who  has  also  been  sick  for  a 
week  past,  was  so  much  frightened  as  to  seriously  endanger  her  health,  if 
not  her  life. 

I  was  marched  to  the  court-house  by  the  guard  of  about  fifteen  soldiers, 
and  delivered  over  to  the  judge  of  the  court  of  First  Instance,  who  refused 
to  receive  me,  saying  he  knew  nothing  of  the  matter.  The  sergeant  of 
the  guard  then  produced  an  order  from  the  judge  of  the  district  court  for 
my  arrest,  without  mentioning  any  causes  for  the  proceeding.  Upon  this 
the  judge  of  First  Instance  sent  to  the  district  judge  for  instructions,  and 
an  order  came  to  imprison  me  in  the  prison  of  the  juggada,  a  little  room, 
as  you  know,  of  not  a  dozen  fee^  square,  which  is  used  for  drunken  men 
and  criminals  of  the  lowest  order ;  which  has  neither  window  nor  light,  and 
is  too  filthy  for  any  man  to  exist  long  in  ;  and  which  at  that  moment  had 
people  in  it  that  had  been  picked  up  beastly  drunk  in  the  streets.  The 
jailor,  however,  said  he  would  not  take  the  responsibility  of  confining  me 
m  such  a  jjlace,  but  gave  me  the  use  oi  his  own  room.  I  have  now  been 
here  twenty-four  hours,  as  yet  no  charge  having  been  made  against  me,  no 
food  or  water  being  given  me,  or  bed  to  sleep  upon,  or  light.  The  soldiers 
have  been  all  night  in  the  door  of  my  room,  whistling,  laughing  and  talk- 
ing, although  I  am  now  under  the  charge  of  Dr.  Dmklage,  as  my  physi- 
cian, and  am  unable  to  bear  the  least  noise  without  pain. 

I  have  struck  my  flag — the  flag  of  the  United  States— -closed  my  office, 
and  hereby  notify  the  military  power  of  this  division,  that  I  shall  not  open 
it  again  until  so  ordered  by  the  United  States  government. 

Thanking  you  for  the  kindly  interest  you  manifest  in  my  behalf,  I  reniain, 
sir,  very  truly,  your  obedient  servant, 

FRANCIS  W.  RICE, 

United  States  ConstU. 

Matilde  Romero, 

Fiscal  Milt  tar. 
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B. 

[Tranalation.] 

Prosecuting  fiscal  of  the  district  court  of  the  State  of  Guenero. 

AcAPULco,  June  12, 1852. 

By  your  official  letter  of  this  day,  I  read  with  feelings  of  sorrow  your 
statpment  that  the  under  agents  of  justice  have  been  guilty  of  abuses 
towards  you  in  your  arrest  and  imprisonment.  You  will  at  once  perceive 
that  they  knew  no  better,  and  that  no  authority  of  the  country  had  issued 
orders  for  the  perpetration  of  such  acts,  for  all  the  authorities  of  Mexico 
know  how  to  administer  justice,  and  how  to  act  •  towards  all  persons  with 
that  consideration  due  unto  them  until  they  are  proven  guilty ;  and  particu- 
larly towards  those  who  hold  the  high  office  you  hold  here.  You  can  rest 
assured  that  the  offence  committed  will  be  punished  as  soon  as  proven  be- 
fore the  corresponding  court,  and  that  I  myself  will  demand  it,  in  fuliilmen 
of  the  duties  of  my  office.  I  repeat  to  you  the  assurance  of  my  high  con- 
sideration.    God  and  liberty ! 

MATILDE  ROMERO, 

Prosecuting  Fiscal. 

[Translation.] 

The  citizen  Ignacio  Tellachea,  secret  try  of  the  illustrious  council  of  this 

city, 

I  hereby  certify  that  Francis  W.  Rice,  United  States  consul,  has  been 
imprisoned  since  day  before  yesterday  in  the  prison  of  the  city  hall,  and 
for  the  confinement  of  common  criminals,  by  order  of  the  district  judge ; 
that  he  was  brought  here  in  the  custody  of  a  sergeant  and  eight  armed 
soldiers.  This  certificate  is  made  the  12th  day  of  June,  1852,  by  request 
of  the  United  States  consul. 

IGNO.  TELLACHEA. 

[Translation.] 
District  Court  of  the  State  of  Guenero, 

Consul  Francis  W.  Rice  will  remain  a  prisoner  in  his  own  house  until  the 
superior  tribunal  shall  decide  as  to  the  jurisdiction  in  the  case  for  which  he 
is  arrested. 

LERVA. 
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Copy  of  the  protest  made  by  the  prosecuting  fiscal  oj  the  district  court 
against  said  courts  in  the  cause  now  proceeding  against  the  United  States 
consul  by  the  judge  oj  the  district, 

AcAPULco,  JuvA  12,  1852. 

The  prosecuting  fiscal  is  sorry  to  hear  that  by  your  order  the  United 
States  consul  has  been  imprisoned,  and  that  the  report  in  circulation  was 
that  it  was  done  at  the  solicitation  of  the  undersigned  in  the  name  of  the 
government ;  this  has  obliged  me  to  send  you  the  accompanying  copy  of  a 
note  directed  to  the  consul  and  his  answer  to  it,  calling  your  particular 
attention  to  their  contents. 

If  the  reports  above  mentioned  are  true,  the  court  will  not  only  be  com- 
promised, but  to  a  certain  degree  decorum  will  be  outraged  and  the  good 
name  of  the  country  made  to  suffer.  This  compels  me  to  ask  in  due  torn? 
and  in  the  fulfilment  of  my  duties,  if  it  be  true  that  said  consul  is  impris- 
oned by  your  oiders,  and  above  all  if  he  is  charged  with  any  crime  against 
the  nation  ;  and  if  so,  you  will  cause  the  proceedings  to  be  passed  to  me, 
that  I  may  act  according  to  law,  so  that  no  disagreeable  consequences  may 
arise  from  the  step  taken  against  the  consul. 

MATILDE  ROMERO. 


The  judge  of  the  district  court  notified  me  that  there  were  five  declara- 
tions in  his  court  against  me  on  the  subject  upon  which  his  questions  were 
founded.  I  have  ascertained  that  two  of  them  are  the  complainants  in  the 
matter,  Snyder  and  Haist ;  that  one  Mr.  Matsell  was  the  advocate  of 
Snyder  in  the  outrage  of  the  Commodore  Stockton,  and  the  other  two  I  am 
told  are  Mexican  Indians,  both  in  the  employ  of  the  judge.  I  was  not  allowed 
to  see  these  declarations,  but  the  judge  informed  me  that  Mr.  Matsell's  evi- 
dence was  conclusive  against  me.  I  had  therefore,  reason  to  believe  that 
Mr.  Matsell  had  unwittingly  signed  a  declaration  manufactured  ^or  him  by 
the  judge,  and  am  confirmed  in  that  opinion  from  the  fact  that  on  Mr.  Mat- 
sell's  application  to  see,  on  the  records,  what  he  had  signed,  he  was  told  that 
it  had  gone  out  of  the  judge's  possession.  I  have  therefore  obtained  from 
Mr.  Matsell  a  declaration  of  his  evidence  before  the  judge,  of  which  the 
following  is  an  exact  copy  :  ^ 

AcAPULco,  June  21,  1852. 

Dear  Sir:  In  reply  to  your  request  in  relation  to  the  paper  signed  by 
me  in  the  office  of  the  district  judge,  on  or  about  March  6,  1852,  I  would 
beg  to  state  that  I  signed  it  as  the  account  I  had  heard  of  the  affair  from 
a  number  of  persons,  (four  or  five,)  and  that  it  was  the  common  report  and 
public  notoriety  (notorio  publico)  and  not  as  being  my  direct  evidence  of 
the  occurrence,  as  I  was  not  present  when  it  occurred. 

I  regret  exceedingly  that  any  misunderstanding  should  have  caused  your 
erroneous  statement  of  my  conduct  in  the  case  and  inferring  duplicity  on  my 
part,  but  as  you  have  acknowledged  the  error,  and  cheerfully  pronaised  to 
correct  the  statement  to  the  persons  you  gave  it  to,  I  willingly  give  yott 
the  explanation  required. 

With  great  respect,  I  remain  your  obedient  servant, 

H.  C.  MATSELL. 
Francis  W.  Rice,  Esq. 

l/.  S.  Consul  at  JlcupulcOy  Mexico. 
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AcAPULco,  June  15, 1852. 

I,  Louis  A.  Chasteau,  master  of  the  American  barque  Philena,  hereby  cer- 
tify, that  I  acted  as  interpreter  in  the  matter  before  the  judge  of  the  district 
court  in  the  imprisonment  of  the  United  States  consul  at  this  port ;  that  I 
have  read  his  abstract  of  the  examination,  and  that  it  is  in  every  particular 
correct ;  that  I  have  read  the  translations  of  the  documents  marked  A,  B,  C, 
and  that  they  are  correctly  made ;  that  I  was  a  witness  to  the  arrest  of  the 
United  States  consul  and  the  insults  of  the  soldiers  as  described  by  him ; 
that  I  personally  examined  the  place  of  his  imprisonment,  and  found  it  as 
described  by  him;  and  that  he  was  imprisoned  seyenty-four  hours  without 
being  informed  for  what  cause ;  that  then  the  questions  forwarded  were  put 
to  him,  and  that  he  is  still  imprisoned,  having  had  as  yet  no  notice  of  any 
complaint  against  him. 

LOUIS  A.  CHASTEAU. 

• 

C^aptain  Louis  A .  Chasteau  has  this  day  been  sworn  to  the  foregoing  by 
me.  THOMAS  FULLER,     [l.  s.J 

British  Vite-Consvi, 


Second  protest  of  the  Promoter  Fiscal  to  the  Honorable  District  Judge. 

The  Promoter  Fiscal  has  no  legal  information  in  regard  to  the  charges 
against  the  United  States  consul,  and  it  is  to  be  presumed  that  up  to  this 
hour  there  is  no  good  proof  of  crime  against  him,  and  that  no  proper  reasons 
have  been  given  to  him  as  to  why  he  is  imprisoned,  as  should  have  been 
done  within  the  sixty  hours  laid  down  by  the  law. 

If  the  sixty  hours  have  passed  allowed  by  law  without  any  good  reasons 
for  the  imprisonment  of  the  consul  having  been  adduced,  and  if  there  is 
nothing  more  than  suspicion  against  the  prisoner,  I  demand  that  he  be  re- 
leased in  fulfilment  of  the  provisions  of  art.  151  of  the  Federal  constitution 
and  23d  of  the  constitution  of  the  State. 

MATILDE  ROMERO. 

AcAPULco,  June  14,  1852. 


Mr,  Letcher  to  Mr.  Webster, 

Legation  of  the  United  States  of  America, 

Mexico,  June  21,  1852. 

Sir  :  It  is  my  duty,  and  a  painful  duty  it  is,  to  inform  you  of  the  arrest 
and  imprisonment  of  Francis  W.  Rice,  United  States  consul  at  Acapulco. 

The  instant  this  shockingintelligence  reached  me  I  sought  an  interview 
with  the  minister  of  foreign  relations  and  the  minister  of  justice,  and  laid 
all  the  tacts  in  my  possession  touching  the  matter  before  them.  They 
expressed  very  deep  concern  at  the  occurrence,  had  heard  nothing  of  it, 
but  were  ready  to  do  ^^rything  in  their  power  to  relieve  the  consul. 

I  said  he  must  be  taken  out  of  the  felon's  d^lXi^'iOIi\B&^a:c^\^^'*sA\ss^i^^ 

be  treated  with  kindness  and  proper  consideiaXiou. 
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That  was  cheerfully  agreed  to,  and  accordingly  an  order  to  that  effect 
was  made  out  in  a  few  minutes,  a  copy  of  which  I  enclosed  to  Mr.  Rice. 
A  promise  was  made  at  the  same  time  to  have  the  judge  punished,  if  it 
were  found  upon  investigation  of  his  conduct  he  had  transcended  his  duty. 
I  shall  pass  a  note  to  the  minister,  demanding  in  the  name  of  my  gov- 
ernment a  rigid  inquiry  into  the  whole  matter,  and  a  full  explanation  of  all 
the  proceedings. 

The  consul  has  many  enemies  at  Acapulco.  He  may  have  been  guilty 
of  indiscretion  and  even  of  imprudence,  but  most  certainly  his  imprison- 
ment was  based  upon  a  frivolous  pretext,  and  his  treatment  was  cruel  and 
inhuman. 

I  have  directed  Mr.  Rice  to  place  the  consulate  in  the  hands  of  his 
brother,  Henry  Rice,  for  the  time  being. 

I  have  ac^opted  all  the  means  in  my  power  to  procure  as  accurately  as 
possible  the  facts  from  first  to  last  connected  with  this  very  unpleasant 
affair.  Such  as  are  now  in  my  possession  I  have  the  honor  to  transmit 
herewith,  in  the  form  of  copies  of  letters.  No.  1  is  a  copy  of  the  consul's 
letter,  No.  2  is  a  copy  of  his  brother's  letter.  No.  3  is  a  copy  of  Charles 
Snyder's,  and  No.  4  is  a  copy  of  Mr.  Foster's.  These  are  all  the  commu- 
nications I  have  received  in  regard  to  the  subject. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

R.  P.  LETCHER. 

To  the  Hon.  Daniel  Webster, 

Secretary  of  State, 


No.  1. 

Prison  of  Acapulco,  June  11, 1852. 

This  morning  at  9  o'(*Jock  a  detachment  of  soldiers,  under  the  command 
of  a  sergeant,  surrounded  my  house  and  official  ofl^ce,  arrested  me,  and 
took  me  to  this  prison,  where  I  have  now  been  five  hours  without  knowhig 
why  I  am  arrested.  The  order  for  my  arrest  was  given  by  the  district 
judge,  and  I  suppose  it  to  be  based  upon  the  fact  that  I  endeavored  to  pro- 
tect my  own  property,  in  the  shape  of  a  notice  warning  persons  against 
infringing  upon  the  rights  of  Captain  Fretz  by  taking  possession  of  the 
Commodore  Stockton,  which  the  judge  had  advertised  for  sale.  He  tore 
down  my  notice,  through  the  agency  of  one  Snyder,  the  plaintiff  in  the 
case.  I  placed  another  on  my  door,  and  on  Snyder's  attempt  to  tear  down 
the  second  one,  I  told  him  I  would  shoot  him  if  he  ipeddled  with  my 
property. 

Of  course  I  have  struck  my  flag,  and  await  your  orders  to  open  my 
office  again  if  I  am  set  at  liberty,  and  for  advice  in  regard  to  this  outrage. 

FRANCIS  W.  RICE, 

Hon.  R.  P.  Letcher.  United  Staies  Consul, 


No.  2. 

Consulate  of  thj^Untted  States, 

^ctfulco,  June  11,  1852. 
Dear  Sir  :  I  have  to  inform  that  at  abo\xl  l^ii  o'clock  this  day,  Francis 
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W.  Rice,  United  States  consul  at  this  port,  was  arrested,  twelve  soldiers 
appearing  in  front  of  the  consulate  for  that  purpose.  The  order  for  arrest 
was  issued  (as  near  as  he  could  learn  from  the  soldier  or  officer  who  had 
command  of  the  forces)  by  the  commandante.  The  officer  refused  to  exhibit 
his  warrant,  but  when  asked  to  present  it  quietly  remarked,  if  he  did  not 
go  he  would  take  him  by  force. 

The  reason  for  the  arrest  has  not  yet  transpired;  I  presimie,  however, 
it  is  this :  Last  week  the  judge  who  had  taken  the  case  of  the  Commodore 
Stockton,  advertised  her  for  sale  by  a  crier  through  the  streets  on  that  day. 
This  was  the  first  notice  he  had  that  the  ship^was  to  be  sold.  He  immedi- 
ately wrote  notices  and  ordered  them  posted  in  the  most  public  places,  one 
of  which  was  posted  on  his  office  door,  warning  all  persons  against  pur- 
chasing sfrtd  vessel,  as  she  was  the  properly  of  Capt.  R.  S.  Fretz,  and  as  the 
legal  representative  ofsaidFretz,  should  hold  the  purchasers  responsible  for 
damages  if  they  took  possession  of  her.  The  late  engineer  of  the  Stockton, 
who  is  the  principal  plaintiff  in  the  case,  came  to  the  consulate  and  tore 
down  the  notice.  Immediately  another  was  written  and  posted  on  the  office 
door,  and  the  engineer  warned  not  to  tear  it  down ;  he  attempted  to  do  so, 
when  the  consul  presented  a  pistol  and  threatened  to  shoot  him  if  he  per- 
sisted.    He  left,  after  using  very  abusive  language. 

This  is  the  only  reason  I  can  assign  for  me  arrest.  The  consulate  is 
now  closed. 

Her  Britannic  Majesty^s  consul  walked  with  him  to  the  prison  of  the 
Juggado,  and  is  evidence  of  the  course  of  the  authorities. 

Awaiting  your  instructions  and  advice  in  the  matter, 

I  am,  very  respectfully,  your  obedient  servant, 

HENRY  J.  RICE,  for 
FRANCIS  W.  RICE, 

United  States  Consul. 


No.  3. 


AcAPULco,  June  15,  1852. 

Sir  :  You  will  allow  me  to  state  some  facts  connected  with  the  arrest  of 
the  United  States  consul  here,  Francis  Rice,  because  I  have  every  reason  to 
believe  that  Mr.  Rice  will  give  false  statements  of  the  affair,  as  he  is  known 
to  every  American  here  as  a  man  of  very  loose  principles.  You  recollect 
perhaps  that  some  months  ago  the  steamer  Commodore  Stockton  was 
ordered  to  be  sold  here  on  account  of  the  non-payment  of  the  crew's  wages. 
Mr.  Rice,  though,  showed  plainly  that  he  was  interested  in  this  matter,  as 
he  did  not  spare  any  efforts  to  prevent  purchasers  from  buying  the  vessel, 
and  he  always  knew  how  to  defy  and  to  intimidate  the  authorities  here. 

At  last  the  Commodore  Stockton  was  offered  for  sale  by  the  authorities 
on  the  7th  of  this  month.  On  the  same  day  the  consul  posted  some  bills, 
written  in  English  and  Spanish,  and  signed  with  his  name,  at  his  office,  at 
the  custom-house  and  })Ost  office,  in  which  bills  he  warned  all  persons  from 
purchasing  the  vessel,  as  you  can  see  in  one  of  his  bills  enclosed  here.  The 
district  judge,  though,  ordered  these  bills  to  be  taken  down,  and  to  be 
brought  to  the  court.    ^ 

At  the  same  time  I  p^ed  by  the  consul's  office,  whew  Vv^  WAfe\  \sifc  \^^s«w 
a  distance  of  at  least  sixty  steps—"  Here,  Sn^aLW  \  Vei^V"    \\.OAV\»v^^ 
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I  was  busy,  but  that  I  would  come  back  directly.  I  proceeded  on  my  way, 
and  when  on  my  return  I  again  passed  his  door,  he  sat  there  and  stopped 
me,  using  the  following  words:  "Who  the  devil  authorized  you  to  take 
down  those  bills?"  I  stopped  then,  looking  at  him  for  a  while,  and  told 
him  it  was  none  of  his  business.     After  that  the  consul  said,  "  You  G— 

d d  son  of  a  b ,  I'll  shoot  you,"  and  retreated  instantly  into  his 

room,  taking  out  a  pistol,  which  he  presented  at  my  breast.  I  told  him  to 
**shoot,  but  don't  you  dare  to  miss  me."  He  then  stepped  backwards  into 
his  door,  taking  along  his  pistol,  and  commenced  to  abuse  me  in  such  lan- 
guage as  even  the  most  low-bred  people  would  be  ashamed  of.  There  was 
at  the  same  time  a  gentleman  with  me,  whom  he  abused  likewise  in  the 
same  manner.  He  refused  to  give  me  the  satisfaction  of  a  gentleman,  and 
convinced  me  by  his  behaviour  that  he  was  no  gentleman ;  therefore  I  went 
to  the  district  judge  and  informed  him  of  Ihe  consul's  abuses  towards  me. 
Then  we  broueht  a  suit  against  the  consul  for  assault  and  battery,  with  the 
intention  to  kill,  and  for  slander.  The  witnesses  were  duly  sworn  accord- 
ing to  law,  and  consequently  the  arrest  of  the  consul  was  ordered  and 
executed. 

Now  I  pray  for  nothing  else  but  that  a  thorough  investigation  of  this 
matter  might  be  made,  and  then  it  will  appear  that  my  statements  here  are 
literally  true  and  correct.  I  am  an  American  citizen,  bom  and  raised  in 
the  United  States.  I  have  got  there  a  wile  and  three  children  who  depend 
entirely  upon  my  earnings,  and  only  the  consul's  intrigues  have  delayed 
and  prevented  the  realization  of  my  just  demands. 

But  I  am  not  the  only  victim  of  that  man's  rapacity.  Many  American 
passengers,  bound  for  California,  were  left  here,  who  had  arrived  in  differ- 
ent sailing  vessels  from  Panama,  and  are  now  utterly  destitute,  and  without 
any  means  to  proceed  on  their  voyage.  Instead  of  compelling  the  captains 
to  comply  with  their  contracts,  and  instead  of  rendering  every  assistance  in 
his  power  to  these  poor,  wretched  people,  he  participated  in  these  foul  spe- 
culations, sent  the  passengers  away  with  harsh,  abusing  words,  when  they 
sought  protection  at  his  office,  and  tried  to  get  as  much  profit  as  possible 
out  of  these  unhappy  men. 

At  the  same  time  I  must  state  that  the  Mexican  authorities  here  have 
always  done  their  duty  towards  the  passengers. 

Praying  again  t.iat  this  affair  might  be  well  investigated,  I  remain  your 
Excellency's  mos'  obedient  servant, 

CHARLES  SNYDER. 

His  Excellency  Governor  Letcher, 

Minister  Plenipotentiary  of  the 

United  States  of  America,  in  Mexico, 


No.  4. 

AcAPDLco,  June  11,  1852. 
^;  Sir  :  Just  as  the  mail  is  about  to  leave,  I  will  inform  you  that  F.  W.  Rice, 
our  consul,  has  been  arrested  by  the  authorities  here,  for  presenting  a  pistol 
to  the  breast  of  an  American  citizen  on  account  of  some  difficulty  between 
them.  The  fact  is  that  Mr»  R\ce  Vi^ia  o\|e.tA^  msulted  all  the  authorities  of 
this  place,  and  is  a  perfect  trebiaudiot  \\i^  K.\xiwr»ji  ^o^^Trasksx:^^  \^a5s^ 
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well  acquainted  with  some  of  his  acts  which  would  send  many  men  to  the 
penitentiary  in  the  States.  Respectfully, 

W.  FOSTER. 
Hon.  R.  P.  Letcher,  0 

United  States  Envoy  Extraordinary  and 

Minister  Plenipotentiary  to  the  Republic  of  Mexico, 


Mr.  Wilson  to  Mr,  Waster. 

201  West  22d  Street,  New  York, 

July  2, 1852. 

Hon.  ANl)  Dear  StR :  I  have  seen  a  notice  in  the  newspapers  this  morn* 
ing  of  the  imprisonment  of  our  consul  Francis  W.  Rice  at  Acapulco. 

As  communications  may  pass  in  relation  to  this  affair  between  you  and 
the  Mexican  ambassador,  I  dropped  a  line  to  the  ambassador  by  this  mail ; 
and  stated  that  I  was  well  acquainted  with  the  facts  in  this  case,  and  would 
furnish  a  statement  on  application. 

I  have  heard  verbally  the  statements  of  the  consul  and  of  the  other  side, 
and  according  to  the  consul's  statement  to  me,  1  think  he  has  merited 
imprisonment.  Yours  truly, 

R.  A.  WILSON. 

Hon.  Daniel  Webster, 

Secretary  of  State. 

P.  S.  My  references  are  the  Hon.  A.  M.  Schermerhorn,  Hon.  E.  C. 
Marshall,  and  I  think  the  President  of  the  United  States  may  recollect  me. 


Mr.  Wilson  to  the  President. 

New  Yorh,  July  20,  1852. 

Excellent  Sir  :  Seeing  in  the  newspapers  that  the  government  is  about  to 
demand  reparation  for  the  imprisonment  and  indignities  offered  to  Mr.  Fran- 
cis W.  Rice,  our  consul  at  Acapulco,  in  Mexico,  may  I  be  permitted  to  ask  of 
your  excellency  if  government  has  first  inquired  into  the  facts  in  this  case. 

It  is  only  in  extraordinary  cases  that  a  foreign  court  of  admiralty  will 
interfere  in  matters  between  American  consuls  and  American  seamen,  but 
speaking  of  my  own  knowledge  it  strikes  me  that  the  case  of  the  steamship 
Commodore  Stockton,  at  Acapulco,  (which  is  the  cause  of  the  difficulty,)  is 
one  of  those  extraordinary  cases. 

I  was  last  winter  selected  by  mutual  consent  of  parties  as  the  third 
referee  or  conciliator  (bueno  hombre)  in  the  case  of  Snyder  and  others  vs. 
the  Stockton  et  al.  for  seamen's  wages. 

I  of  course  heard  all  the  facts  in  the  case  and  must  say  that  I  considered 
the  conduct  of  our  consul,  Mr.  Rice,  in  this  as  in  several  other  matters 
that  came  to  my  knowledge,  extraordinary. 

I  kept  it  to  myself,  however,  until  I  heard  that\l"^N^^\o\i^^o\^^'«!ccv>KsSA^- 
national  affair^  when  it  becomes  the  duty  of  evex^  ^oodi  e\N[ivi.e.w  v^  i^^-^ 
Ex.— 2 
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out.  With  this  view  I  have  forwarded  to  the  Mexican  ambassador  at 
Washington  a  statement  as  complete  as  I  could  make,  (without  making 
myself  nable  to  aa  action,)  and  verified  the  same  before  a  United  States 
commissioner.  ,     ^ 

I  was  the  more  inclined  to  keep  silent  in  this  matter,  as  the  American 
ambassador  told  me  in  January  last  that  he  was  going  to  set  Mr.  Rice 
removed  for  his  operations  in  passports.  He  also  appeared  fully  advised 
of  the  case  of  the  Commodore  Stockton. 

I  may  sum  the  whole  matter  up  by  saying  that  all  the  proceedings  before 
the  court  of  admiralty  {Juez  1 ,  insiancia)  are  entirely  regular  up  to  the 
decree  and  order  of  sale,  except,  perhaps,  the  unwarrantable  interferencet 
of  our  consul  in  the  case.ffom  time  to  time. 

From  an  acquaintance  of  about  four  years  standing  with  these  mixed 
Mexican- American  affairs,  I  may  be  pardoned  for  saying,  that  the  sooner 
some  responsible  American  is  sent  to  fill  the  difficult  office  of  consul  at 
Acapulco,  the  better  it  will  be  for  all  American  travellers,  and  some  legal 
provision  made  for  his  support.  But  as  things  now  stand  he  must  either 
steal  or  starve,  or  live  upon  his  reserved  capital. 

Yours,  &c., 

R.  A.  WILSON. 

To  his  Excellency  Millard  Fillmore, 

President  of  the  United  States. 


Mr.  Hunter  to  Mr.  Larrainzar. 

Department  of  State, 

Washington^  August  3,  1852. 

Sir  :  A  letter  has  lately  been  received  from  Mr.  R.  A.  Wilson  of  New 
York,  in  which  he  states  that  he  has  forwarded  to  you  a  statement,  as 
complete  as  he  could  make  it,  of  the  conduct  of  Francis  W.  Rice,  esq., 
United  States  consul  at  Acapulco,  in  the  case  of  the  steamer  Commodore 
Stockton,  and  I  now  write  to  request  if  such  a  statement  has  reached  you 
that  you  will  be  good  enough  to  furnish  this  department  with  a  copy  of  it. 

I  avail  myself  of  this  occasion  to  offer  to  you  a  renewed  assurance  of 
my  very  distinguish,6d  consideration. 

W,  HUNTER, 
Acting  Secretary  of  Stale. 

Senor  Don  Manuel  Larrainzar,  &c.,  &c. 


[TranBlation.] 

Mr.  Larrainzar  to  Mr.  Hunter. 

Mexican  Legation  in  the  U«  S.  of  America, 

Washington^  August  4,  1832. 

Sir:  Mr.  R.  A.. Wilson,  in  a  letter  which  I  have  received  from  him  a 
lew  days  since,  advises  me  thai  Vie  Wd  ^i\\X«\i  \.^  \i>a  ^ws^Ueucy  the  Prcsi- 
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dent  in  relation  to  the  occurrence  which  took  place  in  Acapulco  with  Mr. 
Francis  W.  Rice,  American  consul  at  that  port. 

In  evidence  of  the  truth  of  the  facts  he  drew  up  the  statement,  confirmed 
and  sworn  to  hefore  the  commissioner  of  the  United  States  in  New  York, 
which  I  now  have  the  honor  to  remit  to  you,  in  compliance  with  the  invi- 
tation contained  in  your  letter  of  yesterday,  the  receipt  of  which  I  hasten 
to  acknowledge. 

Mr.  Wilson  acted  as  arbitrator  in  the  demands  made  by  various  American 
citizens,  which  were  the  cause  of  the  proceedings  referred  to  in  the  state- 
ment. Mr.  W.  has  shown  himself  disposed  to  sustain  every  thing  stated 
in  vindication  of  its  truth. 

It  always  affords  me  great  satisfaction  to  assure  Mr.  Huiiter  of  my 
distinguished  consideration. 

MANUEL  LARRAINZAR. 

To  Mr. 'William  Hunter,  &c.,  Sec, 


New  York,  July  17,  1852. 

Dear  Sir  :  Seeing  the  enclosed  account  of  the  imprisonment  of  our 
consul  at  Acapulco  m  a  newspaper  of  this  city,  and  similar  accounts  in 
other  newspapers,  and  knowing  well  that  the.  difficulty  originated  in  an 
attempt  on  the  part  of  the  American  consul  to  deprive  a  party  of  American 
sa}Iors*of  their  legal  rights,  viz :  to  prevent  the  engineer,  stewards  and 
hands  of  the  American  steamer  Commodore  Stockton,  from  enforcing  their 
claim  for  wages,  after  she  had  been  abandoned  in  a  foreign  port.  I  felt  it 
to  be  a  duty  which  I  owed  to  American  seamen  in  distress,  not  to  enter 
into  a  newspaper  discussion,  but  to  notify  you,  and  at  the  same  time  to 
notify  our  Secre.tary  of  State,  that  I  was  ready  to  furnish  a  statement  of 
the  case,  which  would  fully  justify  not  only  the  imprisonment  of  the  consul, 
but  his  severe  punishment,  for  what  I  consider  to  be  gross  malfeasance  in 
office ;  and  for  appearing  to  volunteer  in  this  matter  my  apology  is,  that  I 
consider  it  to  be  my  duty  as  an  admiralty  lawyer  to  render  not  only  my 
testimony,  but  also  my  professional  services,  voluntarily,  in  defence  of  op- 
pressed American  seamen.  And  I  do  this  the  more  cheerfully  in  this  case 
as  the  managing  creditor  (Mr.  Snyder)  appears  to  be  a  very  worthy  and 
intelligent  man. 

The  whole  of  these  newspaper  complaints  may  be  summed  up  in  stating 
that  the  American  consul  is  complaining  of  an  American  seaman  who  is 
seeking  in  a  legal  way  to  enforce  lien  for  wages  out  of  an  American  steamer 
new  and  completely  furnished,  ajid  which  cost  in  the  Atlantic  States  a  few 
months  before  the  sum  of  seventy-five  thousand  dollars,  and  having  no 
other  defect  than  the  derangement  of  the  padding  of  her  propeller  shaft* 
Yet  she  is  abandoned  in  a  foreign  port,  and  sold  by  the  American  consul  to 
a  single  bidder — to  his  particular  friend — to  a  gentleman  at  the  tune  stop- 
ping m  the  consul's  own  family,  a  Mr.  Fretz,  for  the  sum  of  three  thousand 
five  hundred  dollars !  and  in  seeking  to  obstruct  the  seamen  in  enforcing 
their  prior  lien  for  wages,  he  has  involved  hifeself  with  the  Mexican  autho- 
rities. The  seamen  in  pursuance  of  their  legal  rights  applied  to  the  Mexican 
court  of  admiralty,  {Juez  1,  instancia,)  and  the  cousvxl  fo\  WXr^jj^^  ve^Rx- 
fering  in  a  suit  in  which  he  was  not  a  party,  fox  iWsVfc  Va.^  \>^^tv  ^<txvV  \» 
prison. 


.i^ut,  to  be  more  explicit;  in  D^cembe^r  last,  oa  my  way  from  Cftlifonua 
to  the  city  of  Mexico,  I  stopped  a  few  days  at  thie  viUage  of  Acapulco,  and 
hy,  mutual  cousent  I  was  called  as  the  third  of  the  thcee,  buenas  hambres 
(cipi^c^iators  or  referees)  in  tlie  case  of  Snyder  and  others  vs.  the  American 
st^^n^er  Coipimodore  StocJkton  and  her  ^xa^ter,  for  seamen^ s  wages.  '  I  being 
kijLOwn  to  many  persons  in  the  village,  as  nn  American  lawyer,  and  from 
my  long  residence  on  the  Pacific  side,  was  presumed  to  know  something  of 
Mexican  as  well  as  American  law,  and  I  having  held  the  same  office  under 
Gt^^eral  Riley,  in  California,  (jud^e  of  first  instance — Jmz  1,  instanda^ 
which  the  Judge  at  Acapulco  held  under  the  same  system  of  laws.  The 
wages  admitted  to  be  due  the  seamen  in  this  suit  w^re,  I  think,  twelve  thou- 
sand dollars.  But  if  wa^es  had  been  allowed,  according  to  our  system, 
until  the  sailors  had  been  iormally  discharged  or  until  suit  was  commenced, 
there  would  have  been  due  about  fifteen  thousand  dollars,  I  think. 

^^efore  the  referees  it  was  charged  that  before  this  steamer  left  Acapulco, 
on  her  trip  up,  a  plan  had  been  formed  to  "steal  her,"  in  the  peculiar  lan- 
guage used  •n  the  Pacific  coast.  The  only  evidence  on  which  this  charge 
seemed  to  be  based,  was  the  fact  that  the  Stockton  having  rode  out  a  storm 
on  the  coast  of  California,  and  within  three  days  sail  of  an  American  port, 
she  was  found  to  have  loosened  the  padding  of  her  propeller  shaft,  where- 
upon the  master  jmt  her  before  the  wind,  the  defect  being- in  her  stem.  And 
after,  I  think,  ten  days  sail  and  steam,  she  made  the  port  of  Acapulco,  a 
most  unfit  place  for  the  repair  of  a  ship. 

In  reference  to  the  proceedings  of  Mr.  Rice,  consul,  i^  relation  to  this 
steamer,  I  give  his  own  statement  as  made  to  me,  instead  of  giving  the 
statement  of  the  other  side.  The  master  and  seamen  joined  in  a  petition 
for  a  survey ;  that  on  survey  being  had  it  was  reported  that  fifteen  himdred 
dollars,  I  think,  would  be  required  to  fit  her  for  sea;  that  having  advertised 
for  a  bottomry  and  none  offering,  he  (the  consul)  offered  her  for  sale ;  that 
at  the  sale  Mr.  Snyder,  the  engineer,  on  his  own  behalf  and  on  behalf  of 
other  of  the  seamen,  bid  her  off  for  eleven  thousand  five  hundred  dollars, 
Icjss  than  the  amount  due  the  seamen  for  their  wages;  that  he  (the  consul) 
required  Snyder  to  pay  down,  by  four  o'clock  of  the  day  of  sale,  three  thou- 
sand dollars,  and  further  payment  of,  I  think,  fifteen  hundred  dollars  at  a 
subsequent  time.  (I  am  not  entirely  certain,  but  I  think  I  inquired  what 
the  three  thousand  dollars  was  for,  and  that  the  consul  answered  me,  to 
pay  off  a  bottomry  to  Garrison  &  Fretz,  of  Panama,  of  three  thousand 
dollars  advanced  by  them  to  refund  passage  money  !  that  is,  it  was  no  bot- 
tomry at  all.)  In  the  course  of  the  conversation  Mr.  Rice  said  to  me  that 
the  owners  of  the  Commodore  Stockton  had  failed. 

That  is,  Mr.  Rice  required  the  seamen,  wards  in  admiralty,  to  pay  the 
debt  of  an  insolvent  house  of  $3,000  before  their  wages,  which  was  the  prior 
Hen  on  the  ship,  could  be  applied  for  payment  for  the  ship.  That  not  being 
able  or  willing  to  comply  with  these  conditions,  the  consul  advertised  her 
for  sale  again  the  next  day,  and  the  seamen  sued  out  their  libel  for  wages; 
that  at  the  second  day  the  judge  in  admiralty  {Juez  1,  insiancia)  came 
down  according  to  custom,  with  his  notary  and  an  interpreter  and  forbade 
the  sale,  saying  in  substance,  that  the  steamer  was  in  the  custody  of  his 
court  on  an  arrest  at  the  suit  of  the  seamen  for  their  wages ;  that  he,  Mr. 
Rice,  replied  that  he  knew  his  own  duty  and  that  he  did  not  recognize  his, 
(tbejudge^s)  coart,  and  at  the  same  lime  otdet^dlhe  auctioneer  to  go  on  with 
the  sale ;  that  the  steamer  was  struck  oS  \.o  «l  "^x.^^t^Vl,  ^  ^^^j^^s^saai^'^lLQ 
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• 

at  that  time  43tppped  in  Mr.  Rice's  own  family  for  $3,500^  who  (I  think  he 
said)  was  the  only  hidder,  and  that  he  had  given  Fi^tz  the  possession  of  the 
steamer.  ' 

Subsequently  going  into  the  court  on  |)U£iness  of  my  own,  the  judge 
handed  to  me  and  asked  my  opinion  of  a  note  which  he  said  lie  bad  just 
receired  from  the  American  consul  and  whi£h  bore  the  sta^pof  the  Ameri- 
can consulate.  I  simply  replied,  that  I  thought  it  an  extraordinary  inter- 
ference. 

The  note  in  substance  inquired  if  the  captain  of  the  port,  in  stopping 
the  proceedings  of  Mr.  Fretz  on  board  the  Stockton,  was  acting  })y  his  fthe 
judge's)  orders,  the  judge  at  the  same  time  stating  to  me  that  he  had  replied 
to  tne  note  of  the  consul,  and  informed  the  consul  that  the  captain  of  the 
port  was  acting  by  his  (the  judge's)  orders  in  what  he  had  done ;  sul^sequent- 
iy  one  of  the  mterpreters  handed  me  a  note  propounding  certain  ques):ions 
to  me  as  an  American  lawyer,  on  the  rights,  privileges  and  duties  of  American 
consuls  in  foreign  ports,  which  I  answered  m  writing  according  to  my  un- 
derstanding of  the  law. 

This  is  subtantially  all  I  now  recollect  of  this  case,  nor  have  I  any  in- 
terest in  this  case  or  in  any  proceedings  ag?iinst  Francis  W.  Rice,  directly 
or  ii^directly.  For  my  feel  received  the  sum  of  five  dollars,  (I s^t  as' one 
of  the  buenos  hombres)  and  wrote  the  above.  General  Perdi^on  Garay,  a 
licenciad  from  the  city  of  Mexico,  was  the  proctor  of  the  hbel)ants,  the 
seamen.  I  was  invited  to  take  a  part^in  this  suit  for  the  libeliants,  but 
seeing  no  necessity  for  my  services  or  any  prospect  of  pay,  I  declined. 

On  my  arrival  at  the  city  of  Mexico  in  January  last,  Governor  Letcher, 
our  aml^ssador  informed  me  that  #  #  #  #  # 

the  day  before  piy  arrival  at  Mexico  he  had  coomiunicated  with  the  minister 
of  foreign  relations  on  the  subject  of  the  Commodore  Stockton,  and.  that 
he  thought  the  result  would  be  that  they  wojiild  leave  the  ivhole  matter  to 
the  local  courts.  He,  the  ambas^dor,  also  asked  me  if  I  thought  the 
seamen  had  any  body  at  Acapulco  that  would  look  ^fter  their  interests,  to 
w^hich  I  replied  that  I  thought  they  had. 

These  are  the  principal  reasons  that  influenced  me  in  not  bringing  the 
case  of  Mr.  Francis  W.  Rice  to  the  notice  of  our  government,  when  I  was 
in  Washington  in  March  last. 

I  read  the  other  day  in  the  New  York  Daily  Times,  a  newspaper  edited 
in  part  by  a  Mr.  Simmonton,  a  former  partner  of  Mr.  Rice,  in  substance, 
that  Mr.  Snyder  having  obtained  an  order  to  sell  the  steamer,  Mr.  Rice  posted 
notices  cautioning  all  persons  against  buying  at  the  sale,  and  in  consequence 
Mr.  Snyder  could  get  no  bids  at  his  sale,  whereupon  Mr.  Snyder  applied 
for  and  obtained  an  order  of  court  to  take  down  the  notices,  and  in  taking 
down  one  of  these  notices  he  was  resisted  by  the  consul  with  a  pistol  and 
his  life  threatened  if  he  took  down  the  notice,  and  thereupon  Mr.  Snyder 
applied  for  and  obtained  an  order  of  arrest  for  Mr.  Rice ;  and  a  subsequent 
article  in  the  same  paper  says,  that  Mr.  Rice  has  actually  been  committed 
to  prison  on  said  order,  with  his  flag  in  hand  and  epaulet  on  his  shoulder. 
AH  of  which  statements  I  take  to  be  substantially  true,  and  the  case  then 
assumes  the  following  shape  in  the  eyes  of  the  law: 

In  the  ca^e  of  the  Commodore  Stockton  the  proceedings  of  the  consul 
were  legally  correct  up  to  the  conclusion  of  the  first  sale^  and  tkftx^\ssa. 
errors  begin : 

1.  The  coDsul  bad  no  right  to  requite  paymeiil  ol  xaonc^  \.o  \is5Si.V^  *^^=»^ 
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seamen  if  tkeir  vrages  amounted  to  more  than  their  hid^  and  it  would  have 
been  a  misdemeanor  for  the  consul  to  take  it  of  them — they  being  wards 
ii  admiralty. 

•  2.  The  Second  sale — the  sale  to  Fretz — was  on  too  short  a  notice,  the 
law  requiring  a  notice  of  ten  di^rs  before  a  sale.  And  it  is  on  so  short  2 
notice  as  to  raise  a  presumption  of  collusion  ;  the  Mexican  requires  three 
several  sales  of  ten  days. 

3.  The  second  sale  was  a  contempt  of  court — a  conteippt  on  the  part 
of  the  consul,  auctioneer  and  purchaser,  for  selling  a  vessel  under  arrest, 
all  having  due  notice. 

4.  The  taking  possession  of  a  vessel  under  arrest  was  a  contempt  and  a 
trespass. 

5.  No  title  or  contingent  interest  in  the  vessel  passed  to  Fretz  by  this 
tortuous  sale  of  the  consul,  and  if  he  paid  out  any  money  he  cannot  re- 
cover it  back,  as  he  paid  it  out  in  his  own  wrong. 

6.  According  to  SalOj  page  ^I  think  it  is)  286,  the  jurisdiction  of  a 
foreign  consul  ceases  as  soon  as  either  party  appeals  tp  the  Mexican  courts 
for  redress,  and  it  makes  no  difference  that  a  vessel  is  the  subject  of  contro- 
versy ;  the  same  in  substance  is  our  law. 

7.  When  Snyder  found  that  that  the  article  posted  up  by  Mr.  Rice  was 
rendering  his  claim  for  wages  valueless,  it  was  proper  for  him  to  apply 
for  an  order  of  court  to  remove  the  offensive  notices,  and  in  removing  tiiem 
he  was,  pro  hdc  vicCy  an  officer  of  court. 

8.  Mr.  Rice  in  resisting  the  execution  of  a  lawful  order  of  court  with  a 
deadly  weapon,  and  threatening  the  life  of  a  public  officer  if  he  executed 
it,  according  to  our  law  committed  a  felony,  and  for  which  a  court  like  the 
court  of  first  instance,  having  jurisdiction  of  the  person  of  a  consul,  must 
either  commit  the  offender  or  the  judgfe  himself  would  be  liable  to  arrest 
and  punishment  in  the  court  of  second  instance,  for  permitting  the  due 
course  of  law  to  be  impeded. 

9.  Mr.  Rice  may  also  have  been  committed  for  the  additional  offences  of 
carrying  deadly  weapohs,  or  for  threatening  the  life  of  a  peaceable  resident, 
or  for  a  tort  at  the  private  suit  of  Snyder. 

The  above  rough  draught  is  sufficient  to  give  you  an  idea  of  the  case  of 
the  Commodore  Stockton. 

As  for  the  other  operations  of  Mr.  Rice  that  came  to  my  knowledge,  they 
do  not  seem  to  be  involved  in  his  imprisonment. 

Yours, 

ROBERT  A.  WILSON. 


Personally  appeared  before  me  this  19th  day  of  July,  1852,  the  above 
named  R.  A.  Wilson,  and  being  by  me  duly  sworn,  says  that  the  foregoing 
statements  so  far  as  they  are  alleged  to  be  of  his  own  knowledge  are  true 
to  the  best  of  his  recollection,  and  so  far  as  they  are  alleged  to  be  on  informa- 
tion derived  from  persons  therein  named,  they  are  true  in  substance  and 
matter  of  fact,  and  that  the  whole  of  the  foregoing  statement  is  true  to  the 
best  of  his  knowledge,  information  and  belief. 

GEO.  W.  MORTON, 
United  States  Commissitmer. 
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Treasury  Department, 

August  18,  1862. 

Sir  :  In  answer  to  the  resolution  of  the  United  States  Senate,  dated 
the  17th  instant,  requesting  the  Secretary  of  the  Treasury  "  to  inform 
the  Senate  whether,  without  interfering  with  the  regular  progress  of 
the  coast  survey,  the  reconnoissance  of  the  coast  of  California  may  be 
extended  south  to  Cape  St.  Lucas,"  I  have  the  honor  respectfully  to 
refer  the  Senate  to  the  accompanying  report  of  this  date  made  to  the 
department  by  Professor  A.  D.  Bache,  Superintendent  of  the  Coast 
Survey,  in  which  that  officer  expresses  the  opinion  that  the  recon- 
noissance mentioned  in  the  resolution  can  be  executed  by  the  coast 
survey  parties  now  engaged  on  the  coast  of  the  Pacific  without  in- 
terfering with  the  regular  progress  of  the  coast  survey,  and  without 
requiring  a  special  appropriation  for  that  object. 

The  department  fully  concurs  in  the  foregoing  opinion  of  the  Super- 
intendent, and  likewise  in  his  views  in  regard  to  the  public  importance 
of  the  proposed  reconnoissance,  and  respectfully  submits  the  same  to 
the  favorable  consideration  of  the  Senate. 

THO.  CORWIN, 
Secretary  of  the  Treasury  • 

Hon.  William  R.  King, 

President  pro  tern.  United  States  Senate. 


Coast  Survey  Office, 

August  18,  1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of  August 
18,  requesting  a  report  in  relation  to  the  accompanying  resolution  of 
the  Senate  of  the  United  States.     The  resolution.  \s  ^^  fc>^ssss'5»\ 

Resolved,  That  the  Secretary  of  the  TreasArn}  \ie  xeo^^'&^^^^svvc&3^^«^ 
the  Senate  whether,  without  interfering  VwXi  tVve  \^to^^^  ^^  ^^  "^^^^ 
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survey,  the  reconnoissance  of  the  coast  of  California  may  be  extended 
south  to  Cape  St.  Lucas. 

A  preliminary  reconnoissance  of  the  western  coast  has  been  made 
by  the  parties  of  the  coast  sin'vey  from  the  entrance  of  the  Columbia 
river  to  San  Diego,  and  they  are  now  engaged  in  extending  it  north- 
ward to  the  boundary  of  Oregon.  When  they  pass  south  again  in  the 
season  to  fill  up  the  details  of  the  work  towards  San  Diego,  it  will  be 
easy  to  extend  the  reconnoissance  to  Cape  St.  Lucas,  if  authority  is 
given  by  Congress  so  to  do. 

The  parties  in  the  western  coast  are  now  provided  with  all  de- 
sired facilities  for  working — instruments,  means  of  transportation,  and 
equipments,  including  a  steam  vessel  adapted  to  surveying  purpo^s,  in 
chaige  of  the  hydrographic  party.  They  are  thus  prepared  to  do  this 
work  without  any  additional  cost  for  expensive  outfits.  If  carried  on 
in  connexion  with  the  present  operations,  it  may  be  executed  in  a 
reasonable  time  without  additional  or  special  appropriations  for  the 
object. 

The  mtention  of  the  British  survej'^ors,  to  carry  their  work  from  the 
Russian  possessions  southward  to  Oregon,  and  from  the  coast  of  Gua- 
temala northward  to  Cape  St.  Lucas,  is  shown  in  a  letter  addressed  by 
Captain  Watkins  to  W.  H.  Aspinwall,  esq.,  president  of  the  Pacific 
Mail  Steam  ship  Company,  hereto  annexed,  (marlced  No.  1.)  The  filling 
up  of  the  gap  between  Cape  St.  Lucas  and  San  Diego  will  give  a 
connected  chart  of  the  most  important  part  of  the  western  coast  of 
North  America. 

Detached  surveys  of  habors,  and  general  examinations  of  parts  of 
this  coast,  have  been  made  from  time  to  time  by  Great  Britain,  France, 
and  the  United  States,  without  objection  from  the  government  of  Mex- 
ico, which  is  not  itself  engaged  in  any  such  work. 

The  portion  of  the  coast  embraced  in  the  resolution  of  the  Senate  is 
in  the  direct  track  of  our  commerce  and  mail  communication  w^iih  our 
Pacific  coast.  This  has  caused  attention  to  be  called  to  the  subject  by 
the  officers  of  the  Pacific  Mail  Steamship  Company,  and  by  other 
citizens  of  California,  and  I  have  reason  to  know  tney  have  only  been 
withheld  from  expressing  strong  wishes  on  the  subject  by  the  desire  to 
permit  first  the  execution  of  the  general  reconnoissance  of  the  coast 
within  our  limits,  now  nearly  completed,  in  a  preUminary  way. 

A  letter  stating  the  importance  of  such  a  survey  was  received  fi-om 
assistant  Richard  D.  Cutts,  who  has  been  successlidly  engaged  for  the 
last  two  years  in  the  operations  of  the  surv^ey  of  that  coast.  As  it  con^ 
tains  facts  and  reasonings  directly  to  the  point  of  the  resolution,  I  have 
the  honor  to  refer  to  extracts  appended  to  this,  and  numbered  2.  Lieu- 
tenant Commanding  James  Alden,  United  States  navy,  assistant  in 
coast  survey,  in  charge  of  the  hydrographic  party  on  the  Pacific,  has 
also  directed  attention  to  the  same  subject,  and  states  in  a  recent  letter 
that  "there  seems  to  be  a  strong  feehng  at  San  Francisco  in  favor  of 
our  extending  our  reconnoissance  as  far,  at  least,  as  Cape  St.  Lucas, 
Lower  California."  He  also  transmits  the  letter,  before  referred  to,  (No. 
1,)  of  Captain  Watkins,  of  the  mail-steatuet  Panama,  Captain  Watkins 
says  of  the  survey :  "  It  is  unquesUotvaXA^  o't  \^e  ^i^\.\xw^oTVarksi^  Xsk^cs^ 
whole  marine  engaged  in  the  NortYi  Paci^c-,  fct  \i\.  >icvi^  moxaewv^iCT^x^ 
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not  a  chart  published,  that  I  am  aware  of,  on  which  we  can  place  depend- 
ence. Many  of  the  headlands  and  islands  are  liom  twenty  to  forty 
miles  out  of  the  way.'* 

In  view,  then,  of  the  importance  of  this  work  to  the  commerce  of  our 
country,  and  of  its  connexion  with  our  own  coast  work,  which  renders  a 
reconnoissance  easy  with  the-  facilities  already  provided  for  the  coast 
survey  on  the  Pacific,  I  do  not  hesitate  to  say  to  the  department  that  the 
reconnoissance  of  the  coast  of  California  may  be  extended  south  to  Cape 
St.  Lucas  without  interfering  with  the  regular  progress  of  the  coast 
survey,  and  without  requiring  a  special  appropriation,  but  simply  the 
authority  of  Congress  so  to  extend  our  operations. 

Respectfully  submitted  by 

A.  D.  BACHE,  SuperintendenL 

Hon.  Thomas  Corwin, 

Secretary  of  (he  Treasury* 


No.  1. 

Copy  of  a  letter  from  Captain  WatJdnsy  of  the  United  States  Mail  ^teamr 
ship  Panama^  to  LieutenaiU  Commanding  James  AldeUj  United  States 
Navy  J  assistant  in  the  coast  survey. 

Steamer  Panama,  Benicia,  July  8,  1852. 

Dear  Sir  :  It  having  been  out  of  my  power  sooner  to  comply  with 
your  request,  I  now  take  pleasure  in  forwarding  the  following  exti'act 
of  my  letter  to  Wm.  H.  Aspinwall,  esq.,  president  P.  M.  S.  S.  Co.: 

"  I  beg  leave  to  call  your  particular  attention  to  the  extending  of  our 
coast  survey  from  San  Diego  at  least  as  far  as  Cape  St.  Lucas,  Lower 
California.  It  is  unquestionably  of  the  first  importance  to  our  whole 
marine  engaged  in  the  North  Pacific;  for  at  this  moment  there  is  not  a 
chart  published,  that  I  am  aware  of,  on  which  we  can  place  depend- 
ence. Many  of  the  headlands  and  islands  are  from  twenty  to  forty 
miles  out  of  the  way.  The  EngUsh  government  surveyors  are  coming 
up  slowly  from  Panama,  and  are  now  on  the  coast  of  Guatemala, 
carrying  on  elaborate  surveys,  and  it  is  their  intention  to  connect  their 
whole  line  of  surveys  as  far  north  as  the  Gulf  of  California.  I  here 
copy  you  an  extract  fi'om  a  return  made  to  the  House  of  Commons 
from  the  Hydrographic  Department  of  the  Admiralty,  in  reference  to 
the  coast  of  Oregon  and  California:  *On  the  opposite  side  of  the  Paci- 
fic, some  progress  has  been  made  in  surveying  the  coast  between  the 
Russian  Territory  and  the  Straits  of  Juan  de  Fuca,  but,  with  the  long 
interval  between  the  Oregon  district  ah^  the  entrance  of  the  Gulf  of 
California,  we  are  very  superficially  acquainted,  and  but  little  is  known 
of  that  extensive  gulf.  In  the  present  state  of  the  countries  it  does  not 
appear  necessary  to  push  our  surveys  into  their  inner  waters ;  but  there 
can  be  no  doubt  that  the  coast  of  Mexico,  Guatemala,  and  New  Gren- 
ada, which  contains  many  valuable  harbors  and  trading  posts.»  ck>\^Vc^\a 
be  minutely  and  connectedly  surveyed.' " 

Subsequent  to  this  report  having  been  made,  \^e  Xxw^  -^"^voss^^  ^^ 
aU  the  headlands  and  islands,  from  Cape  S>X-  l.uc^  voN^cox^n^^ 
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island,  has  been  determined  by  Captain  Keller,  in  her  Msgesty's  sur- 
veying brig  Herald. 

If  our  government  is  in  possession  of  these  positions,  I  am  not  aware 
of  it.  With  all  of  our  enormous  trade  to  Oregon,  Upper  and  Lower  Cali- 
fornia, and  along  the  coast  of  Mexico,  Guatemala,  and  New  Grenada, 
we  have  not  a  Ught-house  or  beacon  of  any  kind ;  and  from  San  Diego 
to  Panama  we  have  not  a  correct  coast  chart.  We  have  nearly  all  the 
harbor  charts  correctly  surveyed  by  the  English  officers.  I  cannot  for 
a  moment  suppose  that  it  can  be  fiom  any  narrow  policy,  but  from  the 
want  of  information,  that  our  government  withholds  that  protection  to 
her  commerce  which  it  so  much  needs  and  justly  expects.  She  has  all 
the  material  now  in  California,  so  that  the  expense  of  extending  our 
line  of  coast  survey,  if  only  to  Cape  St.  Lucas,  would  be  but  trifling, 
and  could  be  accomplished  in  a  few  months. 

Yours,  truly. 


Lieut  Jas.  Alden, 

Commanding  U.  S,  Steamer  Active. 


JAS.  WATKIN8. 


I 


No.  2. 

Extracts  from  a  letter  of  Richard  D.  Cutts^  esq.j  assistant   United  Statu 
coast  survey y  to  the  Superintendent ^  dated  April  4,  1852. 

"  United  States  surveying  schooner  Baltimore, 

"  Saw  Francisco  Bay. 

"Dear  sir:  I  am  not  aware  that  a  reconnoissance  of  the  coast  from 
San  Diego  southward  to  Panama,  has,  as  yet,  attracted  the  attention  of 
the  government.  The  necessity  for  such  a  survey  is  becoming  every 
day  more  evident,  and  will  soon  be  emphatically  called  for  by  the  peo- 
ple of  this  State.  As  an  assistant  in  tne  survey  of  the  coast,  I  have 
been  frequently  spoken  to  on  this  subject,  and  have  been  asked,  why 
the  government  does  not  have  this  great  route  surveyed?"  •  • 
•  •  •  •  **In  reference,  however,  to  the  particular  route 
from  Panama  to  the  southern  boundary  of  California,  its  reconnoissance 
will  soon  become  a  national  necessity.  The  value  and  importauce  of 
these  surveys  are  not  understood  by  the  people  at  large.  The  advan- 
tage  of  an  accurate  chart — ^though  its  influence  be  unknown  by  all  but 
the  sailor,  the  merchant,  and  the  insurance  company — is  yet  felt  through 
all  the  machinery  of  a  commercial  nation.  I  have  no  doubt,  therefore, 
but  that,  sooner  or  later.  Congress  will  authorize  the  survey ;  and,  should 
that  be  the  case,  you  are  so  much  better  prepared  than  other  depart- 
ments, in  personnel  and  vessels  on  this  coast,  and  in  order,  system,  and 
economy,  for  its  execution,  that  I  determined  to  write  you  on  the  sub- 
ject, although,  doubtless,  it  must  have  heretofore  engaged  your  atten- 
tion. 
"  The  statistics  Showing  the  va\\xe  o^  tkeVTafli^^xvaVx.  'al^T^seut  exists, 
coasting  along  from  Panama  to  lYie  kmeT\e^ca\.OTvVoT>j,  e«x\  \i^  ^a^^^^ 
obtained  in  Washington  as  \\eie.    T\ve/utuTc  v^iw^  ^w^  Hm^TV^^xv^t^^  ^\ 


S.  Doc  107.  5 

that  trade  cannot  be  understood  or  estimated  but  by  intelligent  persons 
who  have  travelled  through  California,  and  who  are  capable  of  forming 
a  correct  judgment  of  its  resources  and  future  destiny-  Along  this  same 
route  half  a  million  of  American  citizens,  either  in  coming  or  returning, 
will  have  travelled  before  the  end  of  the  year,  and  it  will  ever  continue 
the  highway  to  this  country.  I  have  no  doubt,  in  my  own  mind,  that 
one-twentieth  of  the  entire  population  of  the  United  States  will  have 
visited  California  before  Congress  will  have  ordered  the  survey  of  the 
route  by  which  they  are  to  travel.  I  hope  this  may  not  be  so.  Cer- 
tainly no  individual  or  company  should  undertake  it;  the  work  should 
be  the  work  of  a  nation,  so  that  the  results  should  command  from  all 
implicit  confidence. 

"With  the  existing  charts  of  that  coast,  you  are  well  acquainted,  and 
know  how  much  confidence  can  be  placed  in  them.  The  English  have 
made  some  surveys,  but  they  are  unconnected,  and  thus  deficient  in 
the  most  important  element.  I  understand  that  the  English  government 
expects  us  now  to  do  our  share.  It  may  be  stated  that  the  inaccuracy 
of  the  charts  is  a  source  of  great  anxiety  to  the  captains  and  owners  of 
the  steamships  and  other  vessels  plying  on  this  coast,  and  that  they  are 
about  to  present  a  memorial  to  Congress  on  the  subject.  There  are 
very  few  of  the  captains  who  cannot  recount  some  hair-breadth  es- 
capes ;  some  have  been  ashore ;  and  all  this  risk  due  to  the  fact  that 
this  headland,  or  that  bay,  is  30  or  40  miles  distant  fi*om  the  position 
assigned  it  on  the  chart.  Existing  rocks  and  islands  are  not  down  at 
all ;  and  some  far  distant  from  the  coast  line.  Indeed,  it  is  the  practice 
of  some  of  the  best  sailors  to  keep  in  sight  of  land,  or  hug  the  coast, 
rather  than  trust  to  a  straight  course  taken  off  from  the  present  charts. 
Many  interesting  details  might  be  mentioned  in  corroboration  of  the 
above,  but  they  are  not  necessary  in  this  letter. 

"  The  reconnoissance  of  the  coEist  from  San  Francisco  to  San  Diego, 
600  miles,  or  thereabouts,  may  be  adopted  as  a  standard  by  which  to 
compute  the  time  and  expense  ;  the  extension  of  the  survey  to  Panama 
would  cost  the  government  that  reconnoissance  you  are  now  about  to 
pubhsh.  The  expense  to  government  would  not  be  equal  to  the  mere 
fitting  out  of  a  party  on  the  Atlantic  seaboard,  should  any  other  depart- 
ment undertake  the  duty.  The  party  that  made  the  above-mentioned 
reconnoissance,  with  a  shght  addition  to  its  organization,  would  make  a 
chart  in  which  the  utmost  reliance  could  be  placed.  At  the  commence- 
ment of  1853,  the  *  Active'  might  be  made  available  for  that  work. 
The  details  of  the  organization  and  style  of  survey,  and  the  times,  with 
respect  to  cUmate  and  locality,  you  could  readily  arrange,  and  the  sys- 
tem of  the  survey  would  produce  results  of  the  best  character  long  be- 
fore other  departments  could  get  started. 

"Commerce  merely  requires  a  coast-survey  reconnoissance  of  that 
route.  The  elaborate  surveys  based  upon  geodetic  operations  would 
be  confined,  as  in  all  other  countries,  to  our  own  coasts."     •    •    •    • 
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REPORT 


OP    THE 


SECRETARY  OF  THE  TREASURY, 


IN   ANSWER   TO 


v3  resolution  oj  the  Senate  relative  to  the  employment  of  agents  to  pay  the 

interest  on  the  public  debt. 


August  20,  1852. 

Ordered  to  lie  on  the  table  and  be  printed. 


Treasury  Department, 

August  19,  1852. 

Sir  :  In  reply  to  the  resolution  of  the  Senate  of  the  9th  instant,  relative 
to  agents  other  than  officers  of  the  United  States  who  have  been  employed 
by  this  department  to  pay  the  interest  on  the  public  debt,  I  have  the  honor 
to  state,  that  the  only  agents  thus  employed,  are  Messrs.  Corcoran  &  Riggs 
of  this  city,  and  John  S.  Gittings  esq.,  of  Baltimore. 

There  are  two  species  of  public  debt,  the  one  registered  stock  which  is 
transferrable  only  on  the  books  of  the  treasury  by  the  delivery  of  the  certifi- 
cate duly  assigned  to  the  proper  party,  and  the  other,  certificates  of  stock 
with  interest  coupons  annexed  for  eath  semi-annual  payment,  and  which 
coupon  stock  is  transferrable  by  delivery,  and  the  coupons  payable  to  the 
holder  on  presentation,  the  same  as  a  bank  note.  Ai  the  department  has 
therefore  no  record  as  to  the  holders  of  the  coupon  stock  or  any  knowledge 
at  what  points  the  coupons  would  be  presented  for  payment,  the  whole  of 
them  are  made  payable  in  the  city  of  Washington,  and  Messrs.  C'Orcoran 
&  Riggs  acts  as  the  agent  of  the  department  for  such  payments. 

The  interest  on  the  registered  stock  is  made  payable  at  the  option  of  the 
holder  at  Boston,  New  York,  Philadelphia,  Baltimore,  Charleston  and  New 
Orleans,  at  all  of  which  points,  except  Baltimore,  the  Assistant  Treasurers 
.  of  the  United  States  are  the  agents  for  paying  said  interest,  and  Mr.  Git- 
tings is  the  agent  at  Baltimore  for  payment  of  said  interest  on  that  portion 
of  the  registered  stock  due  and  payable  at  that  point. 

Separate  schedules  of  the  amount  of  interest  due  to  each  holder  are  fur- 
nished to  the  above  parties  respectively,  previous  to  each  semi-annual  period 
on  the  1st  days  of  January  and  July,  and  the  needful  amount  of  funds 
placed  in  their  hands  for  the  purpose. 

All  of  these  agents  render  the  statement  of  their  payments  semi-annually, 
and  after  the  second  semi-annual  period,  they  are  allowed  thirty  days  to 
state  their  several  accounts,  and  at  the  expiration  thereof,  say  in  thirteea 
months  after  each  semi-annual  payment  of  interest  b^e,o\xv^%  ^Vkft^S^sfe^  -^x^ 
required  to  refund  into  the  treasury  the  amovxul  ot  \\TvQ\?C\\s\fc^  \\v\fcx<K5X^\^^^ 
may  remain  in  their  hands.     Messrs.  Con:oY«iti  &.  ^\%%^  \>cv^w  Xs^^^^s^fc  *^^ 
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agents  of  the  treasury  for  paying  these  unclaimed  dividends,  and  the  depart- 
ment furnish  them  with  the  neeofiil  funds  from  time  to  time  for  the  purpose. 

The  great  bulk  of  the  interest,  however,  is  very  promptly  demanded,  as 
is  evident  from  the  fact  that  out  of  the  sum  of  $1,141 ,874  12,  placed  with 
the  Assistant  Treasurer  at  New  York  on  the  1st  of  July  last,  to  pay  the 
interest  due  there  on  that  day,  the  balance  remaining  on  hand  at  the  end  of 
the  month  unclaimed,  was  only  $61,420  74,  and  the  amounts  returned  bj 
him  into  the  treasury  at  the  expiration  of  thirteen  months,  averages  onW 
$2,000  to  $3,000. 

The  accompanying  table  marked  A,  exhibits  the  whole  amount  placed 
with  Messrs.  Corcoran  &  Riggs,  for  interest  due  at  the  four  semi-annual 
payments  for  1851  and  1852,  the  amount  remaining  on  hand,  unclaiiced, 
at  the  end  of  six  and  twelve  months  respectively,  after  the  interest  became 
due,  and  the  whole  amount  held  by  them  on  the  11th  instant. 

The  accompanying  statement  marked  B,  exhibits  the  same  results  as 
regards  the  agency  of  Mr.  Gittings,  at  Baltimore. 

It  will  be  seen  by  the  statement  A,  that  the  balances  remaining  unclaimed 
of  the  interest  due  in  July,  1850,  and  January  and  July,  1851,  amounting, 
respectively,  to  $407  17,  $1,702  and  $2,396  50,  (together,  S4,505  67,) 
all  being  more  than  thirteen  months  on  hand,  have  not,  agreeably  to  the 
rule  alluded  to  above,  been  refunded  into  the  treasury,  because*  Messrs. 
Cocoran  &  Riggs,  after  settling  their  accounts  and  refunding  the  balance 
remaining  unclaimed  for  the  interest  due  1st  July,  1848,  1st  January  and 
1st  July,  1849,  and  1st  January,  1850,  had  subsequently  paid  for  previous 
unclaimed  interest  the  sum  of  $5,756  32,  which  has  not  been  reimbursed 
to  them,  and  which  exceeds  by  $1,250  65  the  amount  due  by  them  for  un- 
claimed interest,  subsequent  to  the  last  above  named  period. 

In  like  manner,  the  balances  remaining  over  the  period  for  refunding  to 
the  treasury  unclaimed  interest  in  the  hands  of  the  agent  at  Baltimore  for  the 
interest  due  1st  January  and  1st  July,  1851,  amounting,  respectively  to 
the  sums  of  $948  and  $855  24,  (together,  $1,803  24,)  is  about  covered 
by  a  balance  of  $1801  50,  advanced  by  him  alter  he  had  settled  his  ac- 
counts for  the  payment  of  interest  due  1st  January,  1850,  and  had  returned 
to  the  treasury  the  balance  on  hand,  unclaimed,  amounting  to  $2,265  35. 

Both  of  the  above  agents  were  selected  and  appointed  by  Mr.  Secretary 
Walker,  and  the  rules  and  regulations  connected  with  their  agencies  for 
the  payment  of  the  interest  of  the  public  debt  was  established  by  him, 
and  nave  since  undergone  no  change.  Their  services  are  rendered  gratui- 
tously, and  no  security  other  than  their  own  pecuniary  responsibility  and 
high  standing  has  ever  been  given  by  them,  either  under  the  late  or  pre- 
sent administration. 

In  further  reply  to  the  above  resolution  of  the  Senate,  I  have  the  honor 
to  transmit  herewith,  the  accompanying  list  marked  C,  furnished  by  the 
Department  of  the  Interior,  exhibiting  the  names  of  all  the  pension  agents 
appointed  by  that  department  since  the  4th  March,  1849,  and  also  ^ate- 
ment  marked  D,  from  the  office  of  the  Third  Auditor,  exhibiting  the  names 
of  all  the  pension  agents  of  the  United  States,  and  the  balance  due  to  or 
by  them  respectively  on  their  last  rendered  accounts,  the  dates  of  which 
are  also  given. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

THOS.  CORWIN, 

Hon.  Wm.  R.  King,  President  pro  tern,  of  the  Situate. 
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A. — Statement  of  the  agency  of  Messrs.  Corcoran  ^  Riggsfor  the  payment  of 
the  interest  on  the  coupon  stock  of  thepvhlic  debt  payable  at  Washington. 


When  due. 


Whole  amouDt 
of  interest. 


January  1 .  1851 ...  I    $878, 408  66 


July  1,  1861 
January  1,  1852.. . 
July  1,1862 


372,896  90 
376,164  60 
611,877  04 


Amount  un- 
claimed July 
1,  1851. 


$18,608  48 


Amount  un- 
claimed Jan. 
1, 1862. 


$6,914  48 
18,874  20 


Amount  un- 1  Amount  un- 
claimed July  claimed  Aug. 
1,  1862.     I     11, 1862. 


$2,602  00 

2,966  60 

11,868  00 


$1,702  00 

2,396  60 

8,30B  60 

126,298  94 


There  is  due  to  Corcoran  &  Kiggs  for  over  advances,  as  follows,  yiz :  Payments  for  ac- 
count of  interest  due  July  1,  1848,  $50;  January  1,  1849,  $290;  July  1,  1849,  $4,441  32; 
> January  1,  1850,  $975. 

Note. — The  increased  amount  of  interest  on  the  Ist  July,  1860,  arises  from  the  interest 
^n  the  five  millions  of  coupon  stock  issued  to  Texas ;  and  the  large  halance  at  present  on 
hand  occurs  principally  in  consequence  of  the  State  of  Texas  not  having  presented  the 
coupons  of  thfti  portion  of  the  five  millions  which  she  still  retains. 


B. — Statement  of  the  agency  of  John  S.  Gritting s  fm*  the  payment  of  the  in- 
terest on  the  public  debt  payable  at  Baltimore, 


When  due. 


Whole  amount   Amount  un- 
of  interest,     claimed  July 

1,  1851. 


January  1, 1851 . . . 

July  1,1861 

January  1, 1852... 
July  1,1852 ; 


$90, 842  59 
84,255  84 
76,557  25 
70,629  75 


$3,816  50 


Amount  un- 
claimed Jan. 
1,1862. 


$1,592  60 


Amount  un- 
claimed July 
1, 1852. 


$2,467  00 


Amount  un- 
claimed Aug. 
11,  1862. 


$948  00 

855  24 

J, 667  00 

4,748  60 


Whole  amount  of  interest  paid,  January  1,  1860 $108, 820  21 

Whole  amount  of  interest  refunded  to  the  treasury,  January  1, 1860 2,266  35 


Total 106, 686  66 


Since  paid  by  Mr.  Gittings  for  unclaimed  dividends  due  January  1,  1850,  for  which  he  is 
-entitled  to  credit  against  the  above  balances  due  by  him,  $1,801  50. 


<J, — A  list  of  the  names  of  each  and  every  pension  agent  appointed  by  the 
Department  of  the  Interior  since  March  4, 1849 :  prepared  in  compliance 
with  the  resolution  of  the  United  States  Senate  of  Aug.  9,  1852. 


Names  of  agents. 


Residence. 


John  Kelly 

Israel  W.  Kelly 

Thomas  Reed 

JohnH.  Peck 

Charles  Boswell  . . . 
P.  M.  Irving.... .-. 

E.  C.  Dale 

Wm.  J.  Howard ... 

James  Swan 

r.  M.  Lawson 

Geo.  S.  Thompson. 

James  Huske 

J.  T.  E.  Hardy 

Leon  Chabert 


Portsmouth . . .  N.  H . 

Concord do. 

Montpelier Vt. 

Burlington do. 

Hartford Ct. 

New  York.... N.Y. 
Philadelphia ....  Pa. 

Pittsburg do . 

Baltimore Md. 

Richmond Va. 

Wheeling do. 

Fayetteville....N.C. 

Asheviile do. 

New  Orleans. . .  .La. 


Names  of  agents. 

James  Hall 

John  Barr 

Wm.  R.  Vance 

J.  L.  H.  Tomlin  . ... 
D.  A.  Deaderick .... 
Jos.  W.  Chapman  . . . 
Thomas  Danforth  . . . 
Morris  S.  Johnson. . . 

Wm.  S.  Wallace 

Wm.  P.  Denckla. . . . 

F.  E.Bissell 

R.  W.  Latham 

Arch'd  McKinlay  . . . 


Residence. 


Cincinnati Ohio. 

Cleveland dp. 

Louisville Ky. 

Jackson Tenn. 

Knoxville do. 

Madison Ind. 

New  Albany  . . .  .do. 

Evansville do. 

Springfield 111. 

Fort  Gibson ....  Ark. 

Dubuque Iowa. 

Washington . . . .  D.  C. 


; ^i 

r.  Y.  C.  T^lT?lJKI't>  Acting  Com.^«^^«^'*^ 
PEjfsJoif  Office,  August  12, 1862. 
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D. — Statement  of  balances  due  the  United  States — Continued, 


RECAPITULATION. 


Agents'  names. 


Amount. 


William  E.  Woodruff. 

WllUam  P.  Denckla 

William  H.  Moore 

James  H.  Dearing 

James  Perrine 

Charles  Boswell 

Robert  W.  Latham 

Jacob  Alricks 

Arthur  M,  Reed 

Francis  H.  Flagg 

James  S.  Morel 

Joseph  W.  Chapman 

Thomas  DanforUi 

Morris  S.  Johnson 

William  S.  Wallace 

Frederick  E.  Bissell 

William  R.  Vance 

Leon  Chabert 

William  Woodbury 

Franklin  Haven 

£.  P.  Hastings 

William  C.  Anderson 

James  Swan 

David  N.  Barrows 


$2,550  52 

2,976  80 

7,756  29 

5,220  59 

7, 172  48 

85,944  86 

85,805  76 

2,685  59 

8,704  27 

5,067  04 

88,113  94 

26,871  20 

6,285  16 

6,098  29 

17,588  68 

8,043  86 

10,097  64 

12,507  60 

18,886  21 

65,548  99 

9,422  86 

45, 106  88 

4,297  82 

4,458  80 


Agents'  names. 


Amount. 


Thomas  W.  Olcott . 
Pierre  M.  Irving  . . . 
J^hilemon  Dickinson 
Israel  W.  Kelly.,.. 

John  Kelly 

James  Huske 

J.  F.  E.  Hardy 

James  Uall 

Archibald  McKinlay. 

John  Bard 

Edward  C.  Dale 

William  J.  Howard. . 

Paris  Hill 

John  C.  Cocliran. . . . 

Joel  M.  Smith 

David  A.  Dedderick . 
William  K.Blair.... 
Charles  C.  Abemathy 
John  L.  H.  Tomlin. . 

F.  M.  Lawson 

George  S.  Thompson 

John  H.  Peck 

Thomas  Reed 

Paraclete  Potter .... 


$70 
21 
28 
82 
26 
13 
8 
41 


28 

34 

22 

9 

21 

21 

26 

12 

8 
2 

21 

i 

37 

16 

5 


445  67 
247  27 
992  08 
880  69 
422  80 
860  42 
400  00 
084  53 


254  31 
123  56 
553  85 
300  01 
150  31 
833  94 
163  99 
941  66 
147  86 
228  47 
949  23 
852  51 
718  30 
325  48 
001  94 


Treasubt  Depabtmemt, 

Third  Auditor's  Office,  August  18,  1852. 


JNO.  S.  GALLAHER,  Atuiii^r. 


32(1  Congress,  [SENATE.]  Ex.  Doc. 

1*/  Session.  N».  109. 


MESSAGE 

rBOK   THE 

PRESIDENT  OF  THE  UNITED  STATES, 

oomnmicATnio, 

In  compliance  with  a  resolution  of  the  Senate ^  the  correspondence  ,be/ttpepi^ 
the  governments  of  the  United  States  anjd  Pern  regarding  theLabo^ 
Islands. 


August  23,  1852. 

BefiBTred  to  the  Committee  on  Foreign  Belations,  and  ordered  to  be  printed. 


To  the  Senate  of  the  United  States : 

In  answer  to  the  resolution  of  the  Senate  of  the  9th  instant,  requesting 
information  touching  the  Lobos  Islands,  I  transmit  a  report  from  the  Secre- 
tary of  State,  and  the  documents  b^  which  it  was  accompanied.  The  in- 
structions to  the  squadron  of  the  United  States,  called  for  by  the  resoluticm, 
will  be  communicated  on  an  early  future  occasion. 

MILLARD  FILLMDRE. 

Washington.  August  21,  1852. 


Department  of  State, 
Washington^  August  21,  1852. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  9th  instant,  requesting  the  President  to  communicate  to  the 
Senate  all  such  correspondence  as  may  have  taken  place  between  the  Uni- 
ted States  and  Peru  regarding  the  Lobos  islands,  and  also  a  copy  of  such 
instructions  as  may  have  been  given  to  the  officer  in  command  of  the  Ameri- 
can squadron,  on  the  subject  or  vessels  loading  with  guano  at  those  islands, 
so  far  as  the  same  in  his  judgment  shall  be  compatible  with  the  public  in- 
terest, has  the  honor  to  lay  before  the  President  a  copy  of  the  correspondence 
■called  for  by  the  resolution. 

Respectfully  submitted, 

DANIEL  WEBSTER. 

To  the  President  or  tiik  United  States. 


[Translation.] 

Mr.  Osma  to  Mr.  Webster. 

Washington,  June  22,  1852. 

Sir  :  Much  has  been  said  in  the  English  newspaipei^m\^\^>Cy^TL\j^'*^^Sa^ 
lands  of  Lobos  which  contain  some  deposits  oi  guaao,aTidL^\i\dtioX.\'&«^'^'^^^' 
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have  been  lately  discovered,  for  the  purpose  of  inducing  the  government  of 
that  nation  to  send  one  or  more  vessels  of  war  to  protect  those  who  may  go 
to  those  islands  to  fetch  guano ;  the  English  government,  however,  diJy 
respecting  the  authority  which  the  government  of  Peru,  has  exercised  over 
the  aforesaid  islands  of  Lobos,  has  refused  to  encourage  the  pretensions  of 
those  speculators  that  have  started  this  matter,  decUning  thus  to  afford  any 
protection  to  a  clandestine  traffic  in  property  belonging  to  Peru. 

Unfortunately  this  question  has  found  sympathisers  among  some  adven- 
turers in  this  country,  and  although  it  is  true  that  the  intervention  of  the 
S^vernment  in  regard  to  it  has  not  been  solicited,  at  least  openly  as  was 
e  case  in  England,  a  much  more  serious  and  reprehensible  turn  has  been 
given  to  the  affair,  because,  without  alleging  any  reasons  or  pleading  the 
existence  of  any  right  whatever,  vessels  have  been  secretly  freighted  with 
a  view  of  exporting  guano  from  Lobos. 

A  knowledge  of  these  facts  obtained  from  a  private  source',  did  not  allow 
me  to  have  the  honor  of  communicating  them  to  ^our  excellency,  and  oi 
asking  in  the  name  of  my  government  for  the  adoption  of  such  measures  as 
might  be  best  calculated  to  avoid  the  evils  which  would  necessarily  follow 
sucn  course ;  but  when  I  read  in  the  newspapers  of  New  York  and  Baltimore 
that  the  government  of  the  United  States  has  sent  instructions  to  the  Ame- 
rican squadron  on  the  Pacific  to  cruise  in  the  vicinity  of  the  islands  of  Lobos 
and  to  protect  those  American  vessels  that  may  go  there  to  fetch  guano, 
and  when  these  very  papers  even  contained  propositions  for  freighting  vessels 
At  any  price  whatever,  for  the  purpose  of  fetching  Peruvian  guano,  relying 
upon  the  fullest  and  most  certam  protection  of  the  government  of  tl^  United 
States,  I  think  I  am  sufficiently  justified,  as  well  as  most  imperatively  called 
upon  to  call  your  excellency's  attention  to  this  matter.  The  islands  of 
Lobos,  both  Lobos  dc  Ticrra  and  Lobos  Fuerra,  the  inner  and  outer,  con- 
tain amounts  of  guano,  although  vastly  less  in  quantity  than  is  pretended, 
and  belong  at  present  to  Peru,  as  they  formerly  belonged  to  Spain  when  thit 
power  ruled  in  those  regions,  it  so  happening  that  each  section  of  Spanish 
America  has  become  possessed  of  that  porton  of  territory  which  corresponds- 
to  its  latitude  and  longitude.  With  regard  to  the  islands  of  Lobos,  it  happew 
accidentally  that  the  one  denominated  Lobos  de  Fuerra,  although  situated  at 
a  greater  distance  from  our  coast  than  the  one  styled  Lobos  de  Tierra,  occu- 
pies a  less  westerly  longitude.  Both  islands  can  easily  be  seen  by  any  vessel 
sailing  through  the  intervening  space,  a  point  usually  steered  for  by  almost 
every  vessel  that  is  engaged  in  the  coasting  trade  in  that  part  of  the  coast 
of  Peru,  and  even  by  foreign  vessels  sailing  to  and  from  CoUao,  Layton 
and  Guayaquil.  For  these  simple  reasons,  your  excellency  will  easily 
understand  that  the  islands  of  Lobos,  which  are  nothing  more  than  barren 
rocks,  now  of  some  importance  on  account  of  the  guano  they  contain,  must 
have  been  known  to  navigators  from  the  time  that  Pizarro  conquered  the 
empire  of  the  Incas,  and  it  is  very  strange,  therefore,  that  any  attempt 
should  be  made  to  attribute  their  discovery  to  a  recent  date.  We  hare 
occupied  and  made  use  of  the  isJands  Lobos  de  Fuerra  and  Lobos  de  Tierra, 
because  we  have  and  do  now  consider  them  as  being  bona  fide  ours.  From 
time  immemorial  the  Peruvian  Indians  have  been  in  the  habit  of  frequenting 
those  shores  for  the  purpose  of  fishing  for  seals,  killing  birds  and  gathering 
eggs,  carrying  off  in  their  canoes  large  quantities  of  these  objects  to  the 
city  of  Lambayeque  and  otW  povcAs  otv  tl\^  coest.  There  theyhave  had 
their  huts  and  other  sma\A  YiaWit^tvcms  fiT^cX^di^  ^^to&\is^k\V'v^j^5|^^^      so 
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inveterate  with  them,  that  notwithstanduig  the  prohibitory  regulations 
and  decress  issued  by  the  government  for  more  than  ten  years,  in  order  that 
the  birds  which  produce  the  guano  might  not  be  destroyed  and  scared 
away,  even  at  this  day,  the  fishermen  will  not  desist  from  visiting  these 
localities,  where  neither  foreign  vessels  can  go  to  fetch  guano  for  exporta- 
tion, nor  national  vessels  for  home  consumption. 

Under  this  view  of  the  case,  we  occupy  and  m^ke  use  of  the  islands  of 
Lobos  de  Tierra  and  Lobos  Fuerra. 

Since  this  government  of  Peru  became  aware  that  guano  had  become  an 
article  of  exportation,  it  sought  to  ascertain  the  quantity  which  might  pro- 
bably exist  of  the  various  deposites,  with  a  view  of  allayingjthe  clamors  of 
national  agriculturalists,  by  whom  the  carrying  off  of  a  manure  so  indispen- 
sable to  the  agriculture  of  the  country,  woula  probably  be  looked  upon  in 
an  unfavorable  light.  To  this  effect  Don  Francisco  de  Rivero  was  commis- 
sioned to  examine  and  take  a  measurement  of  these  deposites,  an  account  of 
whose  observations  was  published  in  the  year  1844  or  1845,  in  which  the 
islands  of  Lobos  de  Tierra  and  Lobos  de  Fuerra  are  mentioned  as  forming 
part  of  our  deposits  at  the  northward,  which  are  much  less  considerable 
than  those  of  the  south  and  of  Chincha.  The  engineer  Don  Edwardos  Cater 
-was  shortly  after  sent  by  my  government,  who  examined  and  made  a  mea- 
surement of  the  small  islands  of  Aguamape,  Malabrigo,  Santa  Terron,  San 
Martin  Marzaque,  £1  Pelado  Los  Pescadoras,  the  Stormingas  islands,  and 
lastly  the  islands  of  Lobos  de  Tierra,  which  comprise  the  principal  islands 
La  runta  Corcobado,  the  island  Benmijas,  the  island  Felix  Gonzales  la 
Colorado,  as  well  as  the  island  of  Lobos  de  Fuerra. 

The  inspection  of  these  islands  has  shown,  as  it  is  proven  in  the  topo- 
graphical plans,  that  there  is  only  a  small  poition  of  those  localities,  which, 
in  consequence  of  its  being  more  sheltered  from  the  winds,  contains  any 
deposites  of  guano. 

I  have  given  your  Excellency  this  information  because  I  am  desirous  that 
by  affording  all  possible  means  of  becoming  acquainted  with  the  subject, 
-we  may  be,  spared  the  evils  which  will  undoubtedly  follow,  if  the  adventu- 
rers carry  out  their  project  of  invading  our  deposites  ef  guano,  on  the  erro- 
neous supposition  that  Lobos  is  common  property,  that  they  are  protected 
by  their  government,  and  that  they  cannot  incur  the  penalty  to  which  they 
are  subjected  by  the  laws  of  Peru  on  the  subject. 

As  a  warning  to  ship  owners  and  other  merchants,  who  in  good  faith 
might  become  compromised  in  this  traffic,  I  have  caused  the  notification 
which  accompanies  this  note  to  be  published ;  but  as  I  cannot  hope,  after 
seeing  the  notices  which  the  newspapers  have  circulated  that  the  govern- 
ment of  your  Excellency  will  protect  this  enterprise  with  its  own  vessels  of 
war,  that  my  notification  will  produce  any  effect,  but  that  this  matter  will 
assume  a  very  serious  character,  I  feel  myself  compelled  to  ask,  in  the  name 
of  my  government,  that  your  Excellency  will  adopt  such  measures,  as  in  the 
opinion  of  the  government  of  the  United  States,  and  agreeably  with  the 
good  and  friendly  relations  which  exist  between  the  two  countries,  may  be 
most  calculated  to  prevent  that,  under  a  false  impression,  our  laws  should 
be  violated,  and  use  made  of  those  islands,  which  have  always  been  in  our 
possession,  and  the  ownership  of  which  by  us  has  never  until  this  day 
been  called  into  question  by  any  nation. 

I  beg  that  your  Excellency  will  be  pleased  to  ^4ai\\.  XJck^  Oo^^'^\.  ?>sA"^^ 
explanation  of  this  note,  with  that  impait\aV\ly  iot  ^\v\OtL  1^^^^^^"^^ 
gujshed,  and  to  accept  the  assurances  of  tVvat  \^^  e.oT\s\di^'t^^^»'^^'^^^^  "^ 
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I  am,  Mr.  Secretary  of  State,  your  Excellency's  very  devoted  and  obedient 
elervant,  JUAl^  Y.  DE  OSMA. 

The  most  Excellent  Secretary  of  State  of  the  United  States. 


[Translation.] 

Mr,  Qsma  to  Mr.  Webster, 

Washington,  July  3,  1852. 

Sir  :  In  the  interview  which  your  Excellency  conceded  me  yesterday, 
when  I  called  at  the  State  Department  with  the  object  of  requesting  an 
answer  to  the  note  I  had  the  honor  of  addressing  your  Excellency  on  the 
twenty-fifth  of  lust  month,  claiming  your  attention  to  the  preparations  that 
were  being  made  to  attack  the  Lobos  islands — the  property  of  Peru,  your 
Excellency  made  me  the  following  declaration  :  "  That  the  government  of 
the  United  States  does  not  recognize  in  Peru  any  exclusive  right  to  the  said 
Islands  of  Lobos ;  that  she  considers  them  as  desert  islands,  which  had 
been  discovered  by  Captain  Moirell,  of  the  American  service,  and  that 
consequently  the  government  of  the  United  States  will  protect  all  her  sub- 
jects who  might  go  to  those  islands  for  the  purpose  of  taking  the  guano 
they  contain. 

As  the  declaration  of  your  Excellency  is  contrarj'  to  the  right  and  pos- 
session which  Peru  has  always  held  over  the  Lobos  islands — a  right  not 
contested  as  yet  by  any  nation — I  comply  with  the  duty  which  my  official 
character  imposes  upon  me,  begging  your  Excellency  to  make  this  decla- 
ration by  writing,  and  also  requesting  an  answer  to  the  note  upon  so 
serious  a  subject,  which  I  had  the  honor  of  addressing  your  excellency  on 
the  twenty-fifth  of  last  month. 

I  am,  sir,  with  the  highest  consideration  and  respect,  your  very  obedient 
servant, 

J.  Y.  DE  OSMA. 

To  the  most  Excellent  Secretary  of  State  of  the  United  States. 


[Translation.] 

Mr,  Osma  to  Mr,    Webster, 

New  York,  August  9,  1852. 

Sir  :  Allow  me  once  more  to  address  your  Excellency  in  opposition  to 
the  assistance  which  the  government«of  the  L'nited  States  eives  to  those 
persons  who  have  undertaken  to  seize  on  the  islands  of  Lobos  pertaining 
to  the  jurisdiction  of  the  provinces  of  Larabeyeque  and  Chilayo  and  belong- 
ing to  the  republic  of  Peru. 

Bound  by  duty  and  patriotism  to  place  in  a  clear  light  the  right  of  Peru 
to  these  islands,  in  order  to  avoid  that,  under  erroneous  suppositions  this 
undertaking  should  obtain  protection,  when,  if  examined  in  view  of  its  le- 
gality, it  cannot  otherwise  appear  than  what  it  really  is,  a  clear  violation 
of  the  most  sound  principles  of  international  law.  I  have  addressed  your 
Excellency  repeatedly  since  the  month  of  June,  and  presented  to  you  doc- 
utnents  which  sufficiently  prove,  «livA  m  Wi^  \iiCi^\  ^contestable  manner,  the 
rights  and  the  sovereignty,  Vf\v\c\i  TJetu  ex^td^^^  «tv\ V*^^  ^s^sr-^^^ vs^s\^^ 
4^yer  the  aforementioned  islands  oi  \»o\ios.     IV^^^  ^^cxtts^^x^Xs.  \w;^  \ss^ 
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ground  on  which,  with  a  semblance  of  legality  the  title  of  Peru  to  the  pro- 
prietorship of  saitl  islands  can  be  questioned. 

My  communications  (^vithout  any  ability  on  my  part  to  siLspect  any 
reason  therefor)  have  not  obtained  any  reply.  Consequently  the  silence  of 
your  Excellency  holds  me  in  ignorance  of  the  reasons  which  have  moved 
the  government  of  the  United  States  to  lend  its  protection  to  the  company 
formed  in  New  York  for  the  object  of  exploring  the  islands  of  Lobos  with- 
out consideration  of  the  great  oflence  thereby  innicted  on  a  people  apparently 
so  bound  in  the  chain  or  sincere  friendship  as  also  by  solemn  treaties. 

It  is  true  that  in  a  conference  which  I  had  with  your  Excellency  on  this 
business,  on  the  2d  of  July  last,  your  Excellency  remarked  to  me,  that  in 
not  recognizing  the  exclusive  right  of  Peru  to  the  Islands  of  Lobos,  and 
the  consequent  protection  of  American  vessels  who  might  proceed  thither 
to  load  guano,  the  government  of  the  United  States  rested  on  the  fact  of 
their  discovery  by  Captain  Morrell  of  the  American  merchant  service.  I 
then  observed  to  you,  that  the  islands  of  Lobos  belonged  to  Peru  ever 
since  she  was  constituted  an  independent  State,  as  they  had  previously  be- 
longed to  Spain,  who  had  sovereignty  in  that  part  of  the  world.  Your 
Excellency  immediately  replied,  and  in* a  very  emphatic  manner,  denying 
that  they  had  ever  belonged  to  Peru  or  to  Spain. 

In  this  state  of  the  case,  and  even  supposing  that  your  Excellency  per- 
haps might  refer  to  other  islands  of  Lobos,  recently  discovered,  and  not  to 
those  which  in  letters  and  other  old  papers  are  found  marked  and  described 
as  belonging  to  the  Corregidorship  of  Sana,  in  the  vice- royalty  of  Peru,  I 
directed  a  note  to  your  Excellency  on  the  3d  of  July,  in  which,  repeating 
your  Excellency's  assertion,  I  asked  you  to  reduce  it  to  writing.  I  did 
believe  that  by  that  modf  I  might  have  my  doubts  cleared  up,  and  that  I 
might  obtain  thereby  a  full  discussion  of  the  question,  such  as  its  impor- 
tance appeared  to  demand  ;  the  silence  of  your  Excellency,  however,  com- 
pletely frustrated  the  objects  had  in  view  when  I  penned  the  note. 

Although  I  have  them  not  at  hand,  the  Dictionary  of  Alcedo,  and  other 
works,  like  the  history  of  America,  by  John  Ogilby,  cosmographer  to  the 
the  King  of  England,  published  in  1671,  prove  the  ancient  existence  of  the 
islands  of  Lobos,  and  that  they  are  a  part  of  Peru.  The  known  and  learned 
erudition  of  your  Excellency  will  excuse  me  when  I  deny  their  discovery, 
which  neither  Captain  Morrell  himself  pretended,  nor  could  pretend  to 
attribute  to  himself. 

The  supposition  that  Captain  Morrell  discovered  the  islands  of  Lobos  is 
altogether  inadmissible  and  destitute  of  any  foundation ;  and  if  it  had  not 
been  that  I  heard  your  Excellency  make  use  of  it,  such  conception  would 
never  have  received  from  me  the  hqjior  of  a  remark  in  a  note  addressed  to 
your  Excellency. 

The  English  government,  much  more  interested  than  that  of  the  United 
States  in  ihe  acquisition  of  guano,  when  the  agricultural  society,  as  also 
that  of  ship-owners  of  Great  Britain  urged  it  to  declare  the  islands  of  Lobos 
common  property,  or  a  dependency  of  England,  found  nothing  in  the  title 
by  which  Peru  holds  said  islands  which  could  create  a  doubt  to  dispute  it, 
and  it  has  declared,  as  it  had  done  years  ago,  that  the  said  islands  being 
the  property  of  a  nation,  it  could  not  violate  mtematioal  laws  for  the  benefit 
of  it — England's  agriculture,  and  that  consequently  it  would  not  ^ive  its 

{►rotection  to  those  who,  on  said  islands,  show\A  vvcA^V^  >i^^  \w\V^^^  "^s^^^ 
aws  of  Peru.     In  the  United  States  no  app\\e;i\\oiv\v^^\i^^Ts.\\\^^^^'^^ 
to  Congress  or  the  government,  asking  proUe\\oti  VVOa.  \>[v^.  ^V^psX  '^^ 
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traffic  in  property  exclusively  belonging  to  another  nation.  There  has  been 
evinced,  (with  pleasure  I  remark  it,)  on  the  part  of  agriculturalists  and 
ship-owners  here,  a  greater  respect  for  the  rights  of  others  than  was  shown 
by  the  same  classes  m  England.  Nevertheless  the  question  has  been  given 
here  a  very  different  character,  and  one  of  the  most  grave  importance,  for 
at  the  solicitations  of  a  few  persons  desirous  of  making  a  good  speculation, 
the  government  of  your  Excellency  has  thought  proper  to  afford  its  pro- 
tection to  their  enterprise,  and  has  determined  thus,  without  considering 
that  in  so  doing  it  attacks  the  proprietorship  of  a  people  whose  relative 
weakness,  it  seems,  should  have  made  it  more  worthy  of  having  its  claims 
attended  to  and  its  rights  protected. 

Although  the  Peruvian  guano  has  but  very  recently  been  introduced  into 
this  country,  it  has  on  several  occasions  attracted  the  marked  attention  of 
the  government  of  the  United  States.  The  predecessor  of  your  Excellency, 
Mr.  Clayton,  one  of  the  persons  who  labored  most  to  procure  the  impor- 
tation of  the  article  at  a  very  low  price,  or  for  nothing,  carried  on,  more 
than  two  years  ago,  an  official  correspondence  with  this  legation,  the  object 
of  which  was  to  induce  Peru  to  sell  the  guano  in  its  islands,  **  for,'*  says 
Mr.  Clayton,  "  the  consumption  thereof  will  be  augmented,  and  the  utility 
will  be  greater  for  Peru." 

The  President  of  the  United  States,  in  his  message  to  Congress  in  1850, 
dedicated  a  paragraph  to  the  subject  of  Peruvian  guano,  stating  how  very 
important  it  had  become  to  the  agriculture  of  the  country,  and  the  neces- 
sity imposed  on  the  executive  to  obtain  by  all  possible  means  from  Peru 
that  the  traffic  in  it  might  be  permitted  on  more  liberal  terms. 

I  have  quoted  the  above,  not  with  the  view  to  condemn,  for  I  recognize 
and  respect  the  right  which  the  United  States  have  in  common  with  all  na- 
tions to  negotiate  and  use  all  its  influence  to  obtain  whatever  may  subserve 
its  interests ;  but  rather  to  show  to  your  Excellency  that  neither  your  pre- 
decessor, nor  the  most  worthy  President,  doubted  for  a  moment  that  Peru 
was  the  rightful  owner  of  the  islands  of  Lobos.  From  time  immemorial 
these  islands  have  existed  and  contained  guano  exactly  as  they  are  at  the 
present  moment ;  they  have  always  been  known,  markea  on  maps,  and  re^ 
ferred  to  in  various  works  as  Peruvian ;  they  have  been  the  subject  of  our 
express  prohibition  for  the  last  twenty  years ;  a  prohibition  which  has  been 
recognized  and  respected  either  explicitly  or  tacitly  by  all  nations. 

It  would  be  useless  and  foreign  to  the  intention  of  this  note,  to  go  into 
the  narration  of  the  different  acts  of  sovereignty  which  Peru  has  exercised 
over  the  islands  of  Lobos,  with  all  of  which.I  have  reason  to  believe  your 
excellency  is  perfectly  acquainted.  If  the  rights  of  Peru  were  not  so  in- 
contestably  established  ;  if  it  were  not  as  plain  and  evident  as  the  title  of  the 
United  States  to  Governor's  island,  I  should  have  limited  myself  to  merely 
asking  of  your  excellency  the  instrument  on  which  the  government  of  the 
United  States  bases  itself  to  call  them  in  question,  or  in  other  words,  the 
reasons  for  which  it,  the  government  of  the  United  States,  has  erected  its 
refusal  to  recognize  the  jights  of  Peru;  since  in  this  business  no  discussion 
whatever  has  preceded  the  action  of  the  United  States,  notwithstanding  all 
I  have  done  to  excite  one. 

The  preparations  now  in  progress  to  extract  guano  from  the  islands  of 

Lobos,  a  considerable  number  of  vessels, ^men  and  tools  having  been  dis- 

patcbed  for  that  purpose,  the  ptoteclvorv  of  the  government  of  the  United 

States  counted  on  for  the  violalion  o?  omi  t\^\&  ^ti^\v^^^Ni!tv^\j;i\sKl\ision  is 

forced  on  me  that  occurrences  o£  a  Nei^  sex\o>i&  e)aax^^\.^T  ^^^  %^^\i\atY^fai. 
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in  those  islands.  Peru,  relying  on  her  rights  and  laws,  is  prepared  to  resist 
so  unjustifiable  an  aggression,  without  paying  any  consideration  to  the 
superiority  of  material  force  upon  which  the  authors  of  it  calculate. 

In  this  situation  antl  without  having  obtained  a  hearing  for  my  repeated 
reclamations,  in  the  name  of  ray  country  I  protest  against  the  conduct  of 
the  government  of  the  United  States. in  relation  to  the  islands  of  Lobos,  and 
I  protest  against  any  assistance  or  protection  which  it  may  have  afforded, 
or  is  disposed  to  give  to  those  persons  who  may  go  to  said  islands  for  the 

f)urpose  of  extracting  guano,  or  for  any  other  purpose  in  vrolation  of  the 
aws,  which  in  Peru  prohibit  them,  as  an  attack  on  the  sovereignty  of  Peru 
and  as  an  act  of  unjustifiable  hostility  against  said  republic. 

I  had  hoped  to  have  in  person  presented  this  note  to  your  excellency,  but 
my  health  not  allowing  me  to  return  at  present  to  Washington,  and  con- 
sidering that  some  time  since  I  should  have  protested  against  the  business 
■which  nas  called  for  it,  I  have  judged  it  proper  to  address  it  to  your  excel- 
lency inmiediately  on  being  acquainted  with  your  return  to  the  Capital. 

I  nave  the  honor  of  renewing  to  your  excellency  the  assurances  of  my 
high  consideration  and  respect. 

JUAN  J.  DE  OSMA. 


Mr.  Webster  to  Mr,  Osma. 

Department  of  State, 
Washington^  August  21,  1852. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the  honor 
to  acknowledge  the  receipt  of  the  several  communications  of  Mr.  Osma, 
charge  d'affaires  of  Peru,  of  the  25th  June,  3tl  July,  and  the  9th  instant. 
The  first  mentioned  of  these  communications,  however,  did  not  come  to  his 
knowledge  until  the  6th  July,  after  he  had  left  Washington  for  a  short 
absence.  He  very  much  regrets  that  circumstances  have  prevented  an 
earlier  answer  to  these  several  communications ;  but  as  they  all  relate  to 
the  same  subject,  all  vnW  now  receive  a  common  reply. 

In  the  first  place  the  undersigned  will  remark  to  Mr.  Osma,  that  the 
government  of  the  United  States  has  not  now  nor  ever  has  had  any  inten- 
tion to  facilitate  the  particular  purposes  of  any  persons  such  as  Mr.  Osma 
calls  speculators,  further  than  those  purposes  are  conformable  to  public  law 
as  well  as  to  the  laws  of  the  United  States.  This  government  knows  of  no- 
companies,  no  associations  an(9no  individuals  in  whoso  behalf  it  undertakes 
any  special  protection.  The  question  is  a  general  one  in  which  all  the  citi- 
zens of  the  United  States  engaged  in  commerce  have  an  interest,  and  that 
interest  is  equally  respected  by  the  United  States,  regardless  of  individuals. 

In  the  next  place,  the  undersigned  expresses  the  hope  that  it  was  not  Mr. 
Osma's  purpose,  by  any  expression  in  his  note  of  the  9th  instant,  to  convey 
any  intimation  that  the  proceedings  of  this  government  in  regard  to  the 
subject,  have  been  influenced  in  the  slightest  degree  by  any  conviction  of 
the  relative  strength  or  weakness  of  the  parties.  Such  an  intimation  if 
intended  to  be  made  would  require  no  refutation,  since  all  the  world  knows 
the  manner  in  which  the  republics  of  South  America,  formed  out  of  the 
ancient  possessions  of  Spain,  have  been  treated  by  this  government  frota 
their  earliest  origin  to  the  present  day. 

The  undersigned  will  make  a  further  Tematk,  \o  ^T€ve;Ti\\xi&\.^^ift«^^^'*" 
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understanding,  upon  Mr.  Osma's  observations  upon  the  conversation  between 
him  and  the  undersigned  in  the  Department  of  State,  on  the  2d  of  July, 
and  that  is,  that  the  supposed  discovery  of  Captain  Morrell,  mentioned  m 
that  conversation,  was  not  relied  upon  by  the  undersigned  as  founding  an 
exclusive  right  to  the  Lobos  islands  on  the  part  of  the  United  States.  It 
was  only  mentioned  as  a  fact  lit  to  be  considered  in  common  with  other 
facts  and  occurrences.  The  truth  appears  to  be  that  Captain  Morrell  was 
on  a  voyage  of  discovery,  and  did  in  fact  discover  or  was  supposed  to  have 
discovered  guano  on  these  islands.  It  is  certain  that  no  book  generally 
knowti  and  eirculated  in  this  country  mentioned  the  fact  of  the  existence 
of  guano  on  thesp  islands,  until  Captain  Morrell's  narrative  was  published, 
in  1832. 

After  these  ]ireliminar}'  remarks,  the  undersigned  now  proceeds  to  tbe 
consideration  of  the  main  subject.  In  his  several  communications  Mr. 
Osma  asserts  the  right  of  Peru  to  all  the  Lobos  islands  on  the  ground  that 
she  has  always  exercised  authority  over  them ;  that  they  belong  to  Feni 
as  they  formerly  belonged  to  Spain;  and  that  fi-om  time  immemorial  the 
Peruvian  Indians  have  been  in  the  habit  of  visiting  them  for  the  purpose  of 
catching  seals,  killing  birds  and  gathering  eegs,  and  that  this  exclusive 
right  to  these  islands  by  Peru  has  never  been  doubted  or  disputed. 

The  question  is,  are  these  unqualified  declarations  of  Mr.  Osma  strictly 
accurate  ?  The  Lobos,  or  Seal  islands,  as  their  name  imports,  lie  in  the 
open  Pacific  ocean — the  nearest  of  them  twenty  or  thirty  miles  from  the 
coast  of  Peru.  They  are — as  Mr.  Osma  admits — mere  barren  rocks  in 
the  sea,  uninhabited  and  uninhabitable.  Fisheries,  and  the  pursuit  of  am- 
phibious animals,  especially  the  seal,  have  long  been  carried  on  around 
their  shores,  and  even  on  the  shores  themselves,  since  it  is  well  known  that 
seals  are  usually  taken  and  killed  upon  the  land.  In  these  pursuits,  and  in 
this  use  of  the  islands,  citizens  of  the  United  States  were  engaged  for  half 
a  century  before  any  actual  interruption  took  place  by  the  Peruvian  gov- 
ernment or  anybody  else — their  visits  to  them  having  commenced  at  least 
as  early  as  1793.  All  this  is  well  known  to  the  commercial  world.  Now 
it  is  quite  certain  that,  if  Peru  held  and  possessed  full  sovereignty  over 
these  islands,  this  fishing  near  the  shore,  and  this  pursuit  and  Killing  of 
amphibious  animals  upon  the  land,  was  as  much  an  invasion  of  that  sove- 
reignty as  is  tlie  taking  of  guiano  from  them  now.  Nor  was  the  case  so 
unimportant  as  that  Peru  might  have  regarded  this  use  of  the  islands  by 
citizens  of  the  United  States  as  an  indulgence  merely — supposing  her  to 
possess  the  exclusive  right — since  the  pulpuit  and  destruction  of  seals, 
which  have  at  last  terminated  in  their  almost  entire  disappearance,  must 
have  been  a  matter  of  much  importance  to  the  government.  Nevertheless 
no  complaint  was  made  of  this  course  of  things,  nor  any  interruption  at- 
tempted or  threatened,  until  September,  1833,  m  which  month,  as  it  would 
now  appear,  a  decree  was  issued  by  the  Peruvian  government,  prohibiting 
foreigners  from  fishing  for  seals  and  amphibious  animals  on  the  shores  and 
islands  of  Peru,  and  declaring  that  the  captains  of  foreign  vessels  who 
evaded  the  order  should  be  considered  as  smugglers.  It  is  important  to 
observe  that  this  decree  was  issued  after  the  publication  of  Captain  Mor- 
rell's  narrative. 

This  decree  was  sudden  and  unexpected,  and  therefore  the  charge  d'af- 
faires of  the  United  States  at  L\m?L  -was  uuder  the  necessity  of  acting  upon 
it  vritbout  orders  from  his  own  goveixim^ivX.,  .  "^^  \\MXi^^'^\&\^  addressed  a 
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note  on  the  subject  to  the  minister  of  foreiG;n  relations  of  Peini,  in  which, 
without  formally  denying  the  original  right  of  Peru,  he  requested  a  recon- 
sideration of  the  decree,  or  that  it  might  be  so  far  modified  as  to  permit  to 
the  citizens  of  the  United  States  the  pursuit  of  an  occupation  which  they 
had  been  allowed  quietly  to  follow  for  a  number  of  years;  and  adding  that 
the  decree  could  not  but  be  regarded  as  unfriendly  to  the  government  of  the 
United  States. 

So  far  as  is  known  to  the  undersigned,  no  answer  or  reply  was  ever  made 
to  this  remonstrance ;  and  it  Ls  certain  that  the  citizens  of  the  United  States 
continued  to  pursue  their  usual  avocations  without  interruption,  notwith- 
standing this  decree.  If  such  an  interruption  had  been  made  by  the  Peru- 
vian authorities,  it  would  at  once  have  brought  the  question  of  the  sove- 
reignty of  Peru  over  the  Lobos  islands  to  the  attention  of  this  government, 
as  happened  a  few  years  before  in  the  case  of  the  right  of  the  government 
of  the  Argentine  confederation  to  claim  sovereignty  over  the  Falkland 
islands.  It  is  true  that  the  decree  of  1833  makes  no  particular  mention  of 
the  Lobos  islands,  but  it  is  directed  generally  against  fishing  on  the  coasts 
and  islands  of  Peru.  Nevertheless,  this  cannot  be  regarded  as  affecting  the 
general  right  of  citizens  of  the  United  States,  founded  on  long  and  undis- 
puted usage. 

Here  then  is  a  formal  remonstrance  on  the  part  of  the  United  States 
against^he  asserted  sovereignty  of  Peru  over  the  Lobos  islands,  to  which  no 
answer,  so  far  as  it  appears,  was  given,  nor  any  intimation  made  that,  not- 
withstanding this  remonstrance,  the  decree  would  be  enforced.  If  is  quite 
evident  that  although  the  decree  was  general  in  its  terms,  it  was  intended 
to  be  levelled  especially  against  citizens  *of  the  United  States,  as  the  sub- 
jects of  other  cotlntries  did  not  partake,  to  any  considerable  extent,  in  the 
fisheries  which  were  prohibited.  Can  Mr.  Osma's  averment,  therefore,  be 
maintained,  in  which  he  asserts  the  universal  and  absolute  sovereignty  of 
Peru  never  to  have  been  denied  or  questioned  by  any  government  ?  And  if 
Peru  has  suffered  these  barren  rocks  to  be  visited  and  used  by  citizens-  of 
the  United  States  for  a  long  course  of  time,  and  for  all  the  purposes  for 
which  they  were  known  to  be  valuable,  is  the  case  altered  when  they  are 
found  capable  of  a  new  use  ?  Is  not  the  natural  inference  either  that  Peru 
never  claimed  any  exclusive  right  over  the  islands,  or  that,  if  such  claim 
had  been  made  by  any  formal  or  official  act  of  the  government,  such  claim 
had  been  abandoned,  at  least  so  far  as  citizens  of  the  United  States  were 
concerned. 

Mr.  Osma  refers  to  a  decision  of  the  English  government,  and  observes, 
that  as  both  the  mercantile  and  agricultural  classes  in  the  British  empire 
have  a  strong  interest  averse  to  the  claim  of  Peru,  if  the  British  government 
has  decided  m  favor  of  that  claim,  that  decision  must  be  ascribed  to  con- 
siderations sufficient  to  outweigh  a  regard  for  the  interests  of  British  farmers 
and  ship  owners.  But  the  two  cases  may  justly  be  considered  as  essentially 
different.  When  the  decree  of  1833  appeared,  Mr.  Wilson,  the  consul 
general  at  Lima,  in  a  communication  to  his  government  said  :  "  For  many 
years  no  British  vessel  has  been  engaged  in  this  fishery,  but  great  abuses 
have  been  committed  by  American  vessels;"  and  the  year  afterwards, 
writing  upon  the  subject  of  the  seizure  of  the  British  schooner  Campeadora 
for  killing  seals  at  the  Lobos  islands,  he  admitted  the  right  of  Peru  to  those 
islands.  At  the  same  time  he  adds:  "Lord  Jame^To^x^j^^xA^'^^^s^jS''- 
mander  of  his  Majesty's  naval  lorces  in  Ibe^aieH&e,  \.*?ikfi»  -^  &S&ftx^^^^^«^ 
Ex,-2 
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of  the  qut'^lion ;  and  he  himself  told  me  that  he  considered  that  his  Majesty's 
subjects  had  a  positive  right  of  fishing  on  all  these  islands^  unless  thej 
should  be  actually  occupied  by  some  Peruvian  authority,  or  protected  by 
the  constant  presence  of  some  Peruvian  man-of-war  to  warn  off  vessels." 

It  will  be  borne  in  mind  that  when  the  case  of  the  Campeadora  occurred, 
the  use,  and  perhaps  even  the  value  of  guano  as  a  manure,  was  unknown  in 
England.  Before  that  case  was  decided,  however,  the  Bdtish  government 
may  be  said  to  have  been  irrevocably  committed  to  an  acknowledgment  of 
the  right  of  Peru  to  the  Lob  >s  islands,  by  their  acquiescence  in  the  opinion 
expressed  by  Mr.  Wilson,  their  diplomatic  agent,  and  the  answer  to  that 
communication  from  the  foreign  office ;  for  in  that  answer,  under  date  of 
the  30th  August,  1834,  Lord  Palmerston  said  :  '^It  would  therefore  appear 
that  the  Peruvian  government  have  a  right  to  prohibit  foreign  vessels  bom 
fishing  upon  the  coasts  immediately  adjoining  to  those  islands,  as  well  as 
upon  the  coasts  of  Peru  itself,  there  bemg  no  evidence  in  the  papers  which 
voM  have  transmitted^  of  any  right  of  fishing  acquired  by  long  and  uninter- 
rupted usage." 

It  is  clear,  therefore,  that  the  British  government  yielded  the  point,  pre- 
cisely because  it  had  no  such  grouHd  to  stand  on  in  behalf  ot  its  own  sub- 
jects as  the  government  of  the  United  States  does  possess,  and  may  well 
stand  on  in  behalf  of  its  own  citizens.  And  it  may  be  regarded  as  a  ques- 
tion still  open  in  England  down  to  last  year,  for  on  the  10th  of  May  of  that 
year.  Lord  Stanley,  under  secretary  of  state  for  foreign  aflfairs,  in  answer  to 
a  letter  from  Mr.  VVentworth  Builer,  says:  **I  am  to  state  to  you  in  reply 
whether  the  islands  of  Lobes  Fuerra  and  Lobos  de  Tierra  belong  of  right  to 
Peru,  or  are  claimed  by  Peru  as»dependencies."  His  lordship  does  not  find 
in  the  Peruvian  constitution,  published  after  Peru  had  separated  itself  from 
Spain,  any  mention  of  those  islands  as  being  dependencies  of  Peru  ;  but  it 
appears  to  Lord  Palmeston  that  their  proximity  to  Peru  would  give  to  that 
State  a  prima  facie  claim  to  them. 

Now  it  is  certain  that  the  fact  does  not,  under  the  rule  of  public  law, 
bear  out  this  last  observation  of  Lord  Palmerston,  because  the  distance 
irom  the  shore  of  all  these  islands  is  five  or  six  times  greater  than  the  three 
marine  miles  extend.  It  may  be  here  added  that  it  is  well  understood  that 
a  powerful  class  of  British  subjects,  distinct  from  those  of  merchants  and 
fanners,  has  a  vital  interest  in  maintaining  the  regulations  for  the  export 
of  guano  from  Peru  upon  their  present  footing.  It  may  not  be  entirely 
satisfactory,  therefore,  to  take  the  case  of  the  Campeadora  or  that  of  the 
Hibernia,  which  afterwards  occurred,  alone  into  consideration,  in  endeavor- 
ing to  account  for  the  policy  which  the  British  government  has  thought 
proper  to  adopt  in  regard  to  this  subject.  However  this  may  be,  it  is  quite 
clear  that  the  English  case  and  the  American  case  are  quite  different,  for 
the  reasons  already  stated.  As  has  been  shown,  the  representative  of  the 
American  government  in  Peru  remonstrated  against  the  issuine  of  the 
decree  of  1833.  And  it  is  a  consideration  of  very  great  weight  in  thi 
case,  that  the  main  object  of  that  decree,  as  it  fully  appears,  was  to  drive 
off  from  the  coasts  and  islands  of  Peru,  including  of  course  those  of  Lobos, 
the  fishing  vessels  of  the  United  States.  Now,  if  such  were  the  sole  or 
principal  object  of  the  decree,  and  the  agent  of  the  United  States  formally 
remonstrated  against  that  decree,  how  is  the  subsequent  conduct  of  Peru 
and  her  entire  silence  to  be  reconciled  with  the  idea  that  she  really  sup- 
posed  herself  possessed  oi  a\>so\uV^  so\ex€\%ii\.>j  ^\^x  \Xya^e  islands  ?    She 
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certainly  made  no  attempt  to  enforce  that  decree  against  vessels  or  citizens 
of  the  United  States,  (mt  suffered  things  to  go  on  as  they  had  gone  on 
through  a  long  course  of  years. 

The  undersigned  has  thus  far  spoken  of  the  actual  facts  and  continued 
usage,  -which  he  supposes  to  belong  to  the  just  consideration  of  this  case. 

Mr.  Osma,  in  his  recent  communication,  refers  to  the  authority  of  Alcedo 
to  prove  that  those  islands  are  within  the  sovereignty  of  Pferu,  and  have 
always  been  so  considered.  In  the  decision  of  a  question  purely  geogra- 
phical, relating  to  any  part  of  the  American  hemisphere,  and  especially  to 
that  formerly  under  the  dominion  of  Spain,  the  undersigned  acknowledges 
that  Alcedo  is  entitled  to  almost  implicit  confidence  ;  but  in  the  passages 
to  which  Mr.  Osma  refers,  he  was  speaking  merely  geographically.  He 
was  not  discussing  any  question  of  right,  founded  either  on  discovery  or 
usage,  or  any  other  political  consideration;  and  if,  as  Mr.  Osma  says, 
that  great  geographer  in  speaking  of  the  Lobos  islands  uses  words  plainly 
or  by  implication  assigning  to  Spain  the  sovereignty  over  those  islands,  this  . 
may  be  ascribed  to  his  loyalty  as  a  Spanish  subject  and  an  oflBcer  in  the 
King's  service,  a  sentiment  which  would  not  allow  him  to  entertain  a  doubt 
of  me  right  of  his  sovereign  to  any  regions  which  he  might  claim,  by 
whatever  title.  Alcedo  therefore  describes  the  Lobos  islands  as  belonging 
to  the  coast,  and  to  a  particular  province  of  Peru.  The  fact  that  they  are 
islands,  however,  leaves  the  question  open  as  to  the  distance  between  them 
and  the  coast  of  Peru,  and  he  seems  to  have  taken  it  for  granted  that 
because  they  happened  to  be  nearest  to  the  province  of  Sana,  they  were 
necessarily  included  within  the  limits  of  that  province— a  proposition  which 
cannot  be  supported. 

In  this  case,  therefore,  the  authority  of  Alcedo  cannot  be  regarded  as 
decisive.  In  order  that  it  should  be  so  considered,  the  undersigned  must 
be  informed  what  acts  of  jurisdiction  his  Catholic  Majesty  exercised  over  those 
islands.  The  occasional  visits  of  Indians  from  the  neighboring  continent, 
to  which  Mr.  Osma  refers,  cannot  be  said  to  have  imparled  to  the  sovereign 
of  Spain,  or  the  government  of  Peru  even  as  good  a  title  to  those  islands 
as  the  habitual  resort  thither  of  the  vessels  of  the  United  States,  so  long 
and  uninterruptedly  continued,  for  the  purpose  of  capturing  seals  on  their 
shores  and  whales  in  the  adjacent  ocean,  would  give  to  the  United  States. 
The  use  of  these  islands  by  the  Peruvian  Indians  for  the  last  half  century 
has  no  doubt  been  vastly  less  than  by  the  citizens  of  the  United  States ; 
and  upon  the  ground  of  Mr.  Osma's  argument,  a  better  title  could  be 
asserted  by  possession  on  the  part  of  the  United  States  than  could  be  main- 
tained by  Peru. 

The  undersigned  freely  admits  that  acts  of  the  Peruvian  government 
founded  on  supposed  rights,  wh^i  not  objected  to,  are  fit  to  be  regarded  as 
having  more  or  less  weight  on  the  question  of  right,  so  far  as  that  right 
depends  upon  possession.  If,  therefore,  it  be  asked  why  this  government 
did  not  also  protest  against  the  Peruvian  decrees  of  the  Slst  of  March  and 
10th  of  May,  1842,  by  the  fifteenth  article  of  the  former,  and  the  third  of 
the  latter  of  which  the  penalty  of  confiscation  is  denounced  against  any 
national  or  foreign  vessel  which  shall  anchor  at  or  approach  the  islands  or 
places  in  which  there  may  be  guano,  without  the  usual  license  from  the 
authorities  empowered  to  issue  the  same,  it  may  be  answered  that  the  very 
existence  of  those  decrees  was  not  known  to  this  ^o^^rwav'ewV  nss^  "^wk^ 
appeared  in  the  British  parliamentary  doc\Ma^iv\a  ou  >i}aa  «^^^<^^  ^^^  *^^^ 
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Lobos  islands,  presented  to  the  House  of  Commons  on  the  14th  day  of 
May  last.  There  is  nothing  which  the  undersigned  can  find  in  the  d«- 
patches  of  the  Charge  d' Affaires  of  the  United  States  at  Lima  to  show  that 
the  decrees  were  communicated  to  or  known  to  him.  If  these  decrees  had 
heen  known  here  at  an  earlier  date,  they  would  have  received  the  attentioo 
of  this  government. 

As  to  the»claim  of  Peru  to  those  islands,  founded  on  the  law  of  proximiK, 
the  question  w411  appear  to  be  free  of  doubt.  The  well  settled  rule  of 
modern  public  law  on  this  point  is,  that  the  right  of  jurisdiction  of  any 
nation,  whose  territories  may  border  on  the  sea,  extends  to  the  distance  of 
a  cannon  shot,  or  three  marine  miles  from  the  shore,  this  being  the  supposed 
limit  to  which  a  defence  of  the  coast  from  the  land  itself  can  be  extended. 
The  \yhole  discussion,  therefore,  must  turn  upon  this,  viz :  the  Lobos 
islands  lying  in  the  open  ocean,  so  far  irom  awy  continental  possessions  of 
'  Peru  as  not  to  belong  to  that  country  by  the  law  of  proximity  or  adjacent 
pQsition,  has  the  government^  of  that  country  exercised  such  unequivocal 
acts  of  absolute  sovereignty,  and  ownership  over  them,  as  give  to  her  a 
right  to  their  exclusive  possession,  as  against  the  Untied  States  and  thtit 
citizensy  by  the  law  of  undisputed  possession  ?  And  the  imdersigned  re- 
peats that  this  is  not  a  question  between  Peru  and  other  governments,  who 
may  have  more  or  less  distinctly  admitted  her  right,  but  it  is  a  question 
between  Peru  and  the  United  States,  who  have  so  long  exercised  that  right 
and  remonstrated  against  its  interruption.  * 

The  government  of  the  United  States,  however,  is  prepared  to  give  due 
consideration  to  all  facts  tending  to  show  possession  or  occupancy  of  the 
Lobos  islands  by  Peru,  and  is  not  inclined  to  stop  or  preclude  discussion 
until  the  whole  matter  shall  be  thoroughly  investigated.  If  there  are 
any  facts  or  arguments  which  have  not  been  brought  to  its  consideration 
they  shall  receive  the  most  respectful  and  friendly  attention.  If  it 
shall  turn  out  that — as  has  been  intimated — those. islands  are  uninhab- 
ited and  uninhabitable,  and  therefore  incapable  of  being  legally  possessed 
or  held  by  any  one  nation,  they  and  their  contents  must  be  considered  as 
the  common  property  of  all.  Or  if  unprotected  by  the  presence  of  Peru- 
vian authorities,  and  without  actual  possession,  their  use  has  been  by  Peru 
abandoned  or  conceded — without  limitation  of  time — to  citizens  of  ths  Uni- 
ted States  for  a  long  period,  or  yielded  in  consequence  of  the  remonstrance 
of  this  government  or  its  agents,  then  no  exclusive  ownership  can  be  pre- 
tended, as  against  the  U'nited  States  at  least. 

Under  all  the  circumstances  the  President  thinks  it  most  advisable  that 
full  instructions  on  this  subject  should  be  despatched  to  the  charge  d'affaires 
of  the  United  States  at  Lima,  and  that  proper  orders  should  be  given  to  the 
naval  forces  of  the  United  States  in  that  quarter,  to  prevent  collision  until 
further  examination  of  the  case.  No  countenance  will  be  given  to  the 
authors  of  such  enterprise,  claiming  to  be  citizens  of  the  United  States, 
who  may  undertake  to  defend  themselves  or  their  vessels  by  force,  in  the 
prosecution  of  athy  commercial  enterprise  to  these  islands.  Such  acts  would 
be  acts  of  private  war,  and  their  authors  would  thereby  forfeit  the  protec- 
tion of  their  own  government. 

The  xmdersignea  avails  himself  of  this  occasion  to  offer  to  Mr.  Osma  a 
renewed  assurance  of  his  very  high  consideration. 

DANIEL  WEBSTER. 
To  Senor  Don  J.  Y,  de  OsMii,  &,c.,  %ic. 
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MESSAGE 


FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 

COMMUNICATING, 

In  further  comi)llance  with  a  resolution  of  the  Senate  relative  to  the  Lohos 
islandsy  a  report  of  the  Sea'etary  of  State,  and  a  copy  of  the  orders  given 
io  the  commander  of  the  United  States  squadron  in  the  Pa^ifc. 


August  38,  1853. — Ordered  to  lie  on  the  table,  and  be  printed. 


To  the  Senate  of  the  United  States : 

I  transmit  a  further  report  from  the  Secretary  of  State,  relative  to  the 
Lobos  islands.  This  report  is  accompanied  by  a  copy  of  the  orders  of 
the  Navy  Department  to  Commodore  McCauley,  requested  by  the  res- 
olution of  the  Senate  of  the  9th  instant. 

MILLARD  FILLMORE. 

Washington,  August  27,  1852. 


Department  of  State, 

Washington,  August  27, 1852; 

The  Secretaiy  of  State  has  the  honor  to  lay  before  the  President  ad- 
ditional papers  relative  to  the  Lobos  islands,  together  with  a  copy  of 
the  instructions  of  this  department  to  Francis  Baylies,  charge  d'affaires 
of  the  United  States  at  Buenos  Ayres,  relative  to  the  Falkland  islands. 

A  postscript  to  the  letter  to  Mr.  J.  C.  Jewett  is  appended  to  the 
copy  of  that  letter  which  has  been  published,  requesting  Mr.  Jewett  to 
suspend  the  publication  of  the  letter.  The  postscript  is  not  on  the 
draught  of  the  letter,  and  the  Secretary  of  State  is  not  now  aware  how 
it  came  to  be  added  to  the  original,  and  cannot  now  state  the  exact 
reason  for  the  addition.  It  is  certain,  however,  that  it  did  not  originate 
ifi  a  desire  to  give  Mr.  Jewett,  or  any  one  else,  exclusive  information  as 
to  the  views  of  the  governmeilt  in  regard  to  those  islands.  The  Secre- 
tary of  State  had  no  personal  acquaintance  with  Mr.  Jewett  or  previous- 
correspondence  with  him. 

Respectfully  submitted: 

DANL.  WEBSTER. 

To  the  President  of  the  United  States. 
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List  of  papers  rdattve  to  the  Lobos  islands^  accompanying  the  report  of  thi 
Secretary  of  State  to  the  President j  of  the  21th  August y  1852* 

Mr.  Graham  to  Commodore  McCauley,  16th  June,  1852* 

Mr.  Kennedy  to  the  same,  25th  August,  1852. 

Mr.  Webster  to  Mr.  Kennedy,  24th  August,  1852. 

Mr.  Jewett  to  Mr.  Webster,  2d  June,  1852. 

Mr.  Webster  lo  Mr.  Jewett,  5th  June,  1852. 

Mr.  Webster  to  Mr.  Graham,  5th  June,  1852. 

Mr.  Graham  to  Mr.  Webster,  8th  June,  1852. 

Mr.  Livingston  to  Mr.  Baylies,  (extract,)  26th  January,  1832* 

Same  to  the  same,  16th  February,  1832. 

Same  to  the  same,  3d  April,  1832. 


Mr.  Graham  to  Commodore  McCauley^ 

U.  S.  Navy  Department, 

Washington,  June  16,  1852* 

Sir:  The  department  transmits  herewith  copy  of  a  coinmunication 
from  the  Department  of  State,  with  accompanying  copies,  relative  to 
the  right  of  citizens  of  the  United  States  to  take  guano  from  the  Lobos 
islands,  and  instructs  you  to  send  one  of  the  vessels  of  your  squadron 
to  the  Lobos  islands  for  the  protection  of  our  citizens  and  commerce. 

I  am,  very  respectfully,  your  obedient  servant, 

WILL.  A.  GRAHAJNL 

Commodore  Charles  S.  McCauley, 

Commanding  U.  S.  Naval  Forces,  Pacific  Ocean* 


Mr.  Kennedy  to  Commodore  McCauley. 

Navy  Department,  August  26,  1852. 

Sir:  By  direction  of  the  President,  you  are  hereby  instructed  to  sus- 
pend, until  further  orders,  the  execution  of  the  order  addressed  to  you, 
under  date  of  June  16,  1852;  and  you  are  required  to  abstain  from  aid- 
ing or  abetting  any  citizens  of  the  United  States  who  may  forcibly  resist 
the  execution  of  the  laws  of  Peru  by  the  authorities  of  that  republic. 

I  am,  very  respectfully,  your  obedient  servant, 

JOHN  P.  KENNEDY. 

Commodore  Charles  S.  McCauley, 

Commanding  U.  S.  Squadron,  Pacific  Ocean. 
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Mr.  Webster  to  Mr.  Kennedy. 

Department  of  State, 

Washington,  August  24,  1852. 

Sir:  I  have  the  honor  to  transmit  a  copy  of  a  note  of  the  21st •instant, 
addressed  by  this  department  to  the  charge  d'afRires  of  Peru,  on  the 
subject  of  the  Lobos  islands,  and  also  a  copy  of  a  letter  of  the  same 
date,  addressed  to  Mr.  !•  C.  Jewett  upon  the  same  subject.  By  the 
President's  direction,  I  have  the  honor  to  request  that  Commodore 
McCauley  may  be  directed  to  suspend  the  execution  of  the  orders  is- 
sued by  the  Navy  Department,  pursuant  to  the  suggestion  contained 
in  the  letter  of  this  department  of  the  5th  of  June  last;  and  that  he  also 
be  directed  to  abstain  from  aiding  or  abetting  any  citizens  of  the  United 
Stales  who  may  forcibly  resist  the  execution  of  the  laws  of  Peru  by 
the  authorities  of  that  republic.  I  will  also  thank  you  for  a  copy  of  the 
original  order  to  Commodore  McCauley,  and  of  that  requested  in  this 
letter,  for  the  purpose  of  being  communicated  to  the  Senate. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

DANL.  WEBSTER. 

Hon.  John  P.  Kennedy, 

Secretary  of  the  Navy* 


,  Department  of  State, 

Washington,  August  21,  1852. 

Sir:  Your  letter  of  the  16th  instant,  with  the  accompanying  papers, 
relative  to  your  proceedings  for  the  purpose  of  taking  guano  from  the 
Lobos  islands,  has  been  received.  Since  the  one  addressed  to  you  by 
this  department,  under  date  the  6th,  in  answer  to  yours  of  the  2d  of 
June  last,  information  has  reached  the  department  that  the  Peruvian 
government  claims  jurisdiction  over  these  islands;  and  that,  in  1842, 
it  issued  two  decrees  prohibiting  any  foreign  vessels,  upon  the  penalty 
of  confiscation,  from  removing  guano  from  any  of  the  islands  near  the 
coast  of  Peru,  without  a  Ucense  from  that  government.  Under  these 
circumstances,  it  is  expected  that  the  vessels  which  have  proceeded 
thither  under  your  auspices  will  not  make  use  of  the  arms  with  which 
it  appears,  from  your  letter  of  the  16th  instant,  they  are  provided,  for 
the  purpose  of  forcibly  resisting  the  Peruvian  authorities.  You  must 
be  aware  that  such  a  resistance  would  be  an  act  of  private  war,  which 
can  never  receive  any  countenance  from  this  government.  The  naval 
commander  of  the  United  States  in  the  Pacific  will  also,  under  exist- 
ing circumstances,  be  directed  to  abstain  from  protecting  any  vessels 
of  the  United  States  which  may  visit  those  islands  for  purposes  for- 
bidden by  the  decree^  of  the  Peruvian  government,  until  he  shall  re- 
ceive further  orders. 

Some  of  the  statements  contained  in  your  letter  of  the  2d  of  June 
last  had  a  tendency  to  mislead  as,  and,  aa  intimated  above,  may,  it  is 
apprehended,  have  done  so. 

I  am,  sir,  very  respectfully,  your  obedient.  seiv^jvX^ 

jA3iss  C.  Jbwett,  £sq.|  New  YorlL 
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Mr.  Jeioett  to  Mr.  Webster.- 

New  York,  June  2,  1852. 

Sir:  Having  recently  relumed  from  the  Pacific,  where,  with  other 
ship-masters  of  our  country,  I  should  have  proceeded  to  the  islands  of 
LoDos,  adjacent  to  the  coast  of  South  America,  for  a  cargo  of  guano, 
(where  it  is  to  be  found,)  had  we  possessed  the  information  whicfi 
I  now  take  the  liberty,  being  about  to  return,  to  ask  from  you,  as 
the  highest  source  from  which  I  can  obtain  the  same,  I  am  in- 
formed that  no  government  has  any  rightful  claim  to  these  islands, 
they  never  having  been  enumerated  among  the  possessions  or  depend- 
encies of  any  of  the  South  American  states  in  defining  the  extent  of 
their  possessions,  nor  have  they  been  held  or  occupied  in  any  way, 
by  any  nation,  being  uninhabited ;  that  the  valuable  deposite  in  which 
they  abound  may  be  as  rightfully  taken  by  a  citizen  of  the  United  States 
as  by  a  citizen  or  subject  of  any  country.  Unwilling  to  violate  any 
treaty  the  government  of  my  own  country  may  have  entered  into,  or  anv 
provision  of  the  law  of  nations,  you  wiU  oblige  me  by  infJ^rming  me  if, 
m  common  with  the  world,  we  have  a  right  to  Uike  this  article  of  com- 
merce from  thence;  which  information,  I  need  hardly  add,  will  greatly 
benefit  the  ships  of  our  country  employed  in  the  trade  of  the  Pacificr 

With  sentiments  of  respect,  I  am  your  obedient  servant, 

JAMES  C.  JEWETT, 

MaMer  of  barque  Phtlomda* 

Hon.  Daniel  Webster, 

Secretaiif  of  State  of  the  United  States  of  America. 


Mr.  Webster  to  Mr.  Jewett. 

Department  of  State, 

Washington^  June  5,  1852. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  2A 
instant,  inquiring  whether  citizens  of  the  United  States  can  take  guano 
from  the  Lobos  islands,  which  are  situated  near  the  coast  of  Peru, 
without  infringing  upon  the  rights  of  the  citizens  or  subjects,  or  goverft- 
ment,  of  any  other  nation. 

In  reply,  I  have  to  inform  you  that  if  those  islands  should  lie  within 
the  distance  of  a  marine  league  from  the  continent,  or  if,  being  further 
than  that  distance,  should  have  been  discovered  and  occupied  by  Spain 
or  by  Peru,  the  Peruvian  government  would  have  a  right  to  exclude 
therefrom  the  vessels  and  citizens  of  other  nations  except  upon  such 
conditions  as  it  may  think  proper  to  prescribe.  .  There  can  be  no  doubt 
that  the  title  of  Peru  to  the  Chindia  islands,  whence  ffuano  is  now 
chiefly  taken,  is  founded  upon  the  basis  of  discovery  and  occupancy. 
That  article  was  taken  from,  those  islands  and  used  as  a  manure  by 
the  Peruvians  anterior  to  the  conquest  of  Peru  by  Spain.     It  continued 
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fi'om  the  neighboring  continent  for  the  purpose  of  procuring  guano  may  be 
said  to  have  constituted  such  an  occupancy  of  them  as  to  give  to  the  sov- 
ereign of  the  continent  a  right  of  dominion  over  them  under  the  law  of 
nations.  This  department,  however,  is  not  aware  that  the  Lobos  islands 
were  either  discovered  or  occupied  by  Spain  or  by  Peru,  or  that  the  guano 
on  them  has  ever  been  used  for  manure  on  the  adjacent  coast  or  else- 
where. It  is  certain  that  their  distance  from  the  continent  is  five  or  six 
times  greater  than  is  necessary  to  make  them  a  dependency  thereof,  pur- 
suant to  public  law.  On  the  other  hand,  it  is  quite  probable  that  Ben- 
jamin Morrell,  jr.,  who,  as  master  of  the  schooner  Wasp,  of  New  York, 
visited  those  islands  in  September,  1823,  may  justly  claim  to  have  been 
their  discoverer.  He  gives  a  full  account  of  them  in  his  narrative,  pub- 
lished at  New  York  in  1832.  Under  these  circumstances,  it  may  be 
considered  the  duty  of  this  government  to  protect  citizens  of  the  United 
States  who  may  visit  the  Lobos  islands  for  the  purpose  of  obtaining 
guano.  This  duty  will  be  the  more  apparent  when  it  is  considered 
that  the  consumers  of  Chincha  island  guano  in  this  country  might  prob- 
ably obtain  it  for  half  the  price  they  no\y^  pay,  were  it  not  for  the 
charges  of  the  Peruvian  government.  I  shall  consequently  communi- 
cate a  copy  of  this  letter  to  the  Secretary  of  the  Navy,  and  suggest 
that  a  vessel-of-war  be  ordered  to  repair  to  the  Lobos  islands  for  the 
purpose  of  protecting  from  molestation  any  of  our  citizens  who  may 
wish  to  take  guano  from  them. 

I  am,  sir,  very  respectfully,  your  obedient  servant,- 

DANL.  WEBSTER. 

James  C.  Jewett, 

MaUer  of  barque  Philomela^  New  York* 


Mr.  Webster  to  Mr.  Grahanu 

Department  of  State, 

•    JVashington,  June  6,  1852.    ' 

Sir:  I  transmit  herewith  a  copy  of  a  letter  of  the  2d  instant,  ad- 
dressed to  this  department  by  Mr.  James  C.  Jewett,  the  master  of  the 
barque  Philomela,  of  New  York,  and  a  copy  of  the  reply  of  the  depart- 
ment to  the  same,  under  date  the  5th  instant,  relative  to  the  right  of 
cdtizens  of  the  United  States  to  take  guano  from  the  Lobos  islands. 

As  my  letter  has  been  approved  by  the  President,  I  would  suggest 
that  a  vessel  of  competent  force  be  ordered  to  proceed  to  and  remain 
at  those  islands  for  the  purpose  of  protecting  our  citizens,  and  their 
properly,  who  may  resort  thither.  It  will  be  obvious  to  you  that  our 
shipping  proceeding  from  the  Atlantic  States  to  California  and  Oregon 
will  derive  great  advantages  from  taking  in  return  cargoes  of  guano  at 
those  islands;  and  that  the  great  and  increasing  demand  for  the  article, 
especially  in  Virginia  and  Maryland,  will  thereby  receive  ^.  ^^'qx.'wsl- 
pulse. 
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An  extract  from  that  part  of  the  nnrrative  of  Captain  Morrell  which 
relates  to  those  islands,  is  also  herewith  enclosed. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

DAxNL.  WEBSTER- 
Hon.  William  A.  Graham, 

Secretary  of  the  Navy. 


Extract  from  MorrelTs  Voyages. 

August  28. — On  Thursday,  at  seven  p.  m.,  after  hoisting  np  tbe  boats 
and  securing  them  in  the  cranes,  we  filled  away  and  steered  for  the 
•weather  (or  southern)  Lobos,  with  a  light  breeze  from  the  south-south- 
east, and  fair  weather.  The  next  day  at  ten  a.  m.,  being  in  latitude 
25°  2*  S.,  longitude  79®  41'  W.,  we  found  the  variation  per  aziroutb 
9°  52'  easterly.  We  continued  standing  to  the  north,  with  alternate 
light  winds  and  calms,  for  more  than  ten  days,  without  meeting  any 
occurrence  worth  recording. 

September  9. — We  arrived  at  Lobos  Afoero,  or  outer  Lobos,  on  Tues- 
day, and  at  one  p.  m.  we  anchored  in  six  fathoms  of  water,  sandj 
bottom,  in  a  fine  harbor,  on  the  northwest  side  of  the  island  ;  and  al 
two  p.  m.  sent  the  boats  on  shore  in  search  of  seals,  which  returned  at 
seven  p.  m.  with  only  twenty-eight  fur-skins,  being  all  that  could  be 
procured  here  at  this  time. 

This  island  is  in  latitude  6°  59'  S.,  longitude  80^  42'  W.  The  har- 
bor is  fine  and  commodious,  in  which  fifty  ships  might  lie  in  safety 
all  the  year  round.  Those  who  wish  to  anchor  here  should  pass  to 
the  south  of  the  island,  then  haul  round  the  west  end  towards  the  north 
until  the  bay  opens,  when  they  may  beat  up  the  harbor  in  safety,  by 
keeping  a  look-out  for  a  single  rock  in  the  north  part  of  the  bay,  nearly 
midway  between  its  two  outer  points,  but  rather  inclining  to  the  ncMih 
point.  This  rock  may  be  timely  discovered  from  the  mast-head,  though 
It  is  covered  seven  feet  deep  at  low  water.  Ships  should  not  approach 
the  eastern  part  of  this  island  nearer  than  a  mile,  there  being  several 
sunken  rocks  in  that  direction.  Fish  may  be  caught  here  in  abundance, 
and  eggs  are  plenty  in  the  proper  season.  The  island  is  naoderately 
elevated,  may  be  seen  six  or  seven  leagues  in  clear  weather,  and  has  a 
rugged  appearance,  without  vegetation  or  fresh  water,  except  during 
the  rainy  season. 

September  10. — We  next  visited  the  inner  or  northern  island,  called 
Lobos  de  Terra,  where  we  anchored,  on  Wednesday,  at  seven  a.  m^ 
in  four  fathoms  of  water,  at  the  head  of  a  small  bay,  on  the  north  part 
of  the  island.    At  eight  a.  m.  sent  the  boats  in  search  of  seals. 

This  island  is  in  latitude  6^  84'  S.,  longitude  80^  45'  W.,  variation  8^ 
45'  easterly.  On  the  north  side  is  a  safe  and  convenient  harbor,  forme  1 
by  an  island  of  considerable  length  on  the  west,  separated  by  a  very 
narrow  passa^,  suitable  only  for  boats.  The  south  end  of  this  small 
island  forms  tne  south  and  west  mi\.&  o^xVve  harbor.  This  is  a  delight- 
fal  bay,  with  smooth  water,  \evev  \seae\v^  ^^A.  ^^^^^x.^x^^^s'i^j^.  A.n 
abundance  of  eggs  can  be  obtakLedL\\eie^\\i\5cL^\xiQJvv^ 
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fVom  the  rookeries  of  aquatic  birds.  Lobos  de  Terra  is  much  longer 
than  the  southern  or  outer  Lobos ;  its  surface  is  not  so  much  elevated, 
but  more  even  and  level.  There  ai*e  not  so  many  rocks  and  islets 
around  it,  and  it  is  more  free  from  dangers.  Fur  and  hair  seals  are 
found  here  in  considerable  numbers,  and  a  variety  of  scale  fish  may 
be  caught  with  book  and  line.  It  lies  seven  leagues  from  the  main- 
land, from  whence  it  may  always  be  seen  in  clear  weather. 

The  Indians  from  the  continent  visit  these  islands  every  year,  for  the 
purpose  of  sealing  and  fishing,  and  gathering  eggs,  which  they  sell  on 
the  main.  They  come  hither  on  a  kind  of  raft,  well  known  on  this  coast 
by  the  term  catamaran.  This  craft  is  composed  of  a  number  of  larfi;e 
logs,  of  a  light  and  buoyant  nature,  lashed  together  with  cordage  made 
of  a  certain  species  of  grass.  They  are  generally  from  twenty  to 
twenty-five  feet  in  length,  and  sometimes  even  fifty  feet.  In  the  middle 
there  is  raised  a  kind  of  box,  three  or  four  feet  in  height,  for  the  better 
security  ol  the  mast,  which  is  stepped  in#ie  centre  bottom  log.  They 
have  Ukewise  a  short  bowsprit  rigged  out  forward,  to  which  the  tack 
of  the  sail  is  fastened.  The  latter  is  nearly  square,  and  bent  to  a  yard, 
by  which  it  is  hoisted  to  the  mast,  the  halyards  being  bent  on  to  the 
yard  about  one-third  of  the  distance  from  the  forward  end ;  the  other 
end,  abaft  the  mast,  being  always  the  longest  and  the  most  elevated. 
The  tack  of  the  sail  is  then  hauled  down  to  the  extremity  of  the  bow- 
sprit, and  the  after-leach,  or  sheet,  is  hauled  aft,  in  the  same  manner 
as  a  ship*s  main-sheet.  These  catamai'ans  are  steered  with  large, 
wide-loomed  oars,  which  are  shipped  on  the  after-end  of  the  logs, 
about  two  feet  high.  They  will  beat  to  windward  like  a  pilot-boat, 
and  I  have  seen  them  fifty  miles  from  land.  This  is  the  only  way  the 
Indians  transport  their  produce  to  market,  at  the  different  towns  along 
the  coast. 

They  have  likewise  an  ingeniously-constructed  machine,  somewhat 
similar  to  the  life-buoy,  whicn  the  Spaniards  call  balzas,  made  of  skins 
fiewed  together  and  filled  with  air.  Two  of  these  wind-bags  are  lashed 
together,  and  a  small  board  placed  across  them  in  the  centre,  on  which 
they  sit  to  paddle.  Embarked  on  these  air-bubbles,  they  will  pass 
through  a  very  heavy  surf  with  the  greatest  ease  and  safety.  They 
are  principally  used  in  fishing  along  the  coast. 

The  Inaians  sometimes  visit  these  islands  in  large  parties,  on  fishing 
excursions  or  frolics,  and  frequently  stay  three  or  four  weeks.  I  have 
always  found  them  to  be  very  civil  and  accommodating,  having  fre- 
quently received  kind  offices  at  their  hands,  such  as  presents  of  fruit, 
vegetables,  &c.,  from  the  main.  They  always  bring  their  fresh  water 
with  them  in  these  catamarans,  as  there  is  none  to  be  found  on  the 
islands,  which  are  covered  with  sand,  rocks,  and  the  dung  of  aquatic 
birds ;  the  latter  sufficient  to  load  thousands  of  ships,  having  been  accu- 
mulating for  untold  ages.  It  is  called  guannar  by  the  Spaniards,  and 
is  probably  the  richest  manure  in  the  world. 

There  are  many  different  sorts  of  birds  here,  but  few  of  them  are  of 
any  value  except  for  their  eggs.     The  flesh  of  one  kind,  however,  is 
very  palatable,  and  I  have  frequently  found  it  a  va\\va\iVi  ^c«5ji^i>2o»a\^\a 
the  table.     This  is  called  the  razor-b\l\,  becau-aifc  \5cia  \SJil  oS.  ^^  ^^^ 
bears  a  strong  resemblance  to  the  impVemeut  fox  ^^Nvck%*    ^  "^^  -5^^^ 
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the  size  of  a  small  teal,  perfectly  black,  shy  of  man,  and  very  social 
being  always  found  in  floc-ks.  All  the  large  birds  here  form  their  rook- 
eries on  the  plains  of  level  wliite  sand,  and  when  viewed  from  our 
anchorage  have  the  appearance  of  two  armies  within  a  short  distance 
of  each  other.  One  kind  of  these  birds  are  called  boobies,  and  they 
always  associate  together  in  their  rookeries;  they  have  very  white 
face,  neck,  and  breast,  but  the  back  part  of  the  head  and  back  is  black, 
giving  them,  at  a  distance,  somewhat  of  a  miKtary  appearance.     The 

{)elicans  are  another  kind  which  associate  in  rookenes,  and  are  very 
arge,  moving  about  with  their  heads  elevated  in  martial  order.  The 
latter  are  called  the  Russian  army,  while  the  former  are  called  the  army 
of  Bonaparte. 

September  15. — We  remained  at  the  Lobos  de  Terra,  constantly  em- 
ployed in  the  incidental  duties  of  a  sealing  voyage,  until  Sunday,  the 
fourteenth,  when,  at  seven  p.  m.,  we  again  got  under  way,  and  steered 
for  the  river  Tumbez,  with  %  light  breeze  from  south-southeast,  iind 
fair  weather. 


Mr.  GraJiam  to  Mr.  Webster. 

Navy  Department,  June  8,  1852. 

Sir:  Your  communication  of  the  5th  instant,  with  accompanying 
papers,  relative  to  the  right  of  citizens  of  the  IJnited  States  to  lake 
guano  from  the  Lobos  islands,  has  received  the  respectful  considera- 
tion of  this  department. 

I  have  the  honor  to  inform  you,  in  reply,  that  these  communicadons 
will  be  transmitted  to  Commodore  McCauley,  commanding  the  Pacific 
squadron,  with  instructions  to  send  one  of  the  vessels  of  his  squadroQ 
to  the  Lobos  islands  for  the  protection  of  our  citizens  and  commerce. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

WILLIAM  A.  GRAHASL 

Hon.  Daniel  Webster, 

Secretary  of  State. 


Mr.  Livingston  to  Mr.  Baylies. 

[Extract.] 

[No.  2.]  Department  of  State, 

Washington,  January  26,  1832. 

Sir:  Having  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  been  appointed  charge  d'affaires  to  the  repubUc  of 
Buenos  Ayres,  you  will  embark  as  speedily  as  possible  for  the  place 
of  your  destination,  in  the  United  States  sloop-of-war  the  Peacock,  now 
lying  at  Boston. 
On  the  ordinary  duties  you  V\\\  \\^Ne  xo  ^t^oxm,  ^%  Ow^jsxs^^  ^ith 
the  political  interests  of  yoMi  goveinmexvXs  ^xvAl  \!fta  ^toXfeockssew  ^^  >^^Na 
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fellow-citizens  in  their  lawful  intercourse  with  the  country  to  which 
you  are  sent,  you  need  no  particular  instructions ;  your  general  know- 
ledge of  the  subject,  the  perusal  of  the  instructions  to  your  predeces- 
sors, and  their  correspondence  with  the  government,  will  be  sulBScient 
guides  in  that  part  of  your  duties. 

There  are,  however,  subjects  in  the  relations  between  the  two  coun- 
tries, on  which  it  is  necessary  to  put  you  more  particularly  in  posses- 
sion of  the  views  of  your  government ;  some  of  which  subjects  for 
your  negotiations  will  require  the  exercise  of  that  discretion,  industry, 
and  talent  you  are  known  to  possess,  and  which  led  to  your  selection 
for  the  present  mission. 

1.  The  first  of  these  to  which  it  is  necessary  to  call  your  attention, 
are  the  acts  and  pretensions  of  an  individual  at  the  Falkland  islands, 
pretending  to,  or  really  possessing,  authority  under  the  government  to 
which  you  are  sent. 

A  certain  Lewis  Vernet,  who  appears  to  have  formed  an  establish- 
ment at  Soledad,  one  of  the  Falkland  islands,  has,  within  a  few  months 
past,  captured  three  American  vessels — the  Breakwater,  the  Harriet 
of  Stonington,  and  the  Superior  of  New  York — under  pretence  that 
they  had  infringed  some  unknown  laws  of  the  republic  of  Buenos 
Ayrcs  for  the  protection  of  the  fisheries.  By  the  affidavit  of  William 
Mitchel,  copy  of  which  is  annexed,  it  appears  that  two  of  the  vessels 
so  captured  have,  without  any  form  of  trial,  been  appropriated  to  the 
use  of  Vernet,  and  fitted  out  with  the  avowed  design  of  making  them 
the  instruments  of  further  aggressions  on  the  property  of  citizens  of  the 
United  States  pursuing  their  lawful  commerce  and  business  in  those 
seas. 

A  copy  of  Vernet's  circular  to  the  masters  of  vessels  arriving  at  the 
Falkland  islands,  with  a  copy  of  the  decree,  real  or  pretended,  under 
which  he  professed  to  act,  has  also  been  forwarded  to  the  department, 
by  a  person  in  Philadelphia,  (L.  Krumbhaar,)  supposed  to  be  the 
partner,  but  certainly  the  correspondent  of  Vernet.  His  letter,  with 
Vernet's  circular,  and  copy  of  the  decree,  are  also  annexed  for  your 
information. 

The  lawless  and  piratical  nature  of  these  acts  could  not  permit  the 
President,  for  a  moment,  to  believe  that  they  were  authorized  by  a 
fnendly  power.  This  persuasion  was  strengthened  by  the  circum- 
stance, that,  at  the  date  of  the  alleged  decree  put  forth  by  Vernet  as 
his  authority,  we  had  an  accredited  agent  at  the  republic  of  Buenos 
Ayres,  who  was,  at  the  time,  in  active  correspondence  with  that  gov- 
ernment, and  with  this  department,  whose  despatches  bearing  date 
within  a  few  days  after  that  of  the  pretended  decree,  are  entirely  silent 
on  the  subject. 

There  are  other  reasons  for  doubting  the  authenticity  of  this  paper. 
At  the  time  it  bears  date,  the  government  was  engaged  in  a  perilous 
civil  war,  with  an  enemy  in  the  immediate  vicinity  of  the  city,  which 
was  terminated  only  a  few  days  after  by  a  revolution  changing  their 
form  of  government,  as  well  as  their  governors.  The  decree  is  in  the 
name  of  a  governor  delegate,  appointed  dutviv^  \5afc  ^'sfcTxc.^  ^  "^^ 
regular  chiefi  without  the  assistance  of  t\ve  cowue^  o^  ^^e.\xNX^x^>^* 

At  this  time  (the  10th  June,   1829)  \ve  weie  on  \^^  ^^^^  ^tsk^<^ 
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terms  with  the  government  of  Buenos  Ayres.  It  was  known  there, 
that,  from  the  earliest  period  of  our  political  existence,  our  citizens  en- 
gaged in  the  fisheries  had  resorted  to  the  Falkland  islands  for  shelter, 
for  such  necessaries  as  it  afforded,  and  for  the  purpose  of  carr3''ing  on 
then*  business  on  its  shores,  and  in  its  harbors  and  bays;  and  it  is  entirely 
inconsistent  with  this  knowledge,  and  those  friendly  dispositions,  that 
powers  should  have  been  given  to  an  individual,  and  that  individual 
not  a  citizen  of  the  country,  to  interrupt  this  trade  at  his  pleasure,  and 
even  making  it  his  interest  so  to  do,  at  the  same  time  that  the  decree 
was  kept  secret  from  the  agent  of  our  government  who  was  on  the  spot 

With  these  reasons  for  believing  the  pretence  of  a  decree  a  mere 
color  for  piratical  acts,  the  President  has  directed  the  Secretary  of  the 
Navy  to  send  all  the  force  he  could  command  to  those  seas,  with  the 
orders  of  which  a  copy  is  annexed  to  these  instructions.  And  he  also 
communicated  the  representations  he  had  received,  and  the  measures 
he  had  adopted  in  consequence  of  them,  to  Congress,  by  a  message, 
copy  of  which  is  also  annexed. 

This  statement  of  facts  puts  you  in  possession  of  the  position  of  this 
important  affair  at  this  period. 

While  the  Executive  takes  meajsures  for  the  immediate  protection 
and  relief  of  our  fellow-citizens,  it  will  be  your  duty,  first,  to  justify 
these  measures  to  the  government  of  Buenos  Ayres  in  case  you  should 
find,  on  your  arrival,  that  the  authority  set  up  by  Vernet  has  really  been 
given  to  him  and  is  avowed  by  the  government ;  and  afterwards  to 
place  our  claim  to  the  fisheries  in  a  proper  point  of  view,  and  secure 
It  from  future  interruption  by  a  fonnal  acknowledgment  of  our  right, 
and  by  procuring  proper  stipulations  guarantying  its  undisturbed  exer- 
cise hereafter. 

The  directions  from  the  Navy  Department  dated  29th  November, 
1831,  are  general,  "  to  afford  protection  to  our  citizens  engaged  in  the 
fisheries,  and  in  their  lawful  commerce,  and  particularly  if  they  are 
molested  in  their  usual  pursuits  and  trade." 

The  orders  given  on  the  4th  January  are  in  answer  to  a  request  by 
the  commander  of  the  squadron  for  more  particular  instructions.  The 
circumstances  of  the  case  are  there  stated ;  and  the  orders  given  in 
consequence  of  them  are  infinitely  more  moderate  than  those  circum- 
stances would  have  justified.  The  commander  is  to  inquire  whether 
the  acts  have  been  oone  under  the  allegation  of  authority  from  the  gov- 
ernment ;  and,  in  that  case,  he  is  merely  directed  to  prevent  our  ships 
from  capture,  to  retake  those  that  have  fallen  into  the  hands  of  Vernet, 
and  keep  them  until  the  return  of  a  despatch  vessel  he  is  ordered  to 
send  to  you  for  instructions.  The  most  friendly  forbearance  alone  dic- 
tated these  orders.  The  circumstances  of  the  case  would  have  justi- 
fied immediate  acts  of  hostiUty  against  the  perpetrators  of  such  out- 
rageous acts,  which  we  would  have  had  good  right  to  suppose  unau- 
thorized ;  but  the  more  moderate  and  friendly  course  has  been  pursued. 
There  was  a  possibility  that  Vernet  might,  under  false  pretences,  have 
obtained  from  the  delegate  governor  the  decree  which  he  sets  up  as 
his  authority ;  and,  being  vested  ostensibly  with  a  national  character, 
we  thought  it  right,  before  proceei^vtv^  ?\xT\!cvet>\o  ^^fet'^^^iiss^Qwal 
of  the  acts  in  which  we  must  s^p^se  >ae  Ws>  ^^e^^^^  Xi,^  ^nk^^^ 
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You  will  not  fail  to  cause  the  friendly  spirit  which  dictated  this  course 
to  be  perceived  and  duly  appreciated  before  you  proceed  lo  demand  a 
disavowal  of  the  acts  of  Vernet,  and  restoration,  with  indemnity  of  the 
property  he  has  seized.     This  you  are  to  do  on  the  following  grounds : 

1st.  That  without  entering  here*  into  the  question  of  right,  which 
will  be  hereafter  discussed,  the  seizure  of  our  vessels  cannot  be  justi- 
fied under  the  decree  from  which  Vernet  pretends  to  derive  his  au- 
thority ;  because,  at  the  period  he  was  so  appointed  we  were  in  actual 
use  of  the  shores,  bays,  and  harbors  of  those  islands,  for  the  purposes  of 
shelter  and  fishery.  We  had  been  in  such  use  for  more  than  fifty 
years — undisturbed  when  there  were  settlements  on  the  island,  unmo- 
lested when  there  were  none.  We  had,  in  consequence  of  this  undis- 
turbed use,  increased  our  capital  employed  in  the  fisheves,  and  had 
good  reason  to  believe,  that  whatever  right  any  nation  might  have  to 
interfere  with  a  use  so  extensively  important  to  us,  and  so  long  en- 
joyed, we  should  specially  be  informed  of  such  conflicting  claim ; 
more  especially  if  the  claim  were  set  up  by  a  friendly  nation  with 
whom  we  were  then  connected  in  the  usual  diplomatic  intercourse, 
and  who,  not  being  ignorant  that  we  had  made  this  use  of  the  shores 
they  claimed,  had  suffered  us  uninterruptedly,  and  without  asking  any 
permission,  to  enjoy  it  as  a  common  rignt.  To  give  the  first  notice  of 
such  interfering  claim  by  a  seizure  and  confiscation  of  our  vessels  un- 
suspectingly engaged  in  what  they  deemed  a  lawful  occupation,  par- 
takes more  of  a  hostile  act  than  of  the  assertion  of  a  right  as  used 
among  civilized  nations. 

Still  stronger  would  be  the  reasoning  if  the  act  is  considered,  not  as 
one  emanating  from  the  immediate  authority  of  the  nation  for  the  as- 
sertion of  a  public  right  claimed  by  them,  but  as  the  delegation  of  an 
authority  to  an  individual  to  exercise  that  national  right  at  his  own 
discretion,  and  for  his  own  benefit,  in  the  manner  claimed  by  the  per- 
son who  has,  as  we  think,  abused  the  authority,  if  any,  and  whatever 
it  may  be,  that  has  been  vested  in  him. 

The  decree  in  question,  supposing  it  to  be  authentic,  is  dated  the 
10th  of  June,  1829.  Mr.  Forbes,  our  charge  d'affaires^  was  then  in 
Buenos  Ayres.  Had  the  decree  been  communicated  to  him — ^had  he 
been  told  that  the  islands  could  no  longer  be  made  use  of  in  the  ac- 
customed manner,  under  the  penalty  of  confiscation  of  the  vessels 
resorting  there — ^he  would  have  communicated  the  information  to  his 
government,  and  measures  would  have  been  taken  to  inquire  into  the 
right;  and,  if  it  were  acknowledged,  to  warn  our  citizens  that  it  ought 
to  be  respected.  Nothing  of  this  kind  was  done ;  and  our  ships  are 
seized  and  confiscated  for  the  violation  of  a  right  (supposing  it  to  be 
one)  of  which  our  government  had  no  notice,  and  our  citizens  no 
warning. 

Should  it  be  said,  in  answer  to  this  branch  of  the  argument,  that  the 
decree  in  question  was  published  in  the  gazette  of  the  day,  at  Buenos 
Ayres,  (which  is  not,  however,  believed,  as  Mr.  Forbes,  very  minute 
in  his  general  correspondence,  takes  no  notice  of  it,)  and  should  this 
prove  to  be  the  fact,  the  reply  is  easy :  First,  \h^  eo\wcww\\^vi3cw^^  <c^\^'^^:^- 
to  have  been  special.  It  interfered  wilYi  aiv  e-jdsXxxv^^xv^  xcv.^^v^:t^s:^^v«^ 
use,  and  therefore  not  only  a  friendVy  d\sposiUoii^  >a>aX  via^^^oaxs.  >fi^ow^ 


12  S.  Doc.  109. 

required  that  express  notice  should  be  given  of  an  intent  to  interfere 
with  this  use.  Secondly,  the  communication  of  the  decree,  supposing 
the  publication  a  sufiicient  notice,  would  not  inform  us  of  the  interpre- 
tation that  was  practically  to  be  put  upon  it.  The  preamble  asserts  a 
possession  by  Spain  on  the  10th  May,  1810,  of  the  Falkland  islands, 
and  of  all  the  others  near  Cape  Horn,  including  that  of  Terra  del  Fue- 
go,  and  derives  the  right  in  the  republic  to  them,  as  forming  part  of  the 
vice-royalty  of  the  Rio  de  la  Plata,  by  the  effect  of  the  revolution.  It 
then  erects  those  islands  into  a  military  and  civil  government ;  directs 
that  the  residence  of  the  governor  shall  be  on  the  island  of  Soledad,  on 
which  a  battery  is  to  be  erected  under  the  flag  of  the  republic,  and  di- 
rects him  (the  governor)  to  enforce  the  laws  of  the  republic  on  the  in- 
habitants, "•nd  to  see  to  the  execution  of  the  regulations  of  the  fishery 
on  all  the  coasts  of  the  same."  What  those  regulations  are,  is  not  even 
hinted  at.  Did  they  apply  to  the  inhabitants  only?  Such  would  be 
the  natural  construction.  Did  they  exclude  foreigners  from  the  right  of 
fishery?  If  so,  some  notice,  some  motive  for  inquiry,  ought  to  have 
been  given.  The  law  of  nations,  founded  in  the  principles  of  justice, 
requires  that  a  right  enjoyed  for  more  ihaii  half  a  centurjs  even  if  only 
by  tacit  permission,  be  not  withdrawn  without  notice ;  much  less  ought 
any  penalty  to  be  enforced  for  the  exercise  of  it  before  such  notice. 
Thus,  even  supposing  the  right  of  the  Buenos  Ayrean  government  to  be 
uncontroveited,  we  have  a  just  cause  to  complain  of  the  seizure  of  our 
vessels,  and  to  demand  restoration  and  indemnity.  But  our  cause  of 
complaint  is  rendered  more  apparent  from  the  manner  in  which  their 
officer,  supposing  him  to  be  such,  has  executed  this  pretended  right  of 
seizure  and  confiscation.  Without  trial,  without  evidence,  he  has  im- 
prisoned the  crews,  and  converted  the  vessels  and  cargoes  to  his  own 
use.  He  has  done  this  after  enticing  them  into  his  port  by  the  offer  of 
supplies  and  assistance,  and,  as  far  as  appears,  without  any  allegation 
of  a  breach  of  their  fishery  laws.  To  what  extent  those  law^s  go,  what 
fisheries  tbey  forbid,  and  in  what  seas,  or  on  what  coasts,  are  all  objects 
of  serious  inquiry,  and  must  form  an  immediate  object  of  your  research. 

Without  any  precise  information  on  that  subject,  your  instructions 
must  be  hypothetical — to  remonstrate  against  them,  should  they  be 
found  to  contravene  rights  which  we  think  ourselves  entitled  to  by  the 
laws  of  nations.  These  will  be  briefly  explained  as  applicable  to  the 
subject,  and  to  the  circumstances  of  the  two  nations. 

The  right  of  fishery,  considered  as  to  the  place  in  which  it  is  to  be 
exercised,  is  that  which  is  carried  on  solely  on  the  high  seas,  out  of  the 
jurisdiction  of  any  nation :  that  wliich  is  carried  on  on  the  high  seas, 
but  within  the  distance  of  the  shore  belonging  to  another  nation,  wliich 
gives  to  it  a  customary  jurisdiction;  within  bays  of  the  sea  included  by 
an  ideal  line  drawn  from  one  headland  to  another,  none  of  which  re- 
quire the  use  of  the  shores  for  the  drying  or  preparing  of  the  animals 
taken  from  the  sea ;  and,  finally,  those  fisheries  which  require  the  use 
of  the  shore  for  some  of  the  operations  necessary  for  the  fishery,  either 
to  haul  the  seines,  or  to  prepare  or  dry  the  fish. 

The  ocean  fishery  is  a  natural  rights  which  all  nations  may  enjoy  in 
common.  E veiy  interference  V\l\v  \\.  \>>f  \i  fotev^xv  ^qvs^x  v^'K^'^s^aal 
wrong.     When  it  is  carried  on  \vvt\au  v\vei  m\iivt\a  W^^  cjJl  ^^  ^:«5i^ 
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which  has  been  designated  as  the  extent  of  national  jurisdiction,  reason 
seems  to  dictate  a  restriction,  if,  under  pretext  of  carrying  on  the  fish- 
ery, an  evasion  of  the  revenue  laws  of  the  countiy  may  reasonably  be 
apprehended,  or  any  other  serious  iiijury  to  the  sovereign  of  the  coast, 
he  has  a  right  to  prohibit  it ;  but  as  such  prohibition  derogates  from  a 
natural  right,  the  evil  to  be  apprehendea  ought  to  be  a  real,  not  an 
imaginary  one.  No  such  evil  can  be  apprehended  on  a  desert  and  un*- 
inhabited  coast ;  therefore  such  coasts  form  no  exception  to  the  common 
right  of  fishery  in  the  seas  adjoining  them.  All  the  reasoning  on  the 
subject  of  the  ocean  applies  to  the  large  bays,  the  entrances  to  which 
cannot  be  defended. 

As  to  the  use  of  the  shores  for  purposes  necessary  to  the  fishery,  that 
depends  on  other  principles.  When  the  right  of  exclusive  dominion  is 
undisputed,  the  sovereign  may,  with  propriety^  forbid  the  use  of  them 
to  any  foreign  nation :  provided  such  use  interferes  with  any  that  his 
subjects  may  make  of  them.  But  when  the  shore  is  unsettled  and  de- 
serted, and  the  use  of  it,  of  course,  interferes  with  no  right  of  the  sub- 
jects of  the  power  to  which  it  belongs,  then  it  would  be  an  infringe- 
ment of  the  right  to  the  common  use  of  the  shores,  as  well  as  of  the 
ocean  itself,  which  all  nations  enjoy  by  the  laws  of  nature,  and  which 
is  restricted  only  by  the  paramount  right  which  the  sovereign  of  the 
soil  has  to  its  exclusive  use,  when  the  convenience  or  interest  of  his 
subjects  requires  it,  or  when  he  wishes  to  apply  it  to  public  purposes. 
It  is  true  that  he  is  the  judge  of  this  interest  of  his  subjects,  and  of  the 
necessity  of  using  it  for  his  public  purposes;  but  justice  requires  that 
where  no  such  pretension  can  be  made,  the  shores  as  well  as  the  body 
of  the  ocean  ought  to  be  left  common  to  all.  These  principles  seem 
to  have  dictated  the  articles  in  the  treaties  between  the  United  States 
and  England.  The  third  article  of  the  treaty  of  peace  of  1782  de- 
clares that  the  people  ol  the  United  States  shall  continue  to  enjoy,  un- 
molested, the  right  to  take  fish  on  the  Grand  Bank,  &c.,  and  to  dry  and 
cure  their  fish  in  any  of  the  unsettled  bays,  harbors,  and  creeks,  of  Nova 
Scotia,  Magdalen  islands,  and  Labrador,  so  long  as  the  same  shall  remain 
unsettled;  but  that  when  settlements  are  made,  then  they  cannot  enjoy 
the  right  without  a  previous  agreement  with  the  inhabitants  or  posses- 
sors of  the  soil.  In  the  treaty  of  Utrecht,  too,  France  is  allowed  the 
use  of  the  unsettled  shores,  for  the  purpose  of  drying  fish,  by  certain 
metes  and  bounds.  But  the  most  remarkable  treaty  on  this  subject  is 
that  entered  into  between  Great  Britain  and  Spain  in  1790,  by  which 
the  latter  power  stipulates  not  to  make  any  settlements  on  either  the 
Pacific  or  the  Atlantic  shores  of  America,  further  south  than  those 
which  were  then  made.  A  copy  of  this  treaty,  taken  from  a  book 
printted  in  Spain,  in  the  year  1801,  by  authority,  entitled  "  Coleccion 
de  las  Tratadosy^  &c.,  is  herewith  delivered  to  you.  This  stipulation 
is  clearly  founded  on  the  right  to  use  the  unsettled  shores  for  the  pur- 
pose of  fishery,  &c.,  and  to  insure  its  continuance. 

But  where  the  unsettled  shore,  although  under  the  nominal  sovereigui-  . 
ty  of  one  nation,  is  in  fact  possessed  by  independent,  uncivilized  tribes, 
the  right  to  exclude  other  nations  from  the  use  ^i  \\\^  ^ox^^  ^Nsaxj^^^  ^w 
a  much  less  stable  footing.     This  ia  lYie  c^e  VvvVl  ^^^  c»t\\3»s^^> 
South  America  to  its  extremity,  from  the  Uvo'^e^o  ^\  ^Yo:&^ecc^^^^^ 
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latitude  41^,  and  also  with  the  adjacent  islands  of  Terra  del  Fuego,  and 
Staten  land.  On  the  Pacific  side  the  Arancaunians,  and  on  the  Atlan- 
tic the  Puelches,  Patagonians,  and  other  tribes,  are  perfectly  independ- 
ent. To  the  common  use  of  these  shores,  therefore,  there  can  be  no 
reasonable  objection. 

How  far  the  present  government  of  Buenos  Ay  res  is  entitled  to  the 
extent  of  territory  necessary  to  establish  a  right  over  these  fisheries, 
even  supposing  them  to  be  attached  to  the  sovereignty  of  the  country, 
is  another  important  question,  to  which  your  attention  must  be  turned, 
and  which  we  have  not  the  means  of  determining  here.  The  vice- 
royalty  of  Buenos  Ayres,  under  the  Spanish  government,  comprehended 
several  provinces  on  both  sides  of  the  La  Plata*  These  now  form 
separate  governments,  as  far  as  their  unsettled  state  will  allow  us  to 
udge  of  their  condition.  But  that  Patagonia  was  ever  included  in  the 
province  of  Buenos  Ayres  proper,  is  not  believed.  A  project  was 
formed  by  the  Spaniards,  in  1778,  of  forming  settlements  there;  but 
although  the  setders  came  out  to  Monte  Video,  the  project  was  aban- 
doned, and  the  whole  of  the  continent  and  islands  of  Terra  del  Fuego 
and  Staten  land  remain  as  unsettled  and  desert  now  as  they  were  found 
at  the  time  of  their  discovery. 

From  the  foregoing  facts,  and  principles  applicable  to  them,  you  arc 
instructed  to  press,  in  the  negotiation  you  are  authoiized  to  open  on  the 
occasion — 

1.  The  perfect  right  of  the  United  States  to  the  free  use  of  the  fish- 
ery— on  the  ocean,  in  every  part  of  it,  and  on  the  bays,  arms  of  the 
sea,  gulfs,  and  other  inlets,  which  are  incapable  of  being  fortified. 

2.  To  the  same  perfect  right  on  the  ocean,  within  a  marine  league 
of  the  shore,  when  the  approach  cannot  be  injurious  to  the  sov'ereign 
of  the  country,  as  it  cannot  be  on  the  shores  which  are  possessed  by 
savage  tribes,  or  are  totally  deserted,  as  they  ai*e  to  the  south  of  the 
Rio  Negro. 

3.  To  the  same  use  of  the  shores  when  in  the  situation  above  de- 
scribed. 

4.  That  even  where  a  settlement  is  made,  and  other  circumstances 
would  deprive  us  of  the  right,  a  constant  and  uninterrupted  use  will 
give  it  to  us. 

It  cannot  be  denied  that  the  United  States,  since  the  beginning  of 
their  independent  political  existence,  and  even  while  they  were  colo- 
nies, were,  in  common  with  other  nations,  in  the  undisturbed  enjoyment 
of  the  whale  and  seal  fishery,  with  the  knowledge  of  Spain  ;  and  this, 
it  is  beUeved.  applies  particularly  to  the  Falkland  islands,  and  at  times 
when  there  were  settlements  on  them,  as  well  as  when  they  were  de- 
serted. • 

The  object  of  establishing  these  points  is,  to  embody  them  into  a 
treaty,  which  you  have  herewith  a  full  power  to  negotiate  and  conclude. 
The  articles  on  this  subject  must  acknowledge  our  right  to  the  fisheries 
on  the  shores  while  they  remain  unsetded ;  and  you  may  fix  a  certain 
extent  from  each  settlement,  not  to  exceed  ten  leagues  each  way. 

With  respect  to  the  vesads  ae\zed  b^  Vetnet,  if  his  acts  are  avowed, 
you  are  to  justify  tVieiir  lecaiptoxe^  \?  xh^N  Wn^  \ifefew  \3dk!^\^  \^^  our 
squadroa;  and  demand  tbeir  ieaU\xiUo\\\iVEve^\iW^\i^^ 
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hereinbefore  stated,  to  show  the  irregularity  of  his  proceedings ;  and  if 
his  acts  are  disavowed,  you  are  to  give  orders  to  the  commander  of  the 
squadron  to  break  up  the  settlement,  and  bring  him  to  Buenos  Ayres 
for  trial. 

You  will,  in  your  demands  on  the  subject  of  the  fisheries,  use  firm 
but  not  irritating  language.  The  President  is  fully  sensible  of  the  diflicult 
situation  in  which  the  internal  troubles  of  the  republic  have  placed  its 
goveniment,  and  he  does  not  attribute  to  an  unfriendly  disposition  acts 
tijat,  in  ordinary  times,  might  wear  such  an  aspect ;  but  he  expects,  • 
from  the  similarity  of  our  republican  forms,  and  from  a  recollection  of 
our  recognition  of  their  independence,  and  our  uniformly  aniicable  dis- 
position since,  that,  on  consideration  of  our  complaints,  full  justice  will 
be  done  to  our  citizens,  and  that  measures  will  be  taken  to  meet  the  dis- 
position he  feels  for  a  strict  commercial  union  on  principles  of  perfect 
reciprocity. 


Mr.  Livingston  to  Mr.  Baylies, 

[No.  3.]  Department  of  State, 

Washington,  February  14,  1832. 

Sir  :  Despatches  have  this  day  been  received  from  Mr.  Slacum,  our 
consul  at  Buenos  Ayres,  by  which  it  appears  that  one  of  the  vessels 
captured  by  Vernet  (the  Harriet)  had  arrived  as  a  prize  at  that  place. 
She  was  claimed  by  Mr.  Slacum,  with  cfamages ;  tut  under  pretence 
that  the  facts  had  not  been  examined  into,  she  was  detained  at  the  date 
of  his  last  letter,  the  9th  of  December. 

About  the  time  of  the  arrival  of  the  schooner,  the  United  States 
sloop-of-war  Lexington,  Captain  Duncan,  put  into  Buenos  Ayres,  and 
after  waiting  some  days  for  the  answer  of  that  government,  sailed,  as 
we  understand  by  advices  from  Montevideo,  to  the  Falklands,  with 
the  purpose  (avowed  to  the  government  of  Buenos  A3rres)  of  pro- 
tecting our  commerce,  and  disarming  the  band  whom  Vernet  had  left 
with  orders  to  seize  all  Americans  who  might  be  found  there. 

Should  this  purpose  be  executed,  you  are  to  justify  it  not  only  on 
the  general  grounds,  in  your  instructions,  but  on  the  further  facts  dis- 
closed in  the  protest  of  the  captain  of  the  Harriet,  which  show  the 
lawless,  and,  indeed,  piratical  proceedings  of  Vernet  and  his  band. 
Imprisoning  the  crews — ^leaving  part  of  them  on  desert  islands — send- 
ing others  to  distant  foreign  ports — refusing  them  the  liberty  to  come 
with  their  vessel  to  the  port  where  he  sends  her  for  condemnation- 
forcing  others  into  his  service — encouraging  desertion  from  our  ves- 
sels— robbing  those  which  he  seized  of  their  cargoes,  and  selling  them 
for  his  own  use,  without  any  form  of  trial  or  show  of  authority  from  the 
government  of  Buenos  Ayres  for  such  acts — ^and,  finally,  robbing  ship- 
wrecked mariners  of  the  United  States,  and  forcing  them,  by  thi'eats, 
into  his  service, — ^these  facts,  which  are  clearly  stated  in  the  protests^ 
and  the  further  characteristic  of  his  settlemecvl,  \.VvaX\X.\»»^ws!i^^R.^^ 
deserters  from  our  ships  and  renegadoea  froxn  ^  ri-OLUoxi^^^N^rRfc^Ns^ 
no  Jaws  but  the  wUl  of  Vernet,  show  c\eai\j  xh^XW-Ha  ^sx  ^^xsi^i^assiK^ 
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dangerous  to  our  commerce,  which  it  is  necessary,  in  selMefence,  that 
we  should  break  up.  Whether  the  government  of  Buenos  Ayres  have 
a  title  to  the  jurisdiction  of  the  islands,  or  have  not,  if  they  have  the 
jurisdiction,  they  have  no  right  so  to  use  it  as  in  any  way  to  interfere 
with  our  right  of  fishery  established  by  long  usage ;  but,  above  all,  to 
use  it  in  the  irregular  manner  stated  in  the  affidavits,  which  they  do 
not  repress ;  and  whether  the  omission  proceeds  from  the  wrant  of  means, 
or  of  inclination,  the  obligation  of  our  government  to  protect  its  own 
citizens,  in  either  alternative,  is  equally  imperative.  = 

You  are  particularly  further  instructed  to  use  all  your  endeavors  to 
prevent  this  incident  from  becoming  an  obstacle  to  the  formation  of  a 
commercial  treaty ;  and  if  no  other  expedient  offers,  you  may  insert  an 
article  declaring  that,  not  being  able  to  agree,  the  subject  is  referred  for 
future  negotiation ;  but  in  the  mean  time  we  shall  enjoy  the  right  to 
the  fisheries,  as  now  practised.  This,  however,  is  not  to  be  resorted 
to  unless  it  is  found  impossible  to  procure  a  treaty  on  any  other  terms. 

The  additional  information  just  received  renders  your  presence  at 
the  place  of  your  destination  more  necessary ;  and  the  President  there- 
fore directs  me  to  say,  that,  the  vessel  for  your  conveyance  being  ready, 
he  expects  that  you  will  embark  without  delay. 

With  best  wishes  for  your  speedy  voyage,  and  a  successful  issue  to 
your  mission,  I  am,  respectfully,  your  obedient  servant, 

EDW.  LIVINGSTON. 

Francis  Baylies,  Esq., 

Charge  d^ Affaires  to  Biienos  Ayres. 


Mr.  Livingilon  to  Mr,  Baylies. 

[No.  6.]  Department  of  State, 

Wa^hingtoHy  April  3,  1832. 

Sir:  The  department  has  received  intelligence,  which  will  have  met 
you  on  your  amval  at  Buenos  Ajtcs,  of  what  was  done  by  Captain  Dun- 
can at  the  Falkland  islands.  It  is  proper  you  should,  as  soon  as  possi- 
ble, know  that  the  President  has  signified  to  Captain  Duncan  that  he 
entirely  approves  of  his  conduct,  under  the  circumstances,  which  he 
details. 

According  to  that  statement,  the  proceedings  of  Vemet  and  his  band 
have  no  circumstance  that  can  distinguish  them  firom  piratical  acts. 
Vessels,  the  property  of  our  citizens,  were  forcibly  seized — the  crews 
imprisoned — the  cargoes  plundered — the  seamen  forced  by  starvation 
to  enter  into  the  service  of  the  captors — and  even  property,  saved  from 
shipwreck,  seized  and  appropriated  to  their  use.  The  nature  of  the 
establishment,  without  any  legal  orggmization,  and  its  population,  com- 
posed of  deserters  from  all  nations,  and  the  inabihty  or  neglect  of  the 
country  whose  citizens  they  claimed  to  be  to  restrain  their  excesses, 
made  it  proper  and  necessary  to  break  it  up,  and  deprive  it  of  the 
means  of  annoying  our  commerce.  You  will,  therefore,  justify  the  acts 
of  Captain  Duncan  to  the  Buervoa  Ayteau  government: 
I.  In  seizing  and  sending  to  live  Aimxadi  ^\axe%  ^^  ^^je««i\s  most 
actiVe  in  the  outrage  agamst  out  ciXAzeti^A^^^^^^^^Y^^^^^N'^^Mi'^ 
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of  which  they  were  guilty  coming  strictly  within  the  definition  of  that 
crime.  Even  if  they  had  (which  they  had  not^  authority  to  seize  ves- 
sels which  had  infringed  the  laws  of  the  republic,  for  the  protection  of 
their  fisheries,  they  are  pirates  for  making  them  the  color  for  an  unlawful 
appropriation  to  their  own  use  without  the  form  of  triaL 

2.  In  depriving  the  establishment  of  the  means  of  a  future  annoyance 
to  our  commerce.  This  right  is  a  corollary  fix)m  that  of  seizing  the 
ofienders. 

3.  The  removal  of  the  inhabitants.  This  being  done  at  their  own 
request,  csmnot  be  considered  as  an  injury. 

Independently  of  the  necessity  •of  taking  these  measures  fi^om  the 
natiu-e  of  the  aggressions,  and  the  great  amount  of  property  at  stake, 
you  will  justify  it  fi-om  the  refusal  to  give  any  orders  to  prevent  the 
evil,  when  Captain  Duncan  and  our  consul  made  the  application,  before 
the  Lexington  sailed  from  Buenos  Ayres  for  the  Falkland  islands. 

If  the  men  taken  by  Captain  Duncan  should  not  have  been  sent  on 
for  trial  before  this  reaches  you,  you  will  inform  the  government  that 
they  will  go  with  a  vessel  to  be  despatched  for  that  purpose ;  and  you 
will  expedite  them  accordingly,  unless  you  should  find  a  disposition  to 
enter  into  an  arrangement,  by  which,  on  the  one  hand,  full  reparation 
shall  be  made  to  our  citizens  who  have  been  injured,  and  a  stipulation 
not  to  interfere  with  our  fisheries  in  the  extent  they  have  heretofore  been 
enjoyed;  and,  on  the  other,  the  restoration  of  the  prisoners;  which 
arrangement  you  are  authorized  to  conclude. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

EDW.  LIVINGSTON. 

Fbancis  Baylies,  Esq., 

Charge  JC  Affaires  of  the  United  Stages  to  Buenos  Ayres* 


ii2d  Congress,  [SENATE.]  Ex.   Doc. 

1^^  Session.  No.  110. 


REPORT 


OF 


THE   SECRETARY   OF    WAR, 


COMMUNICATISfl, 


In  compliance  with  a  resolution  of  the  Senate,  a  report  of  the   Tulare 

valley y  made  by  Lieutenant  Derby. 


August  24,  1852. 

Ordered  to  lie  on  the  table,  and  be  printed. 


War  Department, 
Washington^  August  23,  1852. 

Sir:  In  compliance  with  a  resolution  of  the  Senate  of  the  10th  June,  I 
transmitted  to  you,  on  the  15th  of  that  month,  a  copy  of  the  reconnoissance 
of  the  gulf  of  California  and  the  Colorado  river,  made  by  Lieutenant  Derby, 
of  the  topographical  engineers.  In  further  compliance  with  the  same  reso- 
lution, I  now  transmit  a  copy  of  the  report,  &c.,  made  by  the  same  officer 
in  relation  to  the  Tulare  lake  anil  its  vicinity. 

Very  respectfully,  your  pbedient  servant, 

C.  M.  CONRAD, 

Secretary  of  War. 
Hon.  W.  R.  King, 

President  of  the  Senate. 


Bureau  of  Topographical  Engineers, 

Washington,  August  14,  1852. 

Sir  :  Since  my  report  of  the  14th  June,  the  report  and  survey  by  Lieut. 


the  10th  of  May. 

Respectfully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Col.  Corps  Top.  Engineers. 
Hon.  C.  M.  Conrad, 

Secretary  of  War. 
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'> 


Head-quarters  10th  Military  Department, 

Monterei/y  California,  Jipril  9,  1850. 

Sir  :  The  objects  of  the  reconnoissance  which  you  are  about  to  make 
have  already  been  verbally  indicated  to  you,  and  I  am  now  insttucted  by 
the  commanding  general  to  direct  your  attention  again  to  the  most  import- 
ant of  these  objects : 

1st.  An  examination  of  the  country  between  the  latitude  of  San  Miguel 
and  that  of  San  Luis  Obispo,  for  the  purpose  of  selecting  a  position  that 
will  cover  the  passes  leading  from  the  Tulare  into  the  settled  country  east 
of  San  Luis  Obispo. 

2d.  An  examination  of  the  passes  between  San  Miguel  and  Santa  Mar- 

firita,   and  of  the  valley  of  the  Tulare  from  that  neighborhood  to  the 
ing's  river,  for  the  purpose  of  ascertaining  w^hether  there  is  a  practicable 
route  for  loaded  wagons  from  the  coast  to  King's  river. 

This  route  should  cross  the  Sanjon  de  San  Jose  at  or  near  its  junction 
with  the  lake  ;  and  it  is  important  to  ascertain  whether  any  portion  of  this 
route  is  overflown  in  the  seasons  of  high  water.  If  so,  what  portion  of  it, 
and  for  what  period  of  the  year.  The  route  from  San  Luis  Obispo  has 
already  been  examined  by  Captain  Warner,  and  it  wnll  only  be  necessary 
to  examine  that  portion  of  it  that  lies  east  of  the  San  Luis  and  Monterey 
road. 

If,  however,  you  should  have  time,  it  will  be  well  to  ascertain  the  present 
condition  of  the  road  from  San  Luis  to  Santa  Margarita,  and  also  whether 
the  land  transportation  may  not  he  diminished  by  landing  supplies  at  Estero 
bay,  instead  of  the  Bay  of  San  Luis.  Captain  John  Wilson  is  suggested 
to  you  as  a  person  from  whom  you  may  obtain  much  reliable  information 
in  relation  to  this  subject,  as  well,  also,  as  to  the  safety  of  Estero  bay  for 
vessels.  If  you  should  visit  Estero  bay,  the  latitude  and  longitude  of  the 
Moro  will  be  determined. 

3d.  The  examination  of  the  country   on  the  eastern  side  of  the  Tulare 

from  the  San  Joaquin  river  on  the  north  to  the  latitude  of on  the 

south,  for  the  purpose  of  selecting  a  suitable  position  for  the  establishment 
of  a  military  post  in  the  neighborhood  of  the  Tulare  lake. 

The  objects  to  be  attained  in  making  this  establishment,  will  be  the  pro- 
tection of  the  frontier  east  of  San  Luis  Obispo  from  Indian  incursions,  and 
the  control  of  the  Indians  inhabiting  the  borders  of  the  lakes  and  the  slopes 
of  the  Sierra  Nevada,  east  and  north  of  those  lakes.  The  No-ton lo  village 
occupies  a  central  position  for  these  purposes,  and  has  heretofore  been  sug- 
gested as  a  suitable  position  for  the  establishment  of  a  military  post.  You 
will  give  a  particular  attention  to  the  examination  of  points  in  that  neigh- 
borhood, indicating  the  several  points  that  may  possess  the  necessary  re- 
quisites for  military  posts,  and  reporting  particularly  tor  the  information  of 
the  brigadier-general  commanding;  the  comparative  advantages  of  each; 
the  military  and  general  resources  of  the  country  in  the  neighborhood ;  the 
facility  with  which  lateral  communication  may  be  made  for  the  purpose  of 
operating  against  the  Indians  of  that  country,  and  the  nature  and  length  of 
the  route  by  which  the  command  to  be  stationed  there  must  be  supplied. 
Particular  attention  will  also  be  given  to  the  collection  of  such  information 
as  may  be  useful  in  guarding  against  the  selection  of  an  unhealthy  position; 
and  among  other  facts,  you  will  ascertain,  if  practicable,  the  direction  of 
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"the  prevalent  winds  during  the  summer  and  iall  months,  and  the  nature  of 
the  country  (whether  marshy  or  otherwise]  over  which  they  pass. 

4th.  The  selection  of  the  route  by  which  supplies  are  to  be  sent  from 
"the  coast  being  of  very  great  importance,  you  will  bestow  particular  care 
in  the  examination  of  such  as  may  be  discovered  by  or  suggested  to  you. 
In  addition  to  that  already  indicated  to  you,  there  are  two  others  to  which 
^our  attention  will  be  directed.  The  first  of  these  is  from  the  highest  point 
of  navigation  on  the  San  Joaquin  by  the  valley  of  that  river  to  the  neigh- 
borhood of  the  point  at  which  the  post  is  to  be  established.  The  second 
is  from  Monterey  by  some  practicable  pass  in  the  coast  range,  if  one  can 
le  discovered,  to  the  neighborhood  of  the  same  point. 

Both  of  these  routes  will  probably  cross  the  Sanjon  de  San  Jose  at  its 
junction  with  the  San  Joaquin  river,  and  be  the  same  for  the  remainder  of  the 
distance.  For  the  first  of  these  routes  it  will  only  be  necessary  to  ascertain 
the  point  to  which  vessels  may  ascend  the  San  Joaquin,  and  the  length  and 
nature  of  the  road  from  that  point  to  the  crossing  of  the  San  Joaquin  or 
the  Sanjon,  as  the  case  may  be;  and  for  the  second  examination  of  such  of 
the  passes  in  the  coast  range  between  Pancheca's  and  San  Miguel  as  may 
promise  to  be  practicable  for  loaded  wagons. 

Care  will  be  taken  to  select  for  the  passage  of  any  streams  that  it  may 
l)e  necessary  to  cross,  points  at  which  the  banks  on  both  sides  are  accessible 
by  wagons  at  all  seasons  of  the  year,  that  the  length  of  the  different 
routes  should  be  asceitained,  and  that  the  nature  of  any  obstacles  should 
be  fully  reported. 

In  addition  to  the  above  you  are  desired  to  collect  and  report,  for  the 
information  of  the  commanding  general,  any  reliable  information  in  relation 
to  the  general  and  military  resources  of  the  country  through  which  you 
pass  ;  its  geological  strui-ture,  &c.,  &c. ;  and  to  determine  as  ac.urately 
as  your  meats  w411  permit,  the  latitude  and  longitude  oi  the  northern  ex- 
tremities of  the  lakes  Tache  and  Buena  Vista,  and  any  other  important 
points. 

The  infantry  company  under  the  command  of  Lieutenant  Moore  is  de- 
signed to  cover  your  operations  while  engaged  in  the  Indian  country  in  the 
vicinity  of  the  Tulare,  and  that  officer  will  be  instructed  to  do  this 
efTectually,  and  to  render  you  any  assistance  that  may  he  needed.  For  the 
ordinary  purposes  of  assistance  and  protection  in  the  performance  of  your 
duties,  the  topographical  party  heretofore  authorized  (one  guide  nnd  eight 
men)  will  be  sufficient,  if  your  operations  are  conducted  within  a  reasonable 
distance  of  that  command.  If,  however,  that  force  at  any  time  he  fo  md 
insufficient,  you  will  make  requisitions  upon  Lieutenant  Moore  for  any 
escort  that  majr  be  deemed  necessary. 

The  commanding  general  does  not  anticipate  any  difficulties  with  the 
Indians  that  you  may  encounter  in  your  operations,  but  it  will  be  necessary 
to  be  constJintly  on  the  guard,  and  that  you  should  not  at  any  time  place 
your^lf  beyond  the  reach  of  assistance.  You  will  see  that  the  Indians 
whom  you  meet  are  treated  kindly  by  your  party,  but  you  will  not  suiTer 
them  to  remain  in  large  parties  about  your  camp.  The  utmost  economy 
will  be  observed  in  your  oi)erations ;  and  the  commanding  geneial  diiects 
that  no  expenditures  be  made,  or  obligations  contracted,  except  such  a.s  wt^ 
indispensably  necessary. 

Vtrjr  respectful Jy  your  obedient  setTant, 

Assistant  Jldiutaut  Gwv^>'^ 
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Monterey,  July  10,  1S50. 

Major:  I  have  the  honor  to  report  that  in  compliance  with  the  above 
instructions,  I  left  Monterey  upon  the  10th  of  April,  with  ray  party  and  the 
escort  assigned  for  the  duty,  and  proceeded  at  once  to  the  completion  of 
the  duties  assigned  to  me  in  articles  one  and  two,  which  occupied  me  until 
the  26th,  when  I  returned  to  San  Miguel  and  reported  to  you  in  detail  tl.e 
result  of  my  operations.  In  the  discharge  of  these  duties  I  measured  and 
took  the  bearings  of  the  road  from  Monterey  to  San  Luis  Obispo,  obsening 
also  the  latitude  and  longitude  of  the  principal  intermediate  points,  (a  sum- 
mary of  w  hich  will  be  found  in  the  margin,)  and  I  examined  thoroughly 
the  ranges  of  the  coast  mountains  to  the  east  of  the  road,  for  the  purpose 
of  ascertaining  if  there  could  beany  communication  with  the  sea  from  a 
point  between  San  Miguel  and  San  Luis  Obispo. 

The  road  from  San  Miguel  to  San  Luis  Obispo,  I  found  generally  good; 
between  Passo  de  Robjas,  (a  rancho  upon  the  road  about  fifteen  miles  from 
San  Miguel  and  Santa  Margarita,)  there  are  two  or  three  places,  however, 
where  lor  a  short  distance  the  ground  is  constantly  muddy,  and  there  is  a 
long  and  somewhat  steep  hill  to  be  surmounted  three  miles  west  of  San 
Luis  Obispo,  but  these  are  difficulties  of  no  particular  importance,  and  the 
road  may  be,  and  is  in  fact  at  present,  constantly  travelled  by  vehicles  of 
every  description.  The  bay  of  San  Simeon,  in  latitude  35^  40'  north.  Is 
in  appearance,  a  good  roadstead,  and  is  well  protected  fron  the  north  and 
west;  but  I  was  informed  that  both  this  and  Estero  bay,  which  is  an  in- 
dentation in  the  coast  in  latitude  *iS^  20'  north,  (nine  miles  north  of  San  Luis 
Obispo,)  are  impracticable  for  anything  but  the  smaller  class  of  vessels, 
drawing  but  about  eight  or  ten  feet  of  water,  and  their  entrances  dangerous, 
and  obstructed  by  rocks  and  sand-bars. 

The  bay  of  San  Luis  Obispo,  on  the  contrary,  I  found  highly  recom- 
mended as  easy  of  entrance,  safe^^nd  commodious;  but  as  I  was  obliged  to 
obtain  ray  information  from  residents  of  that  place,  which,  with  its  few  half 
luined  adobe  buildings,  they  persist  in  considering  a  thriving  city,  I  think 
it  possible  their  opinions  on  the  subject  may  be  slightly  prejudicial.  The 
bay  appears  well,  however,  and  is  certainly  sufBpieptly  extensive.  I  ob- 
served a  large  brig  l}ing  at  anchor  inside,  while  there.  As  I  had  no 
instructions  to  that  effect,  and  it  would  have  occupied  some  time,  I  made 
no  particular  examination  of  these  bays,  or  the  intermediate  coast,  but  I 
would  respectfully  suggest  the  propriety  of  having  a  general  survey  made 
of  the  bay  of  San  Simeon,  as  the  several  opinions  to  which  I  listened  on 
&e  subject  I  found  materially  conflicting.  Between  the  valley  of  SanU 
Marganta  and  the  coast,  a  distance  of  about  twenty-one  miles,  there  are 
two  distinct  ranges  of  mountains,  which  we  examined  north  and  souths  for 
fifteen  miles.  They  are  steep,  rocky  and  barren,  or  covered  with  shrubs, 
and  no  pass  can  be  found  through  or  over  them  to  the  coast,  south  of  Santa 

Margarita.  . 

From  Paso  de  Roblas,  however,'!  discovered  a  horse  trail  runrimg  almost 
due  west,  which,  although  it  crosses  two  very  declivitous  hills  and  is  seldom 
travelled,  may,  I  think,  be  made  a  wagon  road  to  San  Simeon  bay,  should 
that  be  found  of  importance.  At  present,  the  residents  of  the  ranches  in 
the  vicinity  of  San  Simeon  and  Estero  bays,  in  travelling  to  Monterey, . 
take  the  beach  around  by  Satv  L\^\s  Ofe^o,  and  they  appeared  much  sur- 
pnsed  that  we  had  succeedevi 'm  ^\a:uj:^  out  xa^iX^^  ^^.^x  N^ 


5  [110] 

all.  We  found  but  three  passes  through  the  coast  range  to  the  west  of  the 
road  between  the  latitude  of  San  Miguel  and  that  of  San  Luis.  These  are 
Ihe  two  roads,  the  one  from 'San  Miguel,  the  other  from  San  Luis,  (via 
Paso  de  Roblas,)  which,  meeting  at  a  point  called  Estrella,  form  the  pass 
of  San  Miguel ;  and  a  road  passing  through  a  Canada  in  the  hills  about 
fifteen  miles  east  of  San  Luis,  called  the  Penoche  Pass,  which  debouches  n«ar 
the  head  of  Buena  Vista  lake,  and  might  with  a  little  labor  be  made  an 
excellent  wagon  path.  This  last,  in  the  event  of  San  Luis  becoming  a 
large  seaport  and  the  probable  discovery  of  rich  mines  upon  the  streams 
of  the  Tulare  valley,  may  become  of  great  importance. 

Having  finished  my  examination  and  obtained  what  information  I  could 
with  regard  to  the  Tulare  valley,  I  returned  with  my  party  to  the  infantry 
encampments  upon  the  26th.  We  left  San  Miguel  on  the  28th,  and  cross- 
ing the  river  within  three  hundred  yards  of  the  mission,  proceeded  up  a 
deep  ravine  in  the  hills  through  which  we  found  a  trail  leading  out  upon 
the  banks  of  a  small  stream,  at  a  distance  of  two  miles  from  the  river. 
This  stream  has  its  rise  near  the  summit  of  this  portion  of  the  range ;  it  is 
about  eighteen  miles  in  length,  and  flowing  in  a  south-west  direction, 
empties  into  the  Monterey  river  about  a  mile  above  the  mission ;  with  the 
exception  of  two  or  three  springs  in  its  bed,  it  is  dry  during  the  summer, 
and  its  valley  forms  the  western  portion  of  the  pass ;  keeping  the  bank  of 
the  stream,  we  passed  through  a  beautiful  and  fertile  valley  over  an  excel- 
lent road,  arriving^  at  Estrella  early  in  the  afternoon.  The  distance  of  this 
point  from  San  Miguel  we  found  by  the  viameter  to  be  12.77  miles ;  it  is  a 
beautiful  spot  covered  with  fine  large  oaks,  and  with  a  little  cultivation  the 
soil  might  be  rendered  extremely  productive.  There  is  a  never  failing  spring 
of  water  near  the  bank  of  the  creek,  which  we  discovered  and  enlarged- 
Four  valleys  diverge  from  this  point,  through  the  south-west  one  of  which 
leads  the  road  from  San  Louis  Obispo,  entering  from  the  main  coast  road 
near  the  rancho  of  *'  Paso  de  Roblas.'*  The  peculiarity  of  the  divergence 
of  these  four  valleys,  and  their  corresponding  ridges  from  this  point  resem- 
blh)g  the  rays  of  a  star,  has  given  it  its  very  appropriate  name — Estrella. 
We  encamped  here  on  the  2oth,  and  leaving  early  the  next  morning  pro- 
ceeded through  the  pass,  having  previously  sent  forward  a  party  of  pioneers 
to  make  any  repairs  upon  the  road  that  might  be  found  necessary.  Keep- 
ing the  valley  of  the  stream  for  about  six  miles,  bearing  about  east  by 
north,  we  struck  a  narrow  valley  or  Canada,  through  which  we  passed  and 
emerged,  after  travelling  about  eleven  miles,  upon  a  plain  about  six  miles  in 
length  by  one  or  two  in  width.  Crossing  this  plain,  and  still  continuing  to 
follow  the  course  of  the  stream,  we  encamped  about  two  p.  m.  at  its  source, 
a  point  about  two  miles  from  the  summit  of  the  range,  and  distant  16.83 
miles  by  the  viameter  from  Estrella.  The  road  we  found  excel knt,  no  re- 
pairs being  required,  the  country  barren,  but  little  grass  and  a  few  stunted 
trees  and  shrubs  growing  on  the  margin  of  the  stream.  We  observed  many 
antelopes  feeding  in  the  canadas  upon  our  right  and  left,  and  killed  a  large 
rattlesnake  while  on  the  road.  Near  our  encampment  three  distinct  ridges 
of  trap  rock,  about  hall  a  mile  a  part,  run  north  and  south  through  the  hills 
as  far  as  the  eye  can  reach,  presenting  precisely  the  appearance  of  founda- 
tions of  ruined  walls.  They  vary  in  neight  from  six  inches  to  twenty  feet, 
and  are  about  six  feet  in  thickness,  but  the  most  singular  circumstaac.^  ^l^-^- 
nected  with  them  is  the  fact,  that  tht\}  (ic  as  uearbj  as  T^ou%\Xi\<i.  >.^  V\v^ 
plane  of  the  true  meridian.     We  hud  fouuA  aX^^w^Vx^wv^.X^^  ^\i%^\N^^N»\x> 
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the  magnetic  variations  to  be  15°  28'  east,  and  we  now  found  the  bearing 
of  these  ridges  by  the  compass  N.  lo"'  30'  W.  On  the  30th  we  crossed  the 
dividing  ridge  without  diificiilty,  and  arriving  at  a  spring  about  five  miles 
from  the  siinirait  concluded  to  encamp,  although  we  had  made  but  six  and 
three  quurtpr  miles  by  the  viameter,  as  I  feared  we  should  find  no  moit 
water  until  our  arrival  at  the  lake,  which  I  thought  at  too  great  a  distana 
for  one  day's  march.  The  road  we  found  very  tolerable,  but  requiring som« 
little  repair,  us  the  trail  lay  upon  the  side  of  the  hills,  wJiich  in  some  plac« 
are  quite  steep.  Upon  the  whole  I  have  no  hesitation  in  saying  that  the 
road  through  the  pass  is  quite  as  good,  and  needs  as  little  repair  as  any 
portion  Oi^  the  road  between  Monterey  and  San  Miguel  of  the  same  lengtli, 
and  is  by  far  the  best  pass  through  the  coast  range  of  mountains  not  except- 
ing Livermore's.  Crossing  a  plain  6.04  miles  by  the  viameter  in  vridth, 
upon  the  1st  of  May  we  came  to  a  small  stream  called  Dick's  creek y  which, 
risinor  in  the  hills,  f!ow«i  Fouth  for  uboiit  twelve  miles,  and  loses  itself  in  tbe 
sandy  soil,  forming  during  the  rainy  season  quite  an  extensive  march  at  its 
termination.  Here  we  found  good  water,  and  the  banks  of  the  creek  lined 
with  wild  oats,  affording  excellent  grazing  for  the  animals  ;  I  concluded 
therefore  to  encamp  here,  and  proceed  with  my  party  to  examine  the  trail 
leading  in  the  direction  of  the  lake,  which  I  hoped  to  be  able  to  reach  and 
return  from  before  sundown. 

The  escort  having  arrived  and  encamped  in  our  vicinity,  I  started  accord- 
ingly at  about  10  a.  m.,  and,  crossing  two  ranges  of  low  hills  over  a  broad 
and  smooth   trail,  arrived  on  the  shore  of  the  great  Tache  lake  about  I  p. 
m.     We  were  unable  to  get  close  to  the  water,  in  consequence  of  the  tule 
which  environed  it  extending  into  the  hike  from  two  hundred  yards  to  one- 
fourth  of  a  mile,  as  far  as  the  eye  could  reach.     With  a  glass  I  could  dis- 
tinguish the  timber  at  the  north  and  the  tule  at  the  south  ends  of  the  lake, 
the  length  of  whioh  I  estimated  at  about  twenty  miles,  but  we  could  not 
distinctly  make  out  the  opposite  or  eastern  shore.     The  peaks  of  the  Siem 
Nevada,  at  this  place  twelve  thousand  feet  above  the  level  of  the  sea  and 
covered  with  perpetual  snow,  appeared  in  close  proximity,  and,  rising  far 
above  the  horizon,  seemed  to  us  to  come  down  precipitously  to  the  very 
edge  of  the  water.     The  distance  from  oui  encampment  to*  the  lake  we 
estimated  at  eighteen  miles,  or  nearly  a  day's  march,  and  as  the  country 
passed  over  was  a  perfect  desert,  and  I  found  here  no  forage  for  the  animab 
but  wire  grass,  the  water  standing  in  the  tule  marshes  blackish,  and  no 
wood  at  all,  I  concluded  to  return  immediately  to  camp,  and  in  the  morn- 
ing to  make  a  reconnoissance  to  the  south  of  our  position,  for  the  purpose 
of  finding  a  road  to  the  southern  extremity  of  the  lake,  which  point  I 
hoped  to  be  able  to  reach  in  one  day's  march.     An  examination  was  accord- 
ingly made    on  the  2d,  (a  portion  of   the  party  being  left   in  camp  to 
cut  wild  oats,  which  I  purposed  to  transport  for  forage,  as  it  was  evident 
we  would  find  none  upon  the  shores  of  the  lake,)  which  terminated  favor- 
ably,   a  good  path  being  found  through  the   southern  extremity   of  the 
Valley,  and  a  trail  leading  apparently  around  the  south  of  the  lake.    On 
the  3d  we  broke  up  our  pleasant  encampment  at  Dick^s  crceky  and  succeeded 
in  reaching  the  southern  part  of  the  lake,  where  wu  encamped  upon  the 
sand  for  the  night,  having  inarched  twenty-four  and  a  quarter  miles  nearly 
in  an  easterly  direction  from  the  termination  of  the  pass.     We  found  here 
a  ridge  of  sand  about  one  hundred  yards  in  width,  and  twelve  feet  above 
the  level  of  the  lake,  wYucYv  A\\\(it^  Wvi  ^-dV^x  ^l ^^^^  ^^\nW\xv  or  Tache 
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from  the  bed  (now  nearly  dry,)  of  the  southern  or  Ton  Tacho  lake.  This 
last  is  little  more  than  a  very  extensive  swamp,  covering  the  plain  for 
fifteen  miles  in  a  southerly  direction,  and  is  about  ten  in  width.  It  is  filled 
with  sloughs  and  small  tule  lakes,  and  is  of  course  impassible,  except  with 
the  assistance  of  boats  or  rafts.  The  gradual  receding  of  the  water  is  dis- 
tinctly marked  by  t!ie  ridges  of  decayed  tule  upon  its  shore,  and  I  was 
informed,  and  see  no  reason  to  disbelieve,  that  ten  years  ago  it  was  nearly 
as  extensive  a  sheet  of  water  as  the  northern  lake,  having  been  gradually 
drained  by  the  connecting  sloughs,  and  its  bed  filled  by  the  encroachments 
of  the  tule.  We  crossed  the  slough  on  the  4th,  being  assisted  with  rafts 
of  tule  by  the  rancheria  of  Sin  Tache  Indians,  which  we  found  established 
at  this  point.  They  were  about  one  hundred  in  number,  mostly  clothed, 
and  very  friendly.  The  captain  was  an  old  Indian  from  the  San  Luis 
Obispo  mission,  and  spoke  Spanish  indifferently  well.  Several  of  these 
Indians  had  bits  of  paper  on  which  were  written  recommendations,  signed 
by  various  persons,  Spanish  and  American,  by  which  they  set  great  store, 
and  eagerly  exhibited  for  our  examination. 

I  gave  the  captain  a  certificate  that  he  had  treated  us  kindly,  and  pro- 
ceeding on  over  the  desert,  which  we  found  very  painful  travelling  for  the 
animals,  encamped  on  the  southeast  point  of  the  lake,  having  made  12.64 
miles.  We  found  here  another  small  rancheria  called  the  Tinte  Taches, 
living,  like  the  others,  principally  on  fish  and  reptiles,  and  numbering  about 
fifty.  I  had  a  conversation  with  the  captain,  who  was  quite  an  intelligent 
old  fellow,  originally  belonging  to  the  mission  of  San  Miguel.  He  informed 
rae  that  the  Tache  Indians,  of  which  tribe  his  rancheria  formed  a  portion, 
numbered  about  eight  hundred  in  all,  and  were  settled  on  the  shores  of  the 
great  lake,  but  their  principal  rancheria,  containing  about  three  hundred, 
is  situated  at  it  northwest  extremity.  They  are  all  peaceable  and  friendly 
in  their  dispositions ;  and  he  assured  me  that  they  had  never  stolen  or  eaten 
horseflesh,  which,  judging  from  the  meagre  condition  of  himself  and  com- 
jpanions,  I  should  think  highly  probable.  We  gave  them  some  bread  and 
a  little  sugar,  with  which  they  were  highly  gratified,  and  in  the  morning 
brought  us  some  dried  fish  in  return,  which  we  accepted,  but  could  make 
no  use  of.  On  the  5th,  after  marching  15.38  miles  over  a  continuation  of 
the  barren  sandy  desert  which  had  been  our  route  for  the  last  three  days, 
we  came  to  two  or  three  Cottonwood  trees  upon  a  small  stream  called 
Moore's  creek,  which  empties  near  this  point  into  the  Ton  Tache  swamp, 
and  here,  the  grass  being  very  tolerable,  we  encamped.  This  is  the  first 
point  on  our  route  where  goorl  water,  grass,  or  wood  is  to  be  found  after 
leaving  Dick's  creek.  It  will  therefore  be  seen  that  it  is  necessary  for 
loadied  wagons  to  transport,  if  travelling  this  route,  sufficient  grain  to  forage 
their  teams  lor  three  days. 

As  I  deemed  it  unnecessary  for  the  infantry  escort  to  accompany  me 
through  the  desert  to  Buena  Vista  lake,  which  it  now  became  necessary  to 
examine,  I  proceeded  up  Moore's  creek  on  the  6th  for  12.20  miles,  to  a 
point  about  five  miles  west  of  the  high  peaks  of  the  Sierra  Nevada,  where 
I  found  an  excellent  encampment,  the  creek  at  this  point,  and  above  among 
the  hills,  being  lined  with  cotton  wood  and  willows  and  some  large  oaks, 
the  grass  among  which  was  growing  luxuriously.  Here  Lieutenant  Moore 
encamped  his  party  to  await  my  return  from  the  Buena  Vista  lake^  aa 
examination  of  the  country  in  the  vicinity  of  wh\cVv  1  VVi^m^X.  \ssvsgc^.  \5^^ 
five  or  six  days. 
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On  the  7th,  taking  my  party,  I  ascended  Moore's  creek  for  about  twenty 
miles  among  the  hills,  and  found  it  a  small  rapid  stream,  about  fifty  feet 
-wide,  the  water  extremely  cold  from  the  melting  of  the  snow  upon  the 
Sierra,  and  about  two  feet  in  depth.  We  discovered  two  small  branches, 
upon  each  of  which  we  observed  the  ruined  remain^  of  a  large  rancherii. 
The  banks  of  the  stream,  as  well  as  the  hills  surrounding,  were  heavily 
timbered  with  oaks,  and  three  large  species  of  pine.- 

Leaving  Moore's  creek  we  crossed  through  the  ravines  in  the  mountains 
to  Tule  river,  which  runs  in  the  same  direction  as  the  former  stream,  (a 
little  north  of  east,)  and  at  about  eight  or  ten  miles  north  of  it,  emptying 
into  the  southeastern  extremity  of  the  Tache  lake.  This  stream  has  two 
branches,  the  upper  portion  of  which  is  well  timbered,  but  the  banks  are 
swampy  near  the  lake,  and  for  a  long  distance  in  the  plain,  the  Tule  nm- 
ning  up  to  within  five  miles  of  the  hills.  At  this  time  the  stream  was  about 
a  hundred  yards  wide,  from  twelve  to  twenty  feet  deep,  and  very  rapid, 
which  last  is  a  general  characteristic  of  all  the  streams  to  the  east  of  the 
lake.  Upon  its  upper  banks  and  their  vicinity  in  the  hills,  plenty  of  large 
pines  are  found  ;  lower  down  it  is  well  timbered  with  the  different  species 
of  oak,  sycamore,  cotton  wood,  and  willow. 

Ascending  the  stream  about  ten  miles,  we  suddenly  came  upon  a  ran- 
cheria  of  Indians  in  a  sequestered  nook  of  the  hills.  We  swam  the  river 
and  were  met  upon  the  bank  by  all  the  men  (sixty  or  seventy)  belonging 
to  the  band.  They  received  us  favorably,  although  with  evident  dis- 
trust, and  informed  us  that  they  belonged  tolthe  Thulime  tribe.  I  had  been 
previously  told  by  the  captain  of  the  Ton  Taches  that  they  were  a  hostile, 
thieving  nation,  and  observed  about  their  rancheria  several  horses  and  ske- 
letons of  animals,  the  appearance  of  which  was  calculated  to  corroborate 
this  information.  I  directed  the  interpreter  to  state  to  them,  that  while 
they  conducted  themselves  properly  they  would  be  treated  with  kindnesj 
and  consideration,  but  that  if  detected  in  horse- stealing  or  other  crimes 
against  the  whites,  they  would  be  sure  to  meet  with  the  severest  punish- 
ment;  and  that  for  the  purpose  of  protecting  their  interests,  as  well  as  its 
own,  the  government  was  about  to  establish  a  post,  and  send  soldiers  to 
reside  in  their  vicinity.  They  appeared  to  understand  this  perfectly ;  bat 
I  am  inclined  lo  think  it  made  but  little  impression  upon  them,  and  I  was 
unable  to  obtain  from  any  of  them  the  name  of  their  captain,  or  the  entire 
number  of  the  tribe.  After  remaining  about  an  hour  at  the  rancheria  we 
returned  to  camp,  having  asked  two  or  three  who  spoke  Spanish  to  accom- 
pany us,  which  mvitation  they  declined.  I  suspected  that  nothing  but  our 
numbers  and  the  well-armed  condition  of  the  party  prevented  our  being 
treated  with  incivility. 

We  left  Lieutenant  Moore's  encampment  early  on  the  8th,  taking  with 
us  but  one  pack-mule  and  the  cart,  which  was  necessary  on  account  of  the 
attached  viameter,  and  proceeding  S.S.W.  thirty-four  miles,  encamped 
upon  a  small  stream  called  Cottonwood  creek,  having  crossed  early  in  the 
day,  at  a  distance  of  eight  miles  from  Moore's  encampment,  another  small 
stream  which  I  called  Gopher  creek.  The  latter,  I  think,  is  dry  during 
the  summer  months,  but  the  former  is  undoubtedly  constant  during  the 
year.  Our  route  this  day  was  over  the  most  miserable  country  that  fever 
beheld.  The  soil  was  not  only  of  the  most  wretched  description,  dry,  pow- 
dery and  decomposed,  but  nv^s  evet^^V^i^  W\\c>r«^d  by  gophers,  and  a 
small  animal  resembWno:  a  eovcvtciow  \vow^^-^^^,  ^\i\Ocv  \  V-^^  \w^ti\  ^^a 
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before,  of  a  whitish  grey  color,  short  round  body,  and  very  strong  bony 
head.  These  animals  are  innamerable  ;  though  what  they  subsist  upon  I 
cannot  conceive,  for  there  was  little  or  no  vegetation.  Their  holes  and 
burrows,  into  which  a  horse  sinks  to  his  knees  at  almost  every  step,  render 
their  travelling  difficult  and  dangerous.  The  low  hills  south  of  Gopher 
creek  extend  about  eight  miles  into  the  plain,  their  summit  being  about  on 
the  same  level  as  the  plain  between  that  stream  and  Moore's  creek,  and  are 
singularly  intersected  by  valleys  running  nearly  south  and  north,  which  are 
Crossed  by  other  numerous  small  valleys  running  nearly  east  and  west,  thus 
dividing  the  whole  of  this  portion  of  the  valley  into  blocks  of  hills  about  a 
quarter  of  a  mile  square,  and  from  one  hundred  to  three  hundred  feet  in 
height.  In  riding  through  these  valleys  the  country  presents  the  appear- 
ance of  a  large  city  which  has  been  partially  overwhelmed  by  the  ashes  of 
volcanic  eruptions,  which  resemblance  is  heightened  by  the  continual  crop- 
ping out  of  upright  strata  of  clay  from  thedoose  soil  of  the  hills,  resembling 
exactly  the  ruined  walls  of  adobe  houses. 

On  the  9th  we  arrived,  after  a  march  of  thirteen  miles,  upon  the  north  bank 
of  the  Kern  river,  a  very  broad  and  deep  stream  with  a  current  of  six  miles 
an  hour,  which,  rising  high  up  in  the  Sierra  Nevada,  discharges  itself  by  twa 
mouths  into  Buena  Vista  lake  near  its  northern  extremity.  Three  large 
sloughs  also  make  out  from  the  river  near  its  mouth  and  form  an  extensive 
swamp  in  the  plain  upon  the  north  bank  of  the  lake.  We  found  the  river 
impassable  with  animals,  and  had  not  time  to  make  a  sufficient  rafl,  I  there- 
fore concluded  to  examine  its  northern  bank  on  the  tenth,  and  proceed 
to  the  northern  extremity  of  the  lake  for  the  purpose  of  ascertaining  its 
latitude  and  longitude,  as  well  as  its  general  character  and  appearance. 

Buena  Vista  lake  is  a  sheet  of  water  about  ten  miles  in  length  and  from 
four  to  six  miles  in  width  ;  it  lies  about  eight  miles  from  the  head  of  the 
valley  formed  by  the  junction  of  the  ridges  of  the  coast  range  and  Sierra 
Nevada.  Like  the  other  bodies  of  water  in  the  valley  it  is  nearly  sur- 
rounded with  tulo,  and  upon  its  north  and  east  banks  there  is  found  a  heavy 
growth  of  willows.  A  slough  some  sixty  miles  in  length,  connects  it  with 
the  swamps  and  bodies  of  standing  water  in  the  bed  ofthe  Ton  Tache,  and 
through  them  with  the  great  northern  lake.  The  surrounding  country  is 
sterile  and  unproductive  when  not  an  absolute  swamp,  with  the  exception  of 
that  portion  lying  immediately  at  the  head  of  the  valley,  and  among  the  ridges 
of  the  surrounding  hills,  where  are  some  extremely  fertile  and  well  timbered 
spots,  two  of  which  are  now  occupied  and  cultivated  as  ranches  or  farms. 
Nothing  can  be  conceived  more  inappropriate  than  its  name,  for  no  place 
can  be  imagined  more  forlorn  or  desolate  in  aspect.  Even  at  the  early 
season  of  our  visit,  clouds  of  the  most  venomous  musquitoes  tormented  us 
during  the  day,  and  goaded  us  to  madness  during  the  night ;  and  we  found 
here  scorpions,  centipedes,  and  a  small  but  extremely  poisonous  rattlesnake 
about  eighteen  inches  in  length,  reptiles  which  we  had  not  before  noticed 
in  the  valley,  and  which  with  the  gophers  and  ground  rats  are  the  only 
denizens  of  this  unpleasant  and  uninhabited  spot.  A  road  from  Los  Angelos, 
passing  through  what  is  called  the  Tejon,  at  the  head  of  the  valley,  crosses  Kern 
river  about  thirteen  miles  above  its  junction  with  the  lake,  and  continues 
through  the  valley  to  the  eastward  of  the  lakes,  as  far  north  as  the  mining  dis- 
trii't  upon  the  Stanislaus  river.  On  the  11th  we  started  on  our  teUvre^  \xi 
Moore's  creek;  taking  a  path  about  fifteen  m\\esN>je^Voi\\v5\\.^K^\^>"^^^^^^^''^^ 
in  having,  for  fAe purpose  of  more  thoroMghl'j  ^x^vKi\Ti\Tv^>i^^  ^^^^^^'^'^  -    x^^ 


[  no  ]  10 

found  it,  however,  of  precisely  the  same  character  throughout — barren,  de- 
composed soil,  and  no  trace  of  vegetation  but  a  Tew  straggling  artemisias, 
except  upon  the  margin  of  I  he  creeks.  Gopher  creek  we  found  entirely 
dry  at  the  lower  point  of  crossing,  its  shallow  stream  sinking  in  the  sandy 
soil  some  eight  or  ten  miles  above.  We  reached  Lieutenant  Moore's  en- 
campment about  four  o'clock  p.  m.,  on  the  12th,  somewhat  fatigued  and 
excessively  hungry  after  our  disagreeable  march ;  for  in  the  hurry  of  leaving 
our  pork  and  coffee  had  been  forgotten,  and  as  we  had  seen  no  game  upon 
the  road,  we  were  obliged  for  four  days  to  subsist  entirely  upon  the  hard 
bread,  with  which,  reduced  to  a  fine  powder  by  its  jolting  on  the  mule,  we 
made  w^ith  water  a  species  of  poultice,  which  had  served  as  an  indifferent 
palliative  to  the  cravings  of  our  appetites. 

We  immediately  set  about  making  preparations  for  our  march  to  the 
north,  and  having  no  reason  to  apprehend  danger  from  the  Indians,  I  con- 
cluded to  take  but  six  of  Lieutenant  Moore's  command  with  me  as  an  escort, 
and  those  but  to  King  river,  intending  to  dispense  with  the  services  of  the 
escort  entirely  from  that  point.     But  on  arriving  at  Tule  river,  which,  at 
the  point  of  crossing  we  found  on  the  13th  to  be  but  7*16  miles  from 
Moore's  creek,  I  met  a  Mr.  Shumway,  who,  with  a  single  Indian,  was 
travelling  south  to  establish  a  ferry  upon  Kern  river,  and  he  informed  me 
that  there  was  not  the  slightest  danger  to  be  apprehended  upon  the  route, 
the  Indians  being  all  friendly ;  he,  with  a  single  companion,  having  travelled 
through  them  from  the  Mariposa  river,  I  deemed  it  unnecessary  to  require 
the  services  of  an  escort  beyond  this  point.     Accordingly,  after  sending 
back  to  the  encampments  for  the  wagon  floats,  which  were  required  in 
crossing  the  river,  being  here  about  one  hundred  and  fifty  feet  in  width 
and  extremely  rapid,  and  getting  my  party  safely  upon  the  northern  bank, 
Lieutenant  Moore  returned  with  his  party  to  their  encampment  and  took 
up  their  line  of  march  for  Monterey.     The  country  had  improved  much  in 
aspect  from  the  time  of  leaving  Moore's  creek,  and  upon  Tule  river;  and 
during  our  march  upon  the  14th,  we  passed  over  rich  tracts  of  arable  land, 
fertile  with  every  description  of  grass,  and  covered  in  many  places  with  a 
fine  growth  of  heavy   oak  timber.     I  observed  that  Tule  river  might  be 
easily  bridged,  it  being  then  at  its  highest  stage  and  not  subject  to  over- 
flow, and  upon  its  banks  could  be  found  plenty  of  timber  available  for  the 
J)urpose,  while  the  rocky  hills  about  five  miles  above  the  crossing  would 
urnish  stone  for  the  abutments  and  a  pier,  which  last  could  be  erected 
upon  a  small  island  of  hard  gravel,  covered  at  present  with  willows,  and 
situated  at  this  point  near  the  middle  of  the  stream.     Upon  the  14th  we 
arrived  at  the  river  Frances,  a  large  stream  nineteen  miles  to  the  north  of 
the  Tule.     This  stream  flows  nearly  w'est  from  the  hills  and  empties  into 
the  Tache  lake  about  twenty  miles  north  of  its  south-eastern  extremity. 
It  is,  at  the  point  upon  which  we  arrived,  divided  into  five  branches  or 
sloughs,  four  of  which  separate  from  the  main  river,  about  five  miles  above, 
joining  again  from  one  to  ten  miles  below,  while  the  southern  branch  has  a 
separate  and  distinct  course  from  the  Sierra,  and  joins  the  main  stream  in 
the  marshy  ground  near  its  junction  with  the  lake.     The   country,  eight 
miles  in  length  by  six  in  width,  contained  between  these  branches,  is  a 
beautiful,  smooth,  level  plain,  covered  with  clover  of  different  kinds  and 
high  grass,  and  thickly  shaded  by  one  continuous  grove  of  oaks  of  a  larger 
and  finer  description  than  any  I  Via\e  seexv m  iVie  covwvtty.       ^ 

At  this  time  each  of  the  creeks  vjas  ^V  \\:&  \vfe\^\.-,  >Cwk>j   -^^  ^^^>^^i^vL 
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rapid,  and  four  of  them  much  wider  than  the  Tule  river.  Their  beds  were 
also  obstructed  with  floating  and  sunken  timber  previously  felled  for  bi  idges, 
which  the  high  stage  of  the  water  rendered  useless ;  and  we  would  have 
found  it  difficult  to  cross  had  it  not  been  for  the  kind  assistance  of  the  neigh- 
boring Indians  who  flocked  to  meet  us,  and  eagerly  went  to  work  carrymg 
instruments  and  other  property  upon^heir  heads,  and  swimming  the  animals 
and  the  little  cart  across  without  the  slightest  accident  occurring. 

These  poor  people  accompanied  us  from  creek  to  creek,  assisting  us 
cheerfully  at  eacli  crossing,  and  in  return  for  their  kindness  I  gave  them  a 
portion  of  our  provisions  and  some  dirty  shirts,  stockings  and  worn-out 
boots  which  they  prized  as  articles  of  exceeding  luxury,  and  accepted  with 
vast  satisfaction.  There  are  two  large  rancherias  on  the  river  numbering 
together  about  four  hundred  ;  they  are,  however,  apparently  quite  separate 
and  distinct,  one  occupying  the  three  southern,  the  other  the  two  northern 
branches.  Nothing  could  exceed  the  kindness  and  hospitality  with  which 
they  treated  us,  and  I  gave  the  captain  certificates  to  that  effect,  which  they 
will  undoubtedly  present  to  all  future  passers  by.  The  name  of  the  first 
rancheria,  as  nearly  as  I  could  WTite  it  from  their  pronunciation,  is  He-ame- 
e-tahs ;  their  captain,  De-e-jah.  The  second  rancheria  is  the  Cowees ; 
their  captain,  Francisco,  an  old  mission  Indian  from  San  Luis  Obispo.  They 
called  the  river  Ee-dek,  but  I  think  the  name  of  Frances  much  more 
euphonious.  There  were  many  mission  Indians  amoilg  them,  some  from  the 
old  mission  of  San  Juan,  some  from  San  Lorenzo,  but  mostly  from  San 
Miguel  and  San  Luis  Obispo.  All  these  spoke  Spanish  a  little.  They  ap- 
peared remarkably  healthy,  and  though  by  no  means  beautiful,  w^ere  com- 
paratively well  favored.  The  soil  b^  tween  the  creeks  being  so  well  watered 
and  shaded,  is  naturally  of  the  richest  description ;  as  an  evidence  of  which 
I  may  mention  tliat  I  observed  poles  ol  willow  stuck  in  the  ground  by 
Indians  as  parts  of  rabbit  traps,  which  had  taken  root  and  sprouted  into 
trees.  The  distance  of  the  first  or  Pyramid  creek  (so  called  from  the  re- 
markable vshape  of  a  hill  near  which  it  rises)  to  the  second  is  ninety-eight 
hundredths  of  a  mile;  from  the  second  to  the  third,  one  mile;  between 
the  third  and  fourth,  the  last  of  which  is  the  main  stream,  2.81  miles,  and 
between  the  fourth  and  fifth  eighty-five  hundredths  of  a  mile. 

The  third,  or  mainstream,  and  the  fourth  are  the  widest  and  most  difficult 
of  crossing ;  the  second  and  fifth  I  believe  to  be  dry  during  the  summer, 
but  they  may  all  be  very  easily  bridged  permanently,  every  material 
being  ready  on  the  spot.  I  ascertained  from  the  Indians  by  inquiry  that 
ihey  were  not  subject  to  periodical  sickness,  and  they  communicated  to  me 
much  interesting,  and  I  believe  reliable  information  regarding  their  num- 
bers, manners  and  cust(»ms,  and  those  of  the  other  tribes  of  which  they  had 
any  knowledge.  The  15th  and  16th  were  occupied  in  crossing  the  creeks, 
which  was  a  matter  of  labor  and  difficulty  to  accomplish,  and  in  conducting 
an  examination  of  the  country  in  their  vicinity.  On  the  17th,  bidding  adieu 
to  our  friends,  the  Cowees,  we  started  for  King  river ;  our  course  lay  over 
a  barren  sandy  plain,  interspersed  here  and  there  with  spots  of  vegetation, 
but  in  general  a  perfect  contrast  to  the  rich  soil  upon  ihe  river  Frances. 
About  six  miles  from  the  fifth  creek  we  observed  four  isolated  hills,  or 
buttes,  about  six  hundred  feet  high,  two  of  them  ranging  nearly  north  and 
south,  and  about  two  miles  apart;  the  other  two  about  three  miles  further 
to  the  east.  At  the  first  of  these  there  is  a  constant  s^tvw^  ^S.  n^-^^x^-^si^ 
on  the  eastern  side  of  the  hill,  about  three  \iuii4teA^'^t5k^VcQtsv\^^^^^>s\s|^>^ 
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deep  circular  excavation  or  shaft,  with  the  remains  of  an  old  windlass  lying 
in  its  vicinity.  We  were  somewhat  puzzled  to  account  for  this  trace  of 
human  labor  at  such  a  distance  from  any  settlement ;  but  I  presume  it  to  be 
the  remains  of  a  well,  dug  many  years  ago  by  the  Spanish  soldiers  of  tht 
missions,  who,  we  know,  were  accustomed  to  make  excursions  into  these 
plains  for  the  laudable  j)urpose  of  seizing  upon  and  christianizing  their  wild 
mhabitants.  We  arrived  upon  the  banks  of  King  river  about  five  p.  m., 
having  travelled  23.66  miles  in  a  direct  line  across  the  plain.  We  found 
here  two  enterprising  men,  named  Jones  and  Rider,  who  with  much  difiiculty 
had  got  a  whale-boat  up  to  this  point,  and  stretching  a  strong  rope  across  the 
river,  had  established  a  ferry.  They  informed  us  that  there  was  another  ferry 
about  five  miles  above  them,  kept  by  a  man  named  Hampton,  who,  with 
another  man  and  themselves,  formed  the  entire  population  ct  that  part  of  the 
country.  We  encamped  at  their  ferry,  and  crossing  the  party  upon  tie 
18th,  I  took  two  or  three  men  and  rode  up  the  northern  bank  about  fifteen 
miles  to  examine  the  river,  and  the  character  of  the  country  in  its  vicinity. 

King  river  is  the  largest  stream  in  the  valley,  at  this  time  about 
three  hundred  yards  wide,  with  a  rapid  current  and  the  water  cold  as  ice. 
It  is  abo^it  sixty  miles  in  length,  rising  in  two  branches  high  up  in  the 
Sierra,  which,  uniting  about  forty  miles  from  its  mouth,  flow  in  a  southwest 
direction  through  the  hills  and  valley,  and  empty  into  the  Tache  lake  at 
its  northeast  extremity.  Its  banks  are  high  and  well  timbered,  and  the 
country  in  its  immediate  vicinity  is  ap]>arently  fertile.  It  forms  five  sloughs 
like  the  Frances,  but  they  are  much  wider,  and  the  country  between  them 
is  swampy  and  difficult  of  access.  There  are  no  less  than  seventeen  ran- 
cherias  of  Indians  up6n  this  river,  numbering  in  all,  probably  about  three 
thousand,  including  those  situated  among  the  hills  in  the  vicinity.  Of 
these,  those  living  upon  the  lower  part  of  the  river  are  friendly  and  well 
disposed  towards  the  whites ;  those  high  up  among  the  hills  are  entirely 
ignorant,  treacherous,  and  mischievous.  I  was  informed  by  Colonel  Hamp- 
ton, at  the  upper  ferry,  that  the  Cho-e-minee  rancheria,  situated  in  fis 
vicinity,  and  numbering  about  ninety  warriors,  had  been  quite  trouble- 
some of  late,  using  his  norses  without  permission,  and  in  one  instance  at- 
tempting to  take  his  boat  to  ferry  over  a  party  of  Sonorans.  I  thought  his 
isolated  position,  surrounded  by  these  mischievous  savages,  one  of  con- 
siderable danger,  but  he  appeared  to  feel  no  apprehension  of  their  commit- 
ing  any  overt  act  of  hostility. 

On  my  return  to  the  encampment  I  found  a  party  of  Indians,  armed  with 
bows  and  arrows,  had  passed  down  upon  the  southern  bank,  stopping  at  the 
ferryman's  hut,  and  telling  the  occupants  that  they  must  leave  that  part  of 
the  country  in  four  days.  The  ferrymen  were  not  at  all  alarmed,  howerer, 
and  I  think  that  our  presence,  and  the  knowledge  that  a  body  of  troop 
were  soon  to  be  stationed  in  their  neighborhood,  had  a  very  salutary  re- 
straining effect  upon  these  Indians,  who,  I  believe,  would  become  exceed- 
ingly troublesome  if  they  had  no  dread  of  the  consequences.  It  was  this 
band  that  murdered  Garner  and  his  companions  in  1849.  We  lefl  the  ferry 
On  the  19th,  and  travelling  south  west  for  19.84  miles  encamped  on  the 
edge  of  a  swamp  at  a  point  about  three  miles  above  the  mouth  of  King 
river  and  immediately  opposite  the  No-tanto  village.  As  this  point  hai 
been  indicated  in  my  instructions  for  examination  as  a  suitable  site  for  a 
military  post,  I  'was  ai\x\o\is  lo  eross  VVve  V\n^\  ^ivd  visit  it,  but  was  iiiformed 
by  the  Indians,  a  brge  boiy  oi  vi\vow\  %\v^\xi  ^.ci^s^  \5i  ^>\x  ^xsRa^YCw^^oient, 
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that  all  the  country  in  the  vicinity  was  overflown,  and  that  it  would  be  im- 
possible to  cross,  even  if  we  were  to  construct  balsas  of  tule,  owing  to  the 
rapidity  of  the  current.     It  was  evident  enough  that  the  country  was  over- 
flown, and  as  I  found  It  impossible  for  anything  but  an  Indian  to  get  even 
to  the  bank  of  the  river,  I  was  reluctantly  obliged  to  give  up  any  idea  of 
crossing  at  this  point.     I  could  see  enough  of  the  country,  however,  upon 
the  other  side  to  satisfy  myself  that  it  would  be  a  very  unpleasant  place 
for  anything  but  Indians  to  occupy,  and  the  fact  of  our  not  being  able  to 
get  at  it  at  all  would  be  a  sufficient  proof  of  its  non-eligibility  in  a  military 
point  of  view.     The  No-tantoes  aie  the  finest  looking  Indians  I  have  met 
with  in  the  valley.     All  thit  came   over  to  our  encampment  were  large 
well  built  athletic  men,  nearly  six  feet  high,  and  their  physiognomy  struck 
me  as  less  repulsive  than  that  of  the  Taches  and  other  Indians  whom  we 
had  seen.     Their  captain  was  an  old  Intliaa  named  Antonio.     He  had  cer- 
tificates of  recommendation  from  Colonel  Mason  and  others,  which,  by  his 
friendly  appearance  and  off'ers  of  assistance  to  the  extent  of  his  abilities, 
appeared  to  be  well  merited.     He  stated  the  number  of  No-tantoes  at  about 
three  hundred,  and  informed  us  that  he  had  never  seen  the  waters  so  high 
as  they  had  risen  this  season.     I  ascertained  from  hira  that  the  months  ef 
August  and  September  are  a  very  sickly  period  at  this  point ;  and  was 
afterwards  satisfied  of  this  from  information  that  I  received  from  a  respecta- 
ble man  who  had  crossed  King  liver  in  the  month  of  August  at  the  village, 
and  who  found  its  inhabitants  prostrated  by  sickness  to  such  an  extent  that 
he  could  get  no  assistance  from  them  in  crossing. 

On  the  20th  we  marched  24.92  miles  in  a  devious  course  with  the  object  of 
striking  the  "  Sanjon  de  San  Jose,*'  which  is  a  slough  connecting  the  river 
San  Joaquin  with  the  Tache  lake,  but  were  unable  to  get  further  on  account 
of  the  mire,  the  ground  between  the  lake  and  the  San  Joaquin  b^ing  entirely 
cut  up  by  small  sloughs  which  had  overflown  in  every  direction,  making 
the  country  a  perfect  swamp,  which  I  found  it  a  matter  of  great  difficulty 
to  cross.     We  saw  numerous  bands  of  wild  horses,  numbering  in  all  more 
than  a  thousand  ;  they  were  at  some  distance,  but  their  appearance  rendered 
me  extremely  anxious  for  the  safety  of  my  animals,  which  would  infallibly 
have  been  lost  if  they  could  have  broken  loose  and  joined  them,  as  tb^ 
appeared  much  inclined  to  do.     We  were  engaged  on  the  2l8t,  22d  and 
^d  in  getting  through  the  mire,  crossing  no  less  than  eight  distinct  sloughs, 
one  of  which  wo  were  obliged  to  raft  over,  before  arriving  at  the  Sanjon. 
In  all  of  these  sloughs  a  strong  current  was  running  southwest,  or  from  the 
San  Joaquin  river  to  the  lake.     The  country  over  which  we  passed  between 
these  sloughs  was  miserable  in  the  extreme,  and  our  animals  suffered 
terribly  for  want  of  grass.     There  being  no  wood  upon  the  plain  except 
an  occasional  willow  on  the  largest  slouch  we  could  make  no  fires,  and 
were  consequently  obliged  to  return  to  bread  and  water,  a  diet  which, 
though  simple  in  the  extreme,  I  somewhat  preferred  to  the  raw  salt  pork  on 
which  the  men  luxuriated.     The  "  Sanjon  de  San  Jose"  is  a  large  and  deep 
slough  about  forty  miles  in  length,  connecting  the  waters  of  the  Tache  lake 
with  the  San  Joaquin  river,  with  which  it  unites  at  its  great  southern  bend. 
At  this  time  it  was  about  two  hundred  and  forty  feet  in  width,  and  with  an 
extremely  slow  current  setting  towards  the  river.     I  do  not  think  it  possi^ 
ble  to  communicate  directly  with  the  lake  throogHtbiv^  ^V^m^«     Kx!L^^X3Kw^  - 
had  been  made  a  week  or  two  previous  to  out  wyct«\  Vj  ^k^Vej  ^^  xassn.^ 
awbaje-bo^t,  who  examined  it  tot  tw«uty  ox  ^SbtoX^  m^>w^^^*^ 
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branching  off  into  innumerable  smaller  sloughs,  which  intersected  the  Tule 
swamp  in  every  direction.  Thty  also  reported  that  there  was  a  fall  of 
water  about  six  or  eight  feet  at  this  point.  I  think  it  highly  probable  that 
there  may  be  a  rapid  near  the  mouth  of  the  slough,  but  should  find  it  diffi- 
cult to  account  for  a  direct  fall  of  that  height ;  and  as  I  could  hear  of  no 
one  else  who  had  seen  it,  although  1  met  with  many  who  had  crossed  the 
Sanjon  in  every  direction  during  the  dry  season,  I  am  inclined  to  disbelieve 
in  its  existence!  The  whole  country  for  forty  miles  in  extent  in  a  south- 
erly direction  by  ten  in  width,  between  the  San  Joaquin  river  and  the  Tache 
lake,  is,  during  the  rainy  season  and  succeeding  months  until  the  middle  of 
July,  a  vast  swamp  everywhere  intersected  by  sloughs,  which  are  deep, 
miry  and  dangerous.  A  wagon  road  therefore  crossing  the  Sanjon  at  any 
point  is  impracticable,  as  it  could  not  by  any  possibility  be  travelled  more 
than  three  months  in  the  year.  I  regret  that  we  were  unable  to  follow  up 
the  Sanjon  to  the  lake,  but  this  was  utterly  impossible.  We  found  that  we 
could  not  proceed  a  quarter  of  a  mile  in  either  direction  without  getting 
hopelessly  mired,  and  as  the  water  was  fast  rising,  w^e  could  not  get  back 
over  the  swamp  which  we  had  already  with  great  exertion  and  difficultj' 
crossed.  Tiiere  was  neither  wood  nor  grass  where  we  struck  the  slough, 
and  though  without  any  materials  for  building  a  raft,  it  became  necessary  to 
cross  it  immediately.  In  this  emergency  a  man  of  my  party  volunteered 
to  swim  the  Sanjon,  and  proceed  on  foot  to  the  nearest  ferry  upon  the 
river  San  Joaquin  for  the  purpose  of  procuring  a  boat.  This  course  was 
adopted  and  the  boat  brought  up  by  a  Mr.  Bridger  from  the  upper  ferry  at 
the  southern  bend  of  the  river,  arriving  that  evening.  We  succeeded  in 
crossing  the  animals  and  arriving  at  the  high  land  upon  the  bend  early  upon 
the  24th. 

The  river  San  Joaquin,  rising  in  the  spurs  of  the  Sierra  Nevada,  flows  in 
a  southwest  ttirection  for  about  sixty  miles  to  a  point,  where  making  a  great 
bend  of  over  90°  it  changes  its  course  to  the  northwest,  emptying  finally  into 
Suisun  bay.     At  the  time  of  our  arrival  its  waters  were  at   their  highest 
stage ;  the  back  water  from  the  river  had  filled  the  innumerable  sloughs  ex- 
tending from  its  banks  in  every  direction  across  the  valley.     And  I  w^as  in- 
formed by  parties  arriving  at  the  ferry  in  boats  on  their  way  to  the  mines, 
that  the  whole  country  to  the  north  was  overflown,  and  that  large  num- 
bers of  men  and  animals  were  encamping  upon  the  plains,  findinor  it  impos- 
sible to  proceed  further  by  land  and  being  unable  to  cross  the  river.     The 
point  upon  which  we  were  encamped  at  the  southern  bend,  was  about  ten 
feet  above  the  level  of  the  stream,  and  for  two  miles  in  extent  north  and 
south  was  not  overflown.      A  road  from  the  debouche  of  the  passes  of 
Santa  Amia  and  Pacheo,  distant  about  twenty-five  miles,  might  therefore, 
crossing  here,  be  made  available  as  a  means  of  communication  with  the 
epstern  side  of  the  lake,  and  'the  streams  flowing  into  it  at  any  season  of 
the  year.     At  this  time  the  river  at  this  point  was  about  two  hundred  yards 
wide  and  from  ten  ,to  twenty  feet  in  depth,  but  during  the  dry  season  it 
falls  from  four  to  two  and  a  half  feet.     I  think,  however,  that  a  large  boat 
could  ascend  the  river  to  the  bend  during  nine  months  in  the  year;  its  fur- 
ther progress  would  be  prevented  at  any  time  by  the  sand  bar  formed  by 
the  confluence  of  the  Sanjon,  which  extends  across  the  bed  of  the  river  and 
is  covered  by  about  two  leet  of  water  at  its  highest  stages. 
FindiDgit  impossible  to  proceed  ?v\t\\v^t  do^Ti\\\fcx^^^^\\i.^4H^tdage, 
I  started  upon  the  27tU  from  \\it  S^ca  Jo^ofjcoi  Vi  >i}oft  ^^>\Nisi^  ^x\!«C\siB^^ 
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western  coast  of  the  Tache  lake  on  my  return  march.  I  had  previously 
Sent  two  men  to  Monterey  with  orders  to  proceed  through  the  pass  of 
Santa  Anna,  (of  which  no  examination  has  yet  been  made,)  and  to  ascer- 
tain whether  or  not  a  wagon  road  might  be  made  through  it. 

At  a  distance  of  twenty-two  miles  from  the  San  Joaquin,  we  crossed  the 
dry  bed  of  a  stream  flowing  during  the  rainy  season  from  the  coast  range 
to  the  lake,  upon  the  banks  of  which  are  found  a  few  cottonwood  trees  and 
a  little  grass ;  but  with  this  exception  the  whole  valley  south  of  the  bend 
between  the  coast  range  and  the  Tache  lake  we  found  a  miserable  barren, 
sandy  desert,  with  no  vegetation  but  a  few  straggling  artemisias,  and  no 
inhabitants  but  attenuated  rabbits  and  gophers.  We  encamped  upon  a 
slough  connecting  w^ith  the  Sanjon  upon  the  28th,  where  I  observed  some 
singular  ducks  of  d  light  red  or  claret  color,  with  a  white  bill  and  short 
black  tail,  and  others  of  brilliant  black  plumage  with  red  bill  and  ^^^\^  re- 
sembling very  much  turkey-buzzards  in  their  general  appearance.  I  was 
anxious  to  obtain  some  specimens  of  these  birds,  but  although  we  shot  sev- 
eral we  were  unable  to  get  them  from  the  water.  We  encamped  upon  the 
shore  of  the  lake  upon  the  29th,  having  made  17.32  miles  and  on  the  30th 
reached  the  debouche  of  the  pass  of  San  Miguel  having  travelled  24.60 
miles,  passing  on  our  route  the  rancheria  of  the  Tinta  Taches,  situated  upon 
the  northeast  extremity  of  the  lake  and  containing  about  two  hundred  and 
fifty  or  three  hundred  inhabitants.  A  few  of  them  visited  our  encampment, 
two  of  whom  could  speak  Spanish,  and  left  well  pleased  with  the  treat- 
ment they  received.  We  took  up  our  line  of  march  for  Monterey  by  the 
same  route  that  we  had  pursued  in  coming  out  upon  the  31st,  and  arrived 
there  without  incident  upon  Saturday  the  Hth  of  June. 

The  Tulare  valley,  from  the  mouth  of  the  Mariposa  to  the  Tejon  pass 
at  its  head,  is  about  one  hundred  and  tw-enty  miles  in  extent,  and  varies 
from  eight  to  one  hundred  miles  in  width.     With  the  exception  of  a  strip 
of  fertile  land  upon  the 'rivers  emptying  with  the  lakes  from  the  east,  it  is 
little  better  than  a  desert.     The  soil  is  generally  dry,  decomposed  and 
incapable  of  cultivation,  and  the  vegetation,  consisting  of  artemisias  and 
wild  sage,  is  extremely  sparse.     The  only  point  in  the  whole  valley  which 
struck  me  as  at  all  suitable  for  a  military  post  was  the  small  portion  of 
interval  land  contained  by  the  five  creeks  of  the  river  Frances.     A  position 
here  would  be  central,    being  easy   of  communication   with   King  river 
to  the  north  and  with  Kern  river  to  the  south,  upon  which  two  streams 
and  their  tributaries  are  situated  the  greater  number  of  Indian  rancherias 
in  the  valley.     The  land  is  excellent  for  cultivation,  well  timbered,  and 
abundance  of  building  material  may  be  found  in  the  vicinity,  either  stone 
or  heavy  pine  and  oak  timber.     A  road  leading  through  the  Tejon  pass 
from  Los  Angelos,  and  intersecting  the  emigrant  trail  through  Walker's 
pass  near  Kern  river,  passes  directly  through  this  point  to  the  northern 
mines  of  the  San  Joaquin  valley.     This  road  will  undoubtedly  be  much 
travelled  when  brought  into  notice,  and  the  post  being  established  at  this 
point,  will  contribute  much  to  its  safety  and  protection.     The  post  could 
be  supplied  by  wagons  through  the  pass  of  San  Miguel,  either  from  San 
Luis  Obispo  or  Monterey,  or  by  a  wagon  road  from  Monterey  through  the 
pass  of  Pacbeco  or  Santa  Anna,  crossing  the  San  Joaquin  at  its  southern 
bend,  and  King  river  at  the  lower  ferry. 

From  the  information  regarding  the  chataclet  cA  >^i^^«tL'iw5^^s^'^'^• 
tween  Stockton  and  the  southern  bend,  1  Yi«L\e  no  d^wifeV.^oaXVc'ssiwr^^s^ 
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navigated  by  small  steamboats  to  the  latter  points,  during  eight  or  nine 
months  in  the  year.  In  this  case,  this  would  be  by  all  means  the  most 
desirable  route  of  communication,  as  a  depot  might  be  established  upon 
the  high  land  at  the  southern  bend,  which  would  be  but  two  short  days' 
journey  from  the  post.  I  should  judge  that  the  lake,  from  the  diflSculty  of 
getting  to  its  shores,  and  the  swamps  and  sloughs  that  everywhere  environ 
it,  could  never  be  made  available  as  a.  means  of  communication,  though,  if 
this  were  possible,  a  ferry  upon  its  waters  would  shorten  the  distance  to  its 
east  bank  by  over  fifty  miles.  The  whole  number  of  Indians  in  the  valley, 
as  near  as  I  can  judge,  is  about  four  thousand.  These  are  by  no  means 
connected  with  each  other  ;  the  Rancherias  upon  the  southern  rivers  being 
in  fact  ignorant  of  the  existence  of  those  situated  further  to  the  north. 
Those  who  have  had  an  opportunity  of  becoming  acquainted  with  the 
whites,  are  friendly  and  well-disposed ;  the  others,  although  ignorant,  nus- 
chievous  and  perhaps  maliciously  inclined,  may  easily  be  kept  in  subjection 
by  a  small  force,  and  by  kind  treatment.  I  have  the  honor  to  enclose  a 
map  and  copy  of  the  valley,  showing  the  various  routes,  and  the  geogra- 
phical position  of  the  various  points  referred  to  in  this  report ;  also  two 
tables,  one  of  latitudes  and  longitudes,  the  other  of  distances,  as  measure) 
by  the  viameter. 

I  am^  sir,  with  high  respect,  your  obedient  servant, 

GEO.  H.  DERBY, 
Brevet  First  Lieutenant  Topographical  Engineen* 
Major  E.  R.  S.  Canby, 

Adjutant  General  tenth  military  department. 
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Table  of  Q-eographical  portions  on  the  route  pursued  by  Lieutenant  Q-. 
H.  Derby  J  in  the  reconnoiasance  of  the  Tulare  plains^  April  and  May^ 
1850. 
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GEO.  H.  DERBY, 
Bt,  First  Lieutenant  Top.  Eng.  10th  Military  Department. 
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M  Congress,  [  SENATE.  ]  Ex.  Doc. 

1^/  Session.  No.  111. 


REPORT 


Of  THK 


SECRETARY  OF  THE  INTERIOR, 


COMMimiCATIirO, 


n  compliance  with  resolutions  of  the  Senate,  a  statement  of  certain  ex- 
penditures for  and  on  account  of  the  seventh  census. 


August  25, 1852. 

Read,  ordered  to  lie  on  the  table  and  be  printed. 


Department  of  the  Interior, 

Washington,  August  24,  1852. 

Sir  :  In  reply  to  the  resolution  of  the  Senate  of  the  9th  instant,  modi- 
led  bj  that  of  the  17th  instant,  I  have  the  honor  to  communicate  a  report 
rom  the  superintendent  of  the  census,  with  sundry  papers  connected  there- 
with, which  I  believe  will  furnish  all  the  information  called  for  by  those 
esolutions. 

In  reference  to  the  principal  building  rented  for  the  use  of  the  census 
»ffice,  it  will  be  seen  that  there  has  been  a  departure  from  the  ordinary 
ovrse  of  proceeding  in  making  contracts  of  lease.  It  is  usual  where 
louses  are  rented  for  the  use  oi  the  goremment  to  enter  into  agreements 
nth  Ae  proprietors,  without  the  intervention  of  third  persons  to  ascertain 
he  amount  of  rent  to  be  paid.  The  reason  of  the  departure  in  this  case 
ras  that  Mr.  Kennedy,  the  superintendent  of  the  census,  was  interested 
a  the  property,  and  therefore  from  motives  of  delicacy  declined  entering 
Dto  any  negotiation  in  reference  to  the  amount  of  the  rent.  As  the  house 
iras  a  very  lar^e  and  commodious  one,  and  the  only  one  which  could  be 
obtained  affordmg  the  same  amount  of  accommodation  and  so  conve- 
liently  situated,  it  was  agreed  between  us  that  I  snould  designate  two  gen- 
lemen,  of  undoubted  respectability  and  well  acquainted  with  the  value  cf 
property,  to  fix  the  rent.  In  accordance  with  this  agreement  I  named 
€r.  John  W.  Maury,  the  present  mayor,  and  Mr.  William  A.  Bradley,  the 
K>stmaster  of  the  city,  both  of  whom  have  resided  for  many  years  in  the 
ity,  and  are  well  acquainted  with  the  value  of  property.  They  examined 
he  house,  and  made  the  assessment  at  $1,750  per  annum,  which  is  at  the 
ate  of  $75  for  each  room.  A  copy  of  the  agreement  between  Mr.  Sel- 
«n,  the  holder  of  the  legal  title  to  the  house,  and  Mr.  Kennedy,  as  agent 
:>r  the  department,  submitting  the  question  of  the  amount  of  the  rent  to 
be  arUtrament  of  Messrs.  Maury  and  Bradley,  and  a  copy  of  their  award 
uder  that  submission,  accompany  the  report  of  the  super\iit^tL<i^\^. 

In^'r^ply  to  the  13th  branch  of  the  reso\ul\oti  oi  l>ift^V^a.\\a\»xv\.^NR\i^^ 

.  "*"  me  to  state  to  the  Senate  the  appiopTvaL^ioii  o\3X  oi  ^\svOa.^^  ^"^^ 
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penses  of  the  visit  of  the  superintendent  of  the  census  to  Europe  were 
paid,  and  the  authority  of  law  for  their  payment,  I  have  the  honor  to  state 
that  on  the  first  of  May,  1851,  after  the  returns  of  the  marsBais  had  been 
received  at  the  census  office,  and  when  the  superintendent  w^as  about  com- 
mencing the  work  of  classification,  he  addressed  a  letter  to  the  Secretarj 
of  State,  (a  copy  of  which  accompanies  this  report,)  suggesting  that  the 
British  census  had  just  been  taken,  and  that  the  registrar  general  was  about 
to  commence  the  classification  of  tlie  returns  of  the  population  and  statis- 
tics of  England,  and  that  other  countries  were  also  about  to  take  their 
censuses.  In  view  of  these  facts,  he  expressed  a  desire  to  make  a  personal 
examination  of  the  manner  in  which  the  commissioners  of  those  countries 
proposed  to  arrange  their  tables,  and  to  consult  with  them  as  to  the  pro- 
priety of  establishmg  a  uniform  system,  which  would  enable  the  reader  at 
a  glance  to  judge  of  the  relative  progress  of  each  nation.  Tlie  Secretary 
of  State  referred  this  communication  to  the  President,  who  in  turn  referred 
it  to  the  census  board,  which  consisted  of  tlie  Secretary  of  State,  the  At- 
torney General  and  the  Postmaster"  General.  These  gentlemen  having 
duly  considered  the  subject,  addressed  me  a  letter,  under  date  of  7th  May, 
1851,  in  which  they  expressed  their  approval  of  the  \'iews  of  Mr.  Ken- 
nedy, and  their  belief  that  under  the  provisions  of  the  nineteenth  section 
of  the  act  of  Congress  "  approved  May  23,  1850,"  I  had  the  power  to 
make  the  necessary  appropriation  for  carrying  them  into  cfTect.  They 
also  united  in  recommending  that  Mr.  Kennedy  be  appointed  to  csrry  out 
the  views  expressed,  and  that  while  so  engaged  his  neceSvSary  expenses  be 
paid  out  of  the  appropriation  made  for  taking  the  seventh  census  and  other 
purposes.     A  copy  of  their  letter  accompanies  this  report. 

In  compliance  with  this  recommendation,  on  the  13th  of  May,  1851, 1 
appointed  Mr.  Kennedy  a  special  agent  to  go  to  Europe  for  the  objects 
specified  in  his  communication.  A  copy  of  his  commission,  and  of  the  in- 
structions which  were  given  to  him  also  accompany  this  report. 

It  will  be  perceived  that  he  was  directed  to  keep  an  accurate  ac!Count  of 
the  expenses  he  might  actually  and  necessarily  incur — which  were  to  be 
allowed  to  him — but  he  was  to  receive  no  other  or  further  compensation 
than  he  would  have  received  if  he  had  remained  at  Washington.     It  was 
not  expected  that  Mr.  Kennedy  would  be  able  to  furnish  exact  vouchers  for 
all  his  expenditures ;  for,  from  their  nature,  it  was  known  that  it  would  be 
impracticable  to  do  so.     For  the  satisfaction  of  the  comptroller,  however, 
Mr.  Kennedy  placed  in  his  possession,  as  I  have  been  informed,  such  papers 
as  he  had  procured,  exhibiting  the  justice  of  his  charges.     These  papers 
were  not  presented  as  vouchers  in  the  technical  sense  of  the  terln,  but 
merely  as  collateral  evidence.     In  many  instances  Mr.  Kennedy  was  travel- 
Kng  in  company  with  other  persons  and  the  bills  were  made  out  for  their 
joint  expenditures,  and  in  order  to  arrive  at  the  true  amount  of  his  charges 
against  the  government,  it  is  necessary  to  ascertain  his  proportionable  part 
of  them*     In  no  case,  however,  was  anything  claimed  by  Mr.  Kennedy  ex- 
cept for  his  individual  personal  expenses,  which  are  stated  to  have  been 
for  the  entire  trip  S1469.76. 

It  is  proper  to  remark  in  conclusion,  that  the  leading  facts  above  detailed 

were  presented  to  Congress  at  the  conamencement  of  its  present  session,  in 

my  annual  report  which  accompanied  the  ihessage  of  the  President,  as  wiH 

appear  from  the  followine  extract  lYvet^ttom-. 

^^ Being  desirous  that  tnis  great  T\aWoiva\\vc>TV€tiQ\A^\^T^\v^^x^^  ^^  ^^- 
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feet  as  possible  in  all  respects,  by  the  advice  of  the  census  board  I  autho- 
rized Mr.  Jos^h  C.  G.  Kennedy,  the  superintendent  of  the  census,  to  visit 
Europe,  duriJfJgthe  past  summer,  for  the  purpose  of  examining  the  systems 
of  statistics  of  most  of  the  enlightened  nations  of  the  world,  and  of  obtain- 
ing from  them,  and  from  personal  communication  with  those  most  familiar 
with  the  subject,  all  information  which  could  be  procured.  He  accordingly 
visited  England,  France,  Belgium,  Austria  and  Prussia  and  examined  their 
official  statistics,  and  had  conferences  with  their  public  officers  and  otliers 
possessing  the  most  extensive  and  varied  knowledge  of  the  subject.  By 
these  means  he  has  gained  information  of  much  practical  value  in  the  ar- 
rangement of  our  own  census  for  publication.  He  was  also  instructed  to 
suggest  to  the  proper  officers  of  the  respective  governments  the  propriety 
of  adopting  a  uniform  system  of  classification  for  all  nations  who  were  in 
the  habit  of  making  enumerations  of  their  population  and  products.  At 
present  the  census  of  each  nation  is  taken  upon  different  principles,  and  the 
results  iare  stated  in  different  forms,  so  that  it  is  impossible  to  institute  a 
comparison  of  their  relative  progress  in  regard  to  any  particular  subject  of 
mquiry.  I  proposed  that  each  nation  should  suggest  its  plan  for  taking 
the  enumeration  of  the  population,  productions,  &c.,  and  upon  an  examina- 
tion of  their  respective  advantages  a  common  system  should  be  formed  for 
general  adoption.  Uniformity  being  thus  secured,  it  would  be  easy  to  make 
a  comparison  of  their  relative  progress,  and  to  f^eduoe  correct  conclusions 
as  to  the  causes  which  contributed  to  produce  the  (lifTerent  results.  The 
suggestion  was  received  with  favor  by  many  of  the  most  eminent  men  of 
Europe,  and  a  proposition  has  been  submitted  for  a  congr'..ss  of  representa- 
tives from  the  principal  nations  of  the  world,  at  Brussels,  in  September, 
1852,  for  the  purpose  of  carrying  it  into  effect. 

"Mr.' Kennedy  was  also  directed  to  inquire  iftto  the  measures  which  had 
been  adopted  by  the  most  enlightened  nations  of  Europe  foi-  the  develo])- 
ment  of  their  agricultural  resources,  and  the  agencies  employed  by  them 
respectively  for  that  purpose.^ 

"Upon  all  these  points  his  report,  which  accompanies  this  cftUMnunication, 
^11  afford  much  valuable  information.  The  whole  expense  incurred  by 
him  in  the  performance  of  these  important  duties  did  not  exceed  one  thou- 
sand five  hundred  dollars,  being  nothing  more  than  his  actual  personal  ex- 
pense." 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

ALEX.'H.  H.  STUART, 

Secretary, 

Hon.  Wm.  R.  King, 

President  of  the  Senatt. 


Cexsus  Office,  Washington; 

August  20,  1852. 

Sir  :  I  have  the  honor  to  transmit  herewith,  in  pursuance  with  your 
instructions,  based  on  the  resolution  of  the  Senate  of  the  9th  instant,  and 
the  modified  resolution  of  the  17tji  instant,  a  full  and  detailed  statement 
made  from  the  books  and  accounts  of  the  disbursing  ofR^^^  ^S.  ^  n^x^  ^'^- 
penses  connected  with  this  office,  extendine\)ac\!C  \\\iou^\  ^^^tv^^  ^^  xssss^^ 
than  two  years.    I  deem  it  necessary  to  offer  Wl  oxve  o\  V^c>  ^^^•svxns^n^^^' 
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And  first,  with  reference  to  the  outlay  for  office  rent,  (No.  4)  I  may  re- 
mark that  for  Mrs.  Filling's  house  we  paid  at  the  rate  of  one  hundred  and 
twenty-five  dollars  per  room,  per  annum. 

The  office  rented  of  me  on  H  street  acconunodates  nine  clerks,  for  which 
I  have  received  an  aggregate  rent  of  three  hundred  dollars  since  May 
29,1850. 

The  rent  paid  to  William  Selden,  in  which  building  I  hold  contingently 
an  interest,  amounts  to  seventy-five  dollars  per  room  per  annum,  or  in  the 
aggregate  eleven  and  one-half  per  cent,  on  the  value  placed  upoa  the  pro- 
perty by  the  proper  officers  for  the  purpose  of  taxation,  this  property  being 
rated  at  $15,089. 

To  Selden,  Withers  &  Co.  we  pay  one  hundred  dollars  per  room  per 
annum. 

Respecting  item  No.  5,  fumiturty  I  may  remark  that  the  furniture 
account  was  mainly  on  expenditures  within  the  first  year ;  and  that  this  is 
not  an  annual  outlay,  but  one  rather  in  the  nature  of  an  investment,  from 
which  a  pretty  large  percentage  will  be 'saved  in  the  disposal  of  the  fur- 
niture upon  the  completion  of  our  duties.  The  ^^  furniture ''  item  includes 
the  shelving  necessary  for  the  arrangement  of  all  the  returns  since  1790. 
In  this  portion  of  our  expenses  great  economy  has  been  exercised,  and 
nearly  all  our  furniture  is  of  the  plainest  description,  and  with  the  exception 
of  such  articles  as  carpeting,  matting,  &c.,  may  be  expected  to  sell  for 
something  near  its  first  cost. 

Respecting  the  expenditures  No.  7,  repairs,  &c.,  it  will  be  seen  by 
reference  to  the  bills  which  accompany  the  statement,  that  they  are  almost 
exclusively  for  the  repairs  of  office  furniture,  and  not  for  the  benefit  of  any 
other  person,  or  for  the  benefit  of  the  buildings,  except  in  the  case  of  Mrs. 
Filling's  house,  where  some  necessary  repairs  were  made  to  restore  the 
building  when  left  to  the  condition  in  which  we  entered  it. 

With  respect  to  item  No.  0,  "freight,  &c.,  Adams  &  Co.,"  I  send  a  copy 
of  their  contract,  which  was  approved  by  Mr.  Ewing  and  adopted  with  the 
advice  of  the.  Postmaster  General,  as  the  use  of  the  mails  for  70,000  pounds 
of  matter  in  large  packages,  would  have  seriously  delayed  for  a  time  the 
regular  mail  transportation  over  the  whole  country.  It  will  be  seen  by 
reference  to  their  proposals  that  their  charges  are  extremely  moderate,  and 
I  doubt  not  they  are,  as  they  allege,  largely  losers  by  the  transaction. 
They  have  made  pressing  demands  for  extra  compensation. 

With  respect  to  item  No.  12,  nav  foreign  expenses,  it  will  be  seen  that 
my  total  expenditures  have  been  $1,469,  being  two  hundred  and  eighty- 
one  dollars  less  than  the  amount  assigned  therefor ;  and  by  my  bill  as  pre- 
sented, it  will  be  seen  that  I  visited  the  most  important  portions  of  Europe, 
for  the  purpose  of  effecting  the  object  of  my  journey,  at  an  expense,  it  is 
presumed,  much  less  than  such  a  trip  was  ever  before  performed  by  an 
mdividual  in  a  public  capacity. 

My  actual  outlay  for  my  individual  expenses  considerably  exceeded  the 
amount  stated  in  my  account ;  but  as  I  have  no  means  of  ascertaining  the 
exact  amount,  I  am  content  to  have  been  credited  with  the  sum  stated. 

I  might  remark  in  conclusion,  that  the  census  has  been  taken,  and  all  our 
contingencies  paid  thus  far  from  and  out  of  the  original  sum  estimated  ne- 
cessary, and  appropriated  for  the  ^^  taking' of  the  seventh  censuSy*^  and  of 
that  appropriation  we  have  yeV  xitveiypfctvS^dL  «xv  ^tdlomtA.  sufficient  to  carry 
0]\   our  operations  for  a  shoil  tVm^lo  come',  ^lA  >i^^aX.^\  >i^^'b  e^^n^vcvasi 
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abore  alluded  to  were  included  in  your  report  to  Congress  at  the  commence- 
ment of  the  present  session,  except  such  as  have  been  incurred  since.  Re- 
spectfully submitted. 

I  have  the  honor^to  be,  sir,  very  respectfully,  your  obedient  servant, 

JOS.  C.  G.  KENNEDY, 

Superintendent. 
Hon.  Alex.  H.  H.  Stuart, 

Secretary  of  the  Interior. 


r  -■ 

L  ^ 
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No.  1. 

Statement  containing  the  expenditures  of  the  Seventh  Census,  and  reselu^ 
tions  of  the  Senate  of  the  United  States  calling  for  the  samtj  August 
9,1862. 


RESOLUTIONS,  *c. 

1 .  Amoant  paid  marshals  and  assistant  marshak  for  takisg  eensus,  coUeotiiig  statistics,  &«. 

2.  Amount  paid  for  clerk-hire  in  Gensns  office. 

5.  Amount  paid  for  stationery  for  Census  office. 

4.  Amount  paid  for  office  rent  for  Gtnsus  office,  and  to  whom  paid. 

6.  Amount  paid  for  fbmiture  for  Census  office. 

6.  Amount  paid  for  fuel  and  stove  rent,  and  to  whom  paid. 

7.  Amoant  paid  for  repairs  or  alterations  of  the  house  or  houses  occupied  bj  the  Ceisu 

office^  and  to  whom  paid% 

8.  Amount  paid  for  books,  pamphlets,  papers  and  periodicals  for  use  of  Census  office. 

9.  Amount  paid  for  freight  or  transportation  to  Adams  &  Co.,  or  other  persons,  for  use  of 

Census  office,  and  on  what  account. 

10.  Amount  paid  for  all  contingent  expenses  of  the  Census  office. 

11.  Amount  paid  for  arranging  and  translating  European  statistics,  and  to  whom  paid. 


Expenditures^  of  the  SeventJi  Census  from  May  29,  1850,  to  August  17, 

1852. 


1.  Amount  paid  marshals  and  assistants. ....... 

2.  Amount  paid  tor  salaries,  viz : 

Paid  out  of  the  regular  appropriation 

Paid  out  of  the  appropriation  (special)  of 


July  2,  1862, 


8.  Amount  paid  for  stationery 
4.  Amount  paid  for  rent : 

Selden,  Withers  &  Co. . . , 

William  Selden , 

M.  «c  A.  Pilling 

Joseph  C.  G.  Kennedy. . . 


6.  Amount  paid  for  furniture,  including  carpets, 

matting,  binding,  &c 

6.  Amount  paid  for  Aiel  and  stove  rent,  (two 
inquiries :) 

J.  S.  Harvey  &  Co.,  fuel 

Greorge  R.  West do 

C.  J.  Canfleld do 

S.  Cole do 

J.  T.  Dame do 

W.  T.  Robey do «.. . . 

John  Cody do 

E.  Connelly do 

S.  Tyler do 

W.T.Clark do 

R.  Tolly do 

W.  Wallace do 

B.  Fraser do 

J.  H.  Sherwood do 

John  Kidwell do 

X>.  Allen do 

8.  Dyer do 


$197,633  60 
10,600  00 


\ 


$497  49 
76 
1«  76 
8  87 
3  60 
6  60 
1  00 
8  60 
1  00 
1  00 
8  00 
1  00 

1  00 

2  00 
1  00 
8  0« 


760  06 

2,916  69 

600  00 

800  00 


$966,223  62 


208, 133  60 
2,808  61 


4,466  76 
3,210  90 


\ 
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No,  1 — Expenditures  of  the  Seventh  Censtis — Continued. 


■^.-..       ^ r'-r^ -■  ■  ■- •- 1 

Amount  paid  for  ftiel  and  stove  rent— Cont'd : 
J.  S.  BortoB *ftiel 

$6  00 
1  60 

1  00 

2  00 

49  86 

$608  81 
112  00 

■ 

William  Cook do 

A.  Head do 

J.  McGaratv do, » 

Paid  yarionR  persons  small  sums,  &c.,  for  [ 
sawing  aad  puttang  away  wood  and  coal. ' 

Selden.  Withers  &^  Co.,  stove  rent 

10  00 
14  64 

6  60 

7  66 

$720  81 

• 

Amount  paid  for  repairs  of  three  bouses : 
Comer  15tli  and  F  streets  (department)— 

87  70 
12  26 

•22  76 

Sdmon^n  k  Henninir 

Tf.  T.  Porter , 

Fifteenth  street  (PilKng)— 
M.  &  A,  Pilline 

Eighth,  street  (WiUiam-Selden)— 
Schneider  &  Co 

17  12 
6  08 

. 

C.  Edmonston 

* 

Total ^...... 

72  70 

.  Amount  paid  for  books,  &c 

127  26 

.  Amount  paid  for  freight,  &c. : 

Adams  &  Co census  blanks. .... 

43  76 

1,961  68 

120  00 

186  60 

26  17 

18  00 

32  81 

Sandford  &  Shoemaker 4o. 

Henry  Connelly. do 

V/%    Xa«   fl&6PFlLLr ■•«■*•«*«•    .   ..AflO....  .  ■«*•■ 

D.  McCullum do 

Small  sums  paid  various  persons  in  Wash- 
,ington  for  carrying  blanks,  moving  of- 
fice, &c 

r. 

Total 

2,877  fe 

.  Amount  paid  for  contingent  expenses,  &c. : 
Pnnting  and  paper  for  the  Census  Board, 
exclusive  of  other  moneys  paid  by  them. 
Other  printinir 

.•k..*.... 

22,798  89 

407  63 

1,286  02 

Contingent  exnenditures 

Total 

24,492  64 
18  00 

• 

.  Amount  paid  for  arranging  and  translating 
EnroDean  statistics « 

Total 

1,202,661  40 

1                 I 

*  Of  this  amount,  only  $2  26  expended  on  the  building,  the  balance  being  for  repairing 
milure,  &c. 

Total  expenditure,  as  above,  one  million  two  hundred  and  two  thousand  six  hundred  and 
ty-one  dollars  and  forty  cents. 

G.  A,  D.  CLARBJl,AAt\st»ntaudBooV-k%«v*'r. 

DifBvssnro  Oirics,  Depjlrtkevi  or  iNTmioiL,  Attgiut\l)\^*I« 


[  in  ] 

12.         Censvs  Fundy 
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To  Jon.  C.  G.  Kennedy  J 


Dr. 


Travelling  expenses  connected  tnth  his  journey  to  and  return  from  Europe, 

commencing  May  22,  1861. 

From  Washington  to  Liverpool,  England 

Bills  to  Lirerpool  and  fare  to  London 

Expenses  in  London  twenty-seven  days,  including  caziiage  hire,  washing, 

servants,  &c 

Expenses  to  Kendal  and  Glasgow 

Bills  and  expenses  in  Glasgow,  Invemary,  Windermere,  and  Loch  Lomond. 

Expenses  to  and  in  Edinbnrg  and  fare  to  London 

Bil&  in  London  and  Ipswich  and  expenses  to  Ipswick  and  return  to  London, 

(4  trips).. 

Expenses  in  London  and  fkre  to  Calais 

BUls  on  route  to  Paris  and  expenses  in  Paris,  Versailles,  St.  Germain  and 

Fontainbleau 

Expenses  to  Brussels,  Antwerp  and  Cologne 

Bills  in  Cologne,  Bonn  and  Coblentz 

Expenses  to  Berlin  and  bills,  including  hack  hire,  washing,  servants,  &c. . . . 
Fares  and  travelling  expenses  to  Lei^c,  Dresden,  Potsdam  and  Prague.. . . 

Expenses  to  and  bills  in  Vienna 

Carriage  and  expenses  to  Gmunden,  lehel  and  Saltzburg 

Loss  in  exchange,  $7 ;  bills  to  Mumch,  Ulm,  Augsburg,  and  contingencies. . 
Stutgard,  Carlshure,  Strasburg,  Chaleurs,  Paris  and  London,  indoding  fiire 

to  latter  and  expenses 

Expenses  from  London  to  Birmingham,  Liverpool,  New  York  and  Wash- 

ington,  including  $18  for  books  for  o£Sce 


$171  50 
45  00 

165  00 
70  00 
74  00 
78  20 

51  44 

51  00 

• 

83  80 
68  17 

26  16 
67  98 
88  10 
86  00 

27  00 
24  90 

176  96 

228  76 


1,469  76 


I  certify  that  the  above  amount  of  $1,469  76  was  necessarily  expended  during  my  j«v» 
ney,  and  falls  short  of  my  actual  outlay. 

JOS.  C.  G.  KENNEDY. 


DXPABTMXNT  OP  IlTTSBIOB,  March  4,  1862. 

I  eertffy  the  above  to  be  a  true  copy  of  the  orighial  bill  of  Jos.  C.  G.  Kennedy,  esq.> 
M  filed  in  the  disbursing  office  of  this  aepartment. 

G.  A.  D.  CLARKE,  Assistant  Bo^k-keeptr. 
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Rent  Contract. 


[Ill] 


It  is  agreed  by  and  between  William  Selden,  Esq.,  of  Washington,  D.  C, 
and  Joseph  C.  G-  Kennedy,  on  belialf  of  the  Department  of  Interior,  for  the 
census  office,  that  the  terms  of  rent  for  the  premises  now  in  occupancy  by 
the  census  office  shall  be  established  by  two  disinterested  citizens  of  Wtsh- 
ington,  to  be  nominated  by  the  Hon.  Alex.  H.  H.  Stuart,  Seceretary  of  the 
Interior ;  their  decision  shall  be  final  and  conclusive  in  the  matter,  and 
binding  upon  both  parties.  In  case  of  non-a^eement  by  the  two  persons 
named,  they  may  select  a  third  person  to  aid  them  in  determining  the 
matter.   - 

WM.  SELDEN, 

JOS.  C.  G.  KENNEDY. 

Washington,  January  1^  1851. 

I  hereby  request  Messrs,  John  W.  Maury  and  Wm.  A.  Bradley  to  exam* 
ine  the  premises  referred  to,  and  to  fix  a  just  and  equitable  amount  of  rent 
to  be  paid  therefor  for  the  uses  designated. 

A^EX.  H.  H.  STUART, 

Secretary  of  the  Interior, 


In  accordance  with  the  foregoing  agreement,  and  in  consideration  of  the 
request  of  the  Hon.  Alex.  H.  H.  Stuart,  Secretary  of  the  Interior,  the  un- 
dersigned establidi  the  rent  to  be  paid  for  the  above  described  premises  at 
seventeen,  hundred  and  fifty  dollars  ix-r  annum. 

JOHN  W.  MAURY, 
WM.  A.  BRADLEY. 
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Washington,  May  7,  1851. 

Sir  :  In  accordance  with  the  wishes  of  the  President  of  the  United  States, 
we  have  examined  the  conamunication  of  Mr.  Kennedy,  dated  1st  May, 
1851.  The  suggestions  contained  therein  we  consider  worthy  of  approval. 
Believing  that  under  the  provisions  of  the  nineteenth  section  of  the  act  of 
Congress  approved  23d  May,  1850,  you  have  the  power  to  make  the  neces- 
sary appropriation  for  the  purpose,  we  would  recommend  that  Mr.  Kennedy 
he  appointed  to  carry  out  the  views  expressed,  and  that  while  so  engaged 
his  necessary  expenses  be  paid  out  of  the  apprapriation  made  for  taking  the 
seventh  census,  and  for  other  purposes. 

We  are,  very  respectfully,  your  obedient  servants, 

DANIEL  WEBSTER. 
:  J.  J.  CRITTENDEN^ 
N.  K.  HALL. 
Hon.  A.  H.  H.  Stuart, 

Secretary  of  the  Interior. 


In  pursuance  of  the  recommendation  of  the  census  board,  to  the  consider- 
ation of  which  the  President  of  the  United  States  referred  your  communica- 
tioii  of  the  7th  of  May,  you  are  hereby  conamissioned  to  proceed  to  Europe 
for  the  purpose  of  carrying  the  same  into  effect. 

You  will  confer  with  the  commissioners  and  proper  authorities  for  taking 
the  census  of  England,  France,  Prussia  and  Belgium,  respectively  :  inform 
yourself  thorouglily  respecting  the  manner  in  which  they  are  taken,  the 
classification  adopted  by  each,  of  the  statistics  of  population,  mortaUty, 
productive  industry,  the  arts,  anil  other  subjects  ol  enumeration ;  and  be 
prepared  upon  your  return  to  submit  to  this  department  a  detailed  report  of 
the  operations  of  each. 

It  will  be  proper  for  you  also  to  suggest  to  the  constituted  authorities  of 
the  countries  you  visit,  the  propriety  of  adopting,  in  common  with  each 
other  and  with  our  own  government,  such  a  system  of  census  tables  as  will 
enable  each,  from  statistical  returns  hereafter  made,  to  institute  compari- 
sons of  one  with  the  others  readily  and  accurately. 

In  the  course  of  your  inquiries  you  will  further  procure  all  useful  informa- 
tion regarding  the  general  operations  and  the  details  of  the  statistical 
bureaux  and  offices  of  each  government,  and  their  methods  of  procuring  and 
making  available  the  information  collected  by  them. 

You  will  be  allowed  in  the  performance  of  the  duties  hereby  inaposed 
upon  you  the  expenses  you  actually  and  necessarily  incur,  of  which  you 
will  keep  an  accurate  account. 

You  will  report  to  this  department  in  writing,  before  your  departure,  the 
organization  of  your  office,  and  the  names  of  the  person  or  persons  in  whose 
charge  you  propose  to  leave  it,  with  the  separate  duties  to  be  performed  by 
each. 

Done  at  the  Department  of  the  Interior,  Washington,  this  13th  day  of 
May,  A.  D.  1851. 

ALEX.  H.  H,  STUART, 

Secretary  of  tk€  Interior. 
Joseph  C.  G.  Kennedy,  "Esq., 
*  Superintendmt  SeijentH  Census* 


i 

r 
\ 


it 


h 


i! 


1 

!3 


V 


32(1  Congress,  [SENATE.]  Ex.  Doc. 

1^/  Session.  No.  113. 


MESSAGE 


FROM    THE 


PRESIDENT  OF  THE  UNITED  STATES. 

COMMUNICATING, 

In  compliance  with  a  resolution  of  the  Senate,  the  correspondeiice  of  R. 
M.  Walshy  esq.y  while  acting  as  a  special  agent  of  the  United  States  in 
the  Island  of  St.  Domingo. 


August  27,  1852. 

Ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  of  the  United  States  : 

In  answer  to  the  resolution  of  the  14th  ultimo,  requesting  a  copy  of  the 
correspondence  of  Mr.  R.  M.  Walsh,  while  he  was  employed  as  a  special 
agent  of  this  government  in  the  island  of  St.  Domingo,  I  transmit  a  report 
from  the  Secretary  of  State  and  the  documents  by  which  it  was  accom- 
panied. 


Washington,  August  27,  1852. 


MILLARD  FILLMORE. 


Department  of  State, 
Washington,  August  26,  1852. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
14th  ultimo,  requesting  the  President  "  to  communicate  to  the  Senate,  (if 
not  incompatible  with  the  public  interest,)  copies  of  the  correspondence  of 
Robert  M.  Walsh,  esq.,  whilst  acting  as  commissioner  of  this  government 
at  the  island  of  Hayti,"  has  the  honor  to  lay  before  the  President  the  papers 
mentioned  in  the  subjoined  list. 

Respectfully  submitted, 

DANL.  WEBSTER. 
To  the  President  of  the  United  States. 
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LIST  OF  ACCOMPANYING  PAPERS- 

Mr.  Webster  to  Mr.  Walsh,  January  18,  1851.     (Enclosure.) 

Mr.  Boislecomte  to  Mr.  Webster,  December  21,  1850.   (Translation.) 

Mr.  Webster  to  Mr.  Walsh,  January  18, 1851. 

Mr.  Walsh  to  Mr.  Webster,  July  5,  1851, 

Same  to  the  same,  February  14,  1851.     (Accompaniments.) 

Same  to  the  same,  March  3,  1851.     (Accompaniments.) 

.Same  to  the  same,  March  16,  1851.     (Accompaniments.) 

Same  to  the  same,  March  31,  1851. 

Mr.  Walsh  to  the  Minister  of  Foreign  Relations,  March  14,  1851. 

The  Minister   of  Foreign  Relations  to  Mr.   W^alsh,  March  26,  1851 
(Translation.) 
.    Mr.  Walsh  to  the  Minister  of  Foreign  Relations,  March  27,  1851 . 

Mr.  Walsh  to  Mr.  Webster,  April  8,  1851. 

Same  to  the  same,  April  10,  1851. 

Same  to  the  same,  April  23, 1851.     (Accompaniments.) 

Same  to  the' same.  May  6, 1851. 

Same  to  the  same,  June  10, 1851. 


* 
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Mr.  Webster  to  Mr.  Walsh. 

Department  of  State, 

Washington,  January  IS,  1851. 

Sir:  In  a  circular  note  to  your  predecessor,  Mr.  B.  E.  Green,  of  the 
22d  of  February  last,  and  to  the  British  and  French  consuls  at  the  city  of 
St.  Domingo,  the  Minister  of  Foreign  Affairs  of  the  Dominican  republic 
solicited  the  mediation  of  the  governments  of  the  United  States,  France 
and  Great  Britain,  for  the  purpose  of  bringing  about  a  peace  between  the 
empire  of  Hayti  and  that  republic.  It  is  presumed  that  a  copy  of  the  cir- 
cular was  forthwith  communicated  to  their  respective  governments  by  the 
two  last  named  functionaries,  for  in  a  note  to  the  department,  of  the  11th 
May  last.  Sir  Henry  L.  Bulwer,  her  Britannic  Majesty's  minister  here, 
stated  that  he  had  been  instructed  to  represent  that  the  French  gOYernmerit 
had  expressed  its  willingness  to  co-operate  with  the  governments  of  Great 
Britain  and  of  the  United  States  foj:  the  purpose  adverted  to,  and  suggested 
a  course  to  be  pursued.  Mr.  Clayton  replied,  under  date  the  20th  of  May, 
that  upon  the  return  of  Mr.  Green  to  Washington  his  correspondence 
would  be  submitted  to  the  Senate  with  a  nomination  of  a  charge  d'affaires 
to  the  Dominican  republic,  and  that  if  the  nomination  should  be  confirmed 
the  President  would  be  prepared  to  co-operate  with  the  governments  of 
England  and  France  in  the  manner  and  for  the  purpose  suggested.  The 
short  interval  which  elapsed  between  the  return  of  Mr.  Green  and  the 
decease  of  President  Taylor,  combined  with  other  circumstances,  prevented 
the  nomination  referred  to,  and  it  has  since,  upon  reconsideration,  been 
deemed  expedient  to  confide  the  business,  on  the  part  of  this  government, 
to  a  special  agent.  You  bave  accordingly  been  selected  to  art  m  that 
character.  You  will  herewith  receive  letters  from  Sir  Henry  T^.  iiulwer 
and  M.  Boislecomte,  introducing  you  to  the  consuls  of  Great  Britain  and 
France  respectively  at  Port  au  Prince  and  the  city  of  St.  Domingo.  You 
will  also  receive  a  copy  of  the  instructions  which,  pursuant  to  orders  from 
his  government.  Sir  Henry  proposes  to  address  to  Mr.  Usher,  the  British  • 
consul  at  Port  au  Prince ;  and  I  am  assured  by  M.  Boislecomte  that  his 

fovernment  will  address  instructions  of  a  similar  tenor  to  the  consul  of 
ranee  at  the  same  place.  The  motives  and  objects  of  the  intervening 
parties  are  so  clearly  and  luminously  set  forth  in  these  instructions,  that  it 
is  unnecessary  for  me  to  advert  to  them.  I  entirely  concur  in  the  views 
which  they  express,  and  expect  that  you  will  be  governed  by  them.  On 
arriving  at  Port  au  Prince,  you  will  accordingly  seek  a  conference  with 
Mr.  Usher  and  the  consul  of  France  upon  the  subject  of  your  mission, 
and  particularly  with  a  view  of  inducing  the  Emperor  Soulouque  to  consent 
to  a  lengthened  truce,  or  a  permanent  peace  with  the  Dominicans.  As  in 
co-operating  for  this  end  the  three  governments  are  actuated  by  philan- 
thropic views,  to  which  they  believe  any  material  interests  which  all  or 
either  may  have  in  the  question  are  quite  subordinate,  you  will  endeavor, 
in  all  your  communications  with  your  colleagues,  and  with  either  the  Do- 
minican or  the  Haytien  governments,  to  keep  your  mind  free  from  any 
prejudice  resulting  from  color  or  forms  of  government.  You  will  not  deny 
justice  to  the  Emperor  Soulouque  because  he  and  his  subjects  are  of  African 
extraction  and  his  government  professes  to  he  moTv^Tcfe\Q.^\^\v\^'3v:^'^^^ 
not  be  partial  in  your  judgments  in  favof  o?  x^i^T^oxcaxa^^xv^^n^^'k^'^'^^ 
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because  its  officers  are  supposed  to  be  for  the  most  part  of  the  Castilian 
race,  and  because  it  claims  to  be  republican  in  its  form. 

The  material  interests  •!  the  three  countries,  however,  are  largely  in- 
volved in  the  restoration  and  preservation  of  peace  between  the  contending 
parties  in  St.  Domingo.  France  is  a  creditor  ot  the  government  of  the 
Emperor  Soulouque  to  a  large  amount.  She  cannot  hope  for  a  discharge 
of  her  debt  when  the  resour.ces  of  his  country,  instead  of  being  developed 
by  pacific  pursuits  and  in  part,  at  least,  applied  to  that  purpose,  are  checked 
in  their  growth  and  wasted  in  a  war  with  a  conterminous  state.  Great 
Britain  and  France  are  both  interested  in  securing  that  great  additional 
demand  for  their  productions  which  must  result  from  the  impulse  to  be  ex- 
pected for  industry  in  Hayti  and  the  Dominican  republic  from  a  termination 
of  the  war  ;  ami  the  United  States  have  a  similar  interest,  both  from  the 
augmentation  of  their  trade  with  the  island  which  would  then  ensue  and 
from  the  consideration  that  their  commercial  prosj>erity  is  intimately  con- 
nected with  that  of  both  France  and  Great  Britain.  When,  therefore,  you 
shall  have  held  free  and  full  conferences  with  your  colleagues  and  shall 
have  ascertained  the  reciprocal  claims  of  the  parties  to  the  war,  if  the  Em- 
peror Soulouque  shall  insist  upon  maintaining  a  belligerent  attitude  until  all 
his  demands  shall  have  been  satisfied  by  the  opposite  party,  you  will  unite 
with  your  colleagues  in  remonstrating  against  this  course  on  his  part.  If 
the  remonstrance  should  prove  to  be  unavailing,  you  will  signify  to  the 
Emperor  that  you  shall  give  immediate  notice  to  your  government,  that  the 
President,  with  the  concurrence  of  Congress,  may  adopt  such  measures,  in 
cooperation  with  the  governments  of  England  and  France,  as  may  cause  tlie 
intervention  of  the  three  powers  to  be  respected ;  and  you  will  lose  no  time 
in  communicating  the  result  to  this  department.  The  Emperor  should  be 
made  properly  aware  of  the  dangers  which  he  and  his  country  may  encoun- 
ter, if  he  should  be  unfortunately  advised  to  reject  reasonable  terms  of 
pacification  ;  but  you  will  stop  at  remonstrance  until  further  orders. 

If,  however,  your  joint  and  concurrent  representations  should  induce  the 
Emperor  Soulouque  to  make  an  abatement  of  his  demands,  Avhich  you  and 
your  colleagues  may  deem  reasonable,  you  will,  in  concert  with  them,  make 
this  known  to  the  Dominican  government,  and  will  recommend  their  adop- 
tion of  a  peace  on  that  basis.  You  will,  however,  give  a  patient  hearing 
to  any  objections  which  that  government  may  advance,  and  if  you  and  your 
colleagues  should  deem  those  objections  solid,  you  will  communicate  them 
to  the  minister  for  foreign  affairs  of  Hayti  and  will  require  from  him  an  an- 
swer to  them.  If  this  answer  should  not  be  given  within  a  reasonable  time, 
or  if  when  given  it  should  not  prove  to  be  satisfactory,  you  will  then,  con- 
jointly with  your  colleagues,  require  the  Emperor  to  conclude  a  permanent 
peace  with  the  Dominican  goverimient,  upon  the  basis  which  you  may  jointly 
prescribe  to  him,  or  to  consent  to  a  truce  with  that  government  of  not  less 
than  ten  years. 

You  will  write  to  the  department  as  frequently  as  opportunities  may  per- 
mit, in  order  that,  if  further  instructions  should  be  necessary,  they  may, 
after  consultation  with  the  ministers  of  Great  Britain  and  France,  be  trans- 
mitted accordingly. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 

To  R.  M.  Walsh,  Esq.,  &.C.,  &Le. 
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British  Legation, 
Wc^shington^  December^  1850. 

Sir:  On  receiving  this  despatch  you  will  confer  with  the  consul  and 
charge  d'affaires  of  France,  who  will  receive  one  of  similar  purport  at  the 
same  time  from  the  minister  of  the  French  republic  at  this  place ;  and  you 
will  also  put  yourself  in  communication  with  the  charge  d'affaires  of  the 
United  States,  who  will  by  that  time  be  appointed  tp  the  government  of 
St.  Domingo,  but  who,  as  the  Unjted  States  does  not  send  any  formal  agent 
to  Hayti,  will  act  with  you  io  this  matter,  and  be  furnished  with  instruc- 
tions from  the  United  States  Secretary  of  State,  expressing  views  entirely 
analogous  with  those  of  the  governments  of  Great  Britain  and  France,  and 
orders  to  carry  out  those  views  conjointly  with  you  in  the  most  effective 
manner  that  the  forms  of  the  United  States  governments  in  this  stage  of  the 
affair  will  admit  of.  It  is  not  necessary  for  me  to  inform  you  that  the 
views  to  which  I  allude  are  comprised  in  the  desire  to  stop  tne  effusion  of 
blood  which  is  being  uselessly  spilled  in  barbarous  hostilities  between  the 
two  races  which  inhabit  the  island  in  which  your  post  is  situated — hostili- 
ties abhorrent  to  humanity,  destructive  to  commerce,  and  threatening,  by 
the  possibility  of  jealousies  or  differences  arising  out  of  the  intervention  or 
supposed  desire  of  intervention  of  one  or  other  of  the  great  powers  inter- 
ested in  this  Question,  to  disturb  the  general  good  understanding  which  at 
present  prevails  between  all  such  powers  and  Great  Britain. 

The  object  to  attain,  consequently,  is  either  a  settled  peace  upon  a  fair 
and  durable  basis,  or  a  lengthened  truce  upon  reasonable  conditions. 
Whichever  of  these  is  most  feasible  you  may  consider  the  best ;  I  do  not 
therefore  enter  into  any  discussion  as  to  their  relative  merits. 

It  would  be  also  difficult  for  me  to  point  out  to  you,  who  are  so  much 
better  acquainted  with  the  position  of  the  contending  parties  than  I  can  be, 
what  would  be  the  basis  of  a  fair  and  durable  peace,  or  the  reasonable  con- 
ditions of  a  lengthened  truce.  Your  own  judgment  and  that  of  your  col- 
leagues will  supply  this  deficiency. 

cut  if  I  cannot  enter  in  detail  into  the  particulars  of  the  conduct  which 
it  is  desirable  that  you  should  pursue,  I  can  sketch  out  for  you  a  general 
plan,  which  I  will  divide  into  three  parts  or  stages: 

First,  You  should  insist  upon  an  immediate  cessation  of  hostilities,  it 
hostilities  are  now  going  on ;  or  you  should  demand,  if  hostilities  are  not 
now  actually  taking  place,  that  they  should  not  at  all  events  be  commenced 
until  a  certain  limited  period,  which  you,  in  conjunction  with  your  col- 
leagues, can  determine  as  the  one  at  which  you  will  be  able  to  make  some 
definite  proposals,  either  for  a  prolonged  truce  or  durable  peace. 

Should  the  Emperor  Soulouque  refuse  his  consent  to  this  reasojiable 
request,  he  will  be  acting  in  a  manner  highly  injurious  to  his  own  interests 
and  those  of  his  subjects;  and  as  the  effects  of  his  conduct  will  probably 
extend  beyond  his  own  dominions,  and  affect  other  powers,  you  will  not 
fail  to  state  to  him  that  the  governments  of  such  powers  will  deem  that 
they  have,  by  their  previous  warning  and  counsel,  placed  themselves  in  a 
position  which  justifies  them  to  take  at  once,  and  even  without  further 
notice,  any  steps  which  they  may  consider  it  either  for  the  interest  of  their 
own  people,  or  accoiding  to  their  general  duty  towards  humanity  to  adopt. 

Second.  Should  the  Emperor  Soulouque  agree  to  slo^  Vvc^%n1^>.^cv^'5».,  ^-t  ^^v 
to  commence  war  until  some  fair  plan  tor  ».  ttue^  o\  -^^-^c^V^^^^^^^^^^y^ 
him,  you  will  theriy  conjointly  with  your  coWa^e^,  ^^^"^  o>\\.  ^^^^  "^  ^  "^^ 
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for  a  truce  or  peace  as  seems  to  you  most  consistent  with  the  circumstances 
of  the  case,  and  most  likely  to  be  acceptable  to  the  two  adverse  parties.  I 
need  hardly  observe  to  you  that  this  plan  should  not  in  propriety  or  justice 
have  a  favorable  bias  either  to  Hayti  on  the  one  side  or  St.  Domingo  on 
the  other.  You  should  indeed  dismiss  from  your  mind,  as  I  am  sure  your 
colleagues  will  from  theirs,  any  predilections  in  favor  of  color  or  race,  or 
the  spot  at  which  you  or  they  reside.  You  will  only  look  at  the  relative 
position  of  the  two  belligerents,  their  means  of  defence  or  attack,  the  pecu- 
liar nature  of  the  cause  which  excites  each  to  arms,  and  the  points  on  which 
each  can  make  concessions  with  the  least  disadvantage  to  themselves,  or 
obtain  advantages  with  the  least  injury  to  the  opposite  party. 

When  great  and  civilized  nations  interfere  to  regulate  the  affairs  or  quar- 
rels of  smaller  or  less  civilized  ones,  their  justification  must  be  founded  on 
the  beneficent  policy  which  directs,  and  the  strict  impartiality  which  hmits 
their  Ime  of  conduct. 

As  her  Majesty's  government  is  guided  by  these  principles,  it  will  be 
necessary  that  her  Majesty's  agent  in  St.  Domingo  (to  whom  you  can 
communicate  this  despatch)  should  make  the  Domii^icans,  as  well  as  that 
you  should  make  the  Haytians  sensible  that  their  conduct  must  be  moderate 
and  reasonable,  and  Sir  Robert  Schomburgk,  and  his  French  and  American 
colleagues  will  have  to  prevent  the  Dominicans  from  imagining  that  we 
blindly  espouse  any  pretensions  they  may  put  forward,  though  we  inter- 
pose between  them  and  the  barbarous  warfare  of  their  enemies. 

Thirdly.  Having  formed  some  plan  which  appears  to  you  fair  and  equita- 
ble as  the  foundation^of  a  long  truce  or  permanent  peace,  you  will  urge  the 
adoption  of  one  of  these  two  alternatives  upon  the  Haytian  government. 
You  will  do  this  conjointly  with  your  colleagues  with  aJl  the  force  in  your 
power,  and  the  strictest  care  should  be  taken  in  this  and  all  your  other  pro- 
ceedings to  prevent  not  merely  all  differences  with  your  colleagues,  but 
even  the  appearance  of  such  differences ;  so  that  no  person  within  the  gov- 
ernments of  Hayti  or  St.  Domingo  should  imagine  that  there  is  an  English 
policy,  or  an  American  policy,  or  a  French  policy  to  be  pursued  in  this 
matter,  but  that  all  should  recognise  that  it  is  merely  a  general  policy  con- 
sistent with  the  general  interests  of  commerce  and  humanity,  which  the 
three  governments  unanimously  adopt,  and  expect  their  respective  agents 
impartially  to  carry  out. 

Should  the  government  of  Hayti  persist  in  refusing  the  mediation  which, 
with  a  studied  intention  to  the  equity  of  its  terms,  you  and  your  col- 
leagues (for  thus  far  you  can  all  act  in  complete  accordance)  shall  have 
offered,  you  will  then  in  conjunction  with  your  colleague  of  France,  and  as 
far  as  his  instructions  will  permit,  with  your  American  colleague,  menace 
the  £mperor  of  Hayti  with  the  determination  of  your  government  or 
governments  to  have  the  terms  which  you  have  suggested  adopted  in  the 
main,,  or  at  all  events  not  to  allow  the  war  between  Uayti  and  St.  Domingo 
to  recommence  or  continue  until  other  terms  shall  have  been  submitted  bj 
the  mediating  powers  in  lieu  thereof. 

The  menaces  to  which  I  have  alluded  you  will  make  in  language  more 

or  less  distinct  according  to  circumstances,  and  I  deem  it  expedient  that  joa 

should  be  euided  in  this  matter  by  your  knowledge  of  an  important  tact, 

\iz :  that  tne  measures  of  coercion  which  her  Majesty's  government  and 

that  of  France  would  be  mWmg^  \o  ^^o^V  wc^  wv.^x^^wt  confined  to  a  block- 


7  [113] 

ade  of  the  ports  of  Hayti,  such  as  Port  au  Prince,  Jacmel,  Aux  Cayes, 
Gonaives. 

If  you  deem,  then,  that  a  blockade  would  be  sufficient,  if  declared  and  put 
into  execution  by  Great  Britain  and  France,  to  compel  the  government  of 
Hayti  to  submit  to  the  wishes  which  you  will  have  expressed  towards  it, 
you  may,  if  the  danger  of  war  appears  to  be  proximate  or  imminent,  menace 
compulsion  with  the  conviction  that  adequate  measures  of  coercion  will  be 
adopted.  But  if,  on  the  contrary,  you  deem  that  a  blockade  would  not  be 
sufficient  to  obta'm  the  required  object,  you  will  take  care  to  make  any 
menace  of  force  in  such  vague  terms  as  would  not  actually  compromise  her 
Majesty^s  government  to  employ  force,  until  it  shall  have  learned  from  you 
what  species  of  force  would  be  necessary,  in  order  to  arrive  at  the  result 
which  you  deem  that  a  blockade  would  not  be  sufficient  to  obtain. 

Indeed  it  would  always  be  better  rather  to  state  that  you  are  authorized 
to  menace  force  in  the  presumed  contingency,  than  actually  to  employ  that 
menace,  unless  the  necessity  for  so  domg  appears  to  yoii  urgent,  and  the 
benefit  to  result  from  it  almost  certain. 

In  these  instructions  are  conveyed,  as  clearly  as  I  can  express  them, 
my  views  as  to  your  conduct,  to  which  I  understand  from  her  Majesty's 
govenment  that  you  are  ordered  to  pay  due  attention.  I  would  not,  how- 
ever, have  you  consider  them  obligatory  upon  you  as  to  any  particular 
point  in  which,  owing  to  the  circumstances  in  which  you  are  placed,  they 
are  in  direct  opposition  to  your  own  opinion. 

On  the  contrary,  I  would  in  such  case  have  you  simply  bear  in  mind  the 
general  spirit  of  the  communication  I  now  make  to  you,  and  act  thereupon  in 
all  details  to  the  best  of  your  judgment  upon  your  own  responsibility.  But 
at  all  events  you  will  not  fail  to  give  me  the  earliest  notice  of  the  receipt 
of'  this  despatch,  of  the  position  in  which  it  finds  yourself  and  the  affairs 
of  the  island  in  which  you  are  exercising  your  functions. 

You  will  likewise  not  fail  to  notice  t6  me  any  difference  which  occurs  or 
seems  to  you  likely  to  occur  between  yourself  and  your  colleagues,  or  any  in- 
cident which  induces  you  to  believe  that  one  or  the  other  is  not  disposed  to 
act  fairly  and  straightforwardly  in  furtherance  of  the  fair,  straightforward 
and  humane  object  which  her  Majesty's  government  has  in  view,  and  which 
it  sincerely  believes  that  the  governments  of  the  two  allies  of  her  Majesty 
have  also  in  view,  and  are  determined  fairly  and  straightforwardly  to  carry 
out. 

As  her  Majesty's  government  seems  to  have  made  this  post  the  directing 
centre  of  the  policy  to  be  pursued  with  regard  to  Hayti  and  St.  Domingo, 
it  would  be  well  that  you  should  bear  this  in  mind,  and  communicate  when- 
ever you  can  directly  to  this  place,  from  which  I  shall  always  send  you  at 
-once  such  instructions  as  according  to  my  opinion  fall  within  my  compe- 
tency, referring  when  circumstances  seem  to  render  such  reference  necessary 
to  her  Majesty's  government  for  further  orders. 

I  have,  &c., 

H.  L.  BULWER. 

T.  N.  Usher,  Esq.,  &c.,  &c. 

P.  S.  I  have  not  alluded  to  one  state  of  things,  because  it  has  not  been^ 
suggested  to  me  and  it  does  not  seem  likely  to  occur,  but  nQirerth.ele.'s&^.%>^. 
possibly  may  do  so,  I  will  now  notice  it.  •  . . 

I  aUifde  to  the  chance  of  gome  plan  for  a  ^ac«i  ot  \t\i^^  ^Xas^  ^»kssss.>»^ 
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and  equitable  to  you  and  your  cdljeaguesi  and  is  also  aficeptable  to  the 
government  of  Hayti,  being  deemed  unacceptable  by  the  government  of 
St.  Doiningo. 

la^uch  cajseall  it  appears  to  me,  that  youwiU  have  to  request  the  Haytian 
government  to  accede  to,  is  a  suspension  of  hostilities  for  a  sufficient  time 
to  allow  of  your  communicating,  this, unfotreseei) result  to  her  Maje^y's  gov- 
ernment^ and  receiving  therefrom ,  xie w  instructions. 

II.  L.  B. 


[Translation.] 

Mr.  Boislecomte  to  Mr.  Webster. 

Legation  of  France  in  the  United  States, 

Washingtofty  December  21,  1850. 

Sir  Henry  Bulwer,  minister  of  her  Britannic  Majesty^  has  communicated 
to  me — before  transmitting  a  copy  of  them  to  you — the  instructions  he  has 
given  to  her  Majesty's  consul  at  Hayti,  to  bring  about  the  pacification  of 
the  tM-o  parties  of  the  island,  and  I  hasten  to  assure  you  that  these  instruc- 
tions are  in  perfect  unison  with  those  that  the  consul  of  the  French  repub- 
lic has  received  for  the  same  end. 

I  hope  that  the  government  of  the  Union  will  unite  with  our  two  to  con- 
tribute to  an  action  so  useful  to  the  w-elfare  of  humanity. 

Accept,  sir,  &c.,  &c., 

SAIN  DE  BOISLECOMTE, 

Minister  of  France- 
Mr.  Secretary  of  State. 


Mr.  Webster  to  Mr.  Walsh. 

0  Department  of  State, 

Washingtony  January  18^  185 J. 

Sir  :  Mr.  B.  E.  Green  was  instructed  to  propose  to  the  Haytian  govern- 
ment an  arrangement  for  the  reciprocal  recognition  of  Uniteci  States  con- 
suls iu' Hayti  and  of  Haytian  consuls  in  the  United  States.  Any  arrange- 
ment, which  he  might  make"  for  the  purpose,  however,  was  not  to  bind  his 
own  government  until  made  known  here  for  consideration.  Accordingly, 
upon  his  application,  the  commercial  agents  of  the  United  States  in  Hayti 
were  recognized  as  consuls,  and  the  department  has  received  a  letter  from 
the  minister  for  foreign  affairs  of  Hayti,  under  date  of  the  7th  of  June  last, 
announcing  the  appointment  of  Mr.  B.  C.  CJark  as  Haytian  consul  at  Bos- 
tqn,  and  requesting  his  recognition  in  that  character.  With  this  request  we 
are  not  prepared  to  comply ;  but  we  are  willing  that  he  or  any  other  per- 
son, not  of  African  extraction,  should  be  appointed  commercial  agent  of 
/.  Hayti  at  Boston  or  any  other  United  States  port  where  Haytian  QonuDerce 
^ay  be  supnosed  to  require  such  officers.  This  is  the  cla^.  of  officers 
which  the  United  States  now  ha\€,  a.ivd  formerly  years  past  lMt,ve  had  re- 
siding^  in ,  certain  Haytian  ports.    T\ie^.  Wdi  .e%]^\^\v^^  \i\^xvN^\aftxv5^  in 
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discharging  their  duties  from  the  rehisal  of  the  Haytian  authorities  to  cor- 
respond with  them  in  their  official  character.  This  gorernmenti  however^ 
would  have  no  objection  to  receive  and  consider  any  comoiunication  which 
the  conunemal  agents  of  Hay  ti  in  the  United  States ^might  address  to  it  re- 
specting the  conunercial  or  navigating  interests  of  that  country,  and  will 
therefore  expect  that  the  commercial  agents  of  the  United  States  in  Hayti 
will  receive  similar  treatment  from  that  government. 

You  may  inform  the  Haytian  minister  for  forei^p  affairs  that  there  is 
nothing  in  this  arrangement  which  ought  to  offend  any  just  piide  in. his 
government.  It  is  the  course  ordinarily  adopted  and  assented  to  by  gov- 
ernments who,  for  reasons  of  high  expediency,  may  not  think  proper  to 
comnussion  or  receive  consuls  to  reside  at  particular  ports.  The  United 
States  have  a  commercial  agent  at  St.  Thomas,  because  the  Danish  govern- 
ment declines  to  recognize  a  consul  there. 

It  is  to  be  pre^sumed,  however,  that,  in  process  of  time — and  perhaps  be- 
fore long — ^if  the  Haytian  government  shall  abandon  its  ambitious  projects 
of  foreign  conquest,  shall  devote  its  attention  to  the  improvement  of  its 
own, people  and  3hall  succeed  in  that  object,  so  as  to  command  the  respect 
of  dispassionate  and  impartial  men,  no  nation  whose  interests  may  dictate 
the  measure,  will  hesitate  to  send  consuls  to  their  ports,  or  to  recognize 
Haytian  consuls  in  its  own  ports. 

I  am,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 

To  R.  M.  Walsh,  Esq.,  &c.,  &c. 


Mr.  Walsh  to  Mr.  Webster. 

Port  au  Prince,  February  5,  1851. 

Sir  :  I  embarked  at  Norfolk  on  the  25th  of  last  month,  the  Saranac 
having  been  detained  there  until  that  date,  and  arrived  here  on  the  after- 
noon of  the  2d  instant,  after  a  pleasant  but  not  very  rapid  passage  of  nearly 
eight- days.  The  vessel,  thougli  an  admirable  one  in  many  respects,  does 
not  seem  to  be  remarkable  for  speed.  From  the  commodore  and  officers  I 
received  every  courtesy,  and  immediately  on  our  arrival  Mr.. Usher,  the 
consular  agent  of  the  United  States,  came  on  board  and  tendered  me  the 
hospitalities  of  his  house,  which  I  was  glad  to  accept,  the  warm  w^elcome 
of  an  inn  being  a  luxury  not  to  be  had  in  this  place. 

The  following  day  I  announced  my  arrival  to  the  minister  for  foreign 
affairs,  who  is  here  addresssed  as  his  grace  the  Duke  of  Tiberon,  and  re- 
quested an  interview  with  him,  which  he  gave  yesterday  at  nine  o'clock  in 
the  morning.  All  business  here  is  pretty  much  transacted  before  noon, 
when  there  is  a  general  cessation  of  work  for  several  hours  on  account  of 
the  heat.  I  was  received  by  the  minister  in  full  costume  at  his  residence, 
which,  though  not  altogether  ducal,  is  sufficiently  neat  and  well  furnished, 
and  put  your  letter  in  his  hands.  His  gratification  at  getting  it  was  such 
that  I  think  I  may  assert  it  made  him  one  of  the  happiest  and  proudest 
of  men.  ,. 

Our  conversation  was  of  a  general  nature,  as  I  did  not  wish  to  enter 
upon  matters  of  business,  not  having  been  prevvousV^  ^\A^  V^  \5iS».^>JC^'^^5w^ 
French  and  Ei2gJish  consuls,  whom  1  bad  ma5l^uTV's\v^Q;fe^W^^*^^'^'^*^^'^^^ 
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the  day  before.  The  minister  agreeably  surprised  me  by  his  appearance 
and  manners,  and  cultivated  intelligence.  He  is  a  tall  light  mulattOi  with 
a  pleasant  face  and  very  respectable  grey  locks,  and  all  the  tone  of  a  man 
of  education  and  good  society.  On  taking  leave  I  asked  him  to  let  me 
know  Mhen  the  commodore  and  myself  could  pay  our  respects  to  the  Em- 
peror, and  in  the  course  of  the  day  was  informed  that  his  Majesty  would 
receive  us  this  morning  at  nine. 

We  repaired  acoordingly  to  the  palace  at  that  hour,  accompanied  by  Mr. 
Usher  and  k  number  of  officers  from  the  Saranac,  and  were  received  with 
great  parade.  The  court-yard  was  filled  with  troops  in  rather  motlj 
attire,  who  saluted  as  we  passed,  and  the  hall  of  reception  was  crowded 
^vith  ministers  and  generals,  and  other  dignitaries,  who  made  quite  a  glit- 
tering show.  Soon  after  our  entrance  the  Emperor  made  his  appearance 
in  a  costame  which,  though  showy,  was  not  in  very  bad  taste,  preceded  by 
shouts  of  vwe  VEmpereur  from  his  courtierts,  and  we  were  then  presented 
in  due  form.  He  seemed  at  first  decidedly  embarrassed,  as  if  he  did  not 
know  what  to  say  or  do,  but  after  awhile  inquired  how  long  the  commodore 
would  remain;  and  on  being  told  that  the  Saranac  would  leave  in  a  day  or 
twOf  manifested  not  the  least  chagrin. 

The  truth  is,  the  big  ship  in  the  harbor  is  not  a  pleasant  spectacle  to  hb 
eyes,  and  the  sending  such  an  one  just  now,  is  a  ceremony  of  which  he 
would  much  prefer  the  breach  to  the  observance.  It  is  a  pity  the  commo- 
dore cannot  protract  his  stay  here,  as  the  presence  of  the  steamer  would 
materially  assist  our  negotiations,  the  logic  of  force  being,  I  am  afraid, 
the  only  kind  w^hich  his  government  thoroughly  comprehends,  or  at  least 
is  disposed  to  respect. 

Faustin  the  first  is  stout  and  short,  and  very  black,  with  an  unpleasant 
expression,  and  a  carriage  that  does  not  grace  a  throne.  He  is  ignorant  in 
the  extreme,  but  has  begun  to  learn  to  read  and  write,  and  is  said  to  exhibit 
commendable  diligence  in  his  studies.  Energy  and  decision  are  his  most 
important  traits,  aftd  no  soft  feelings  are  likely  to  interfere  with  their  full 
display  when  occasion  calls  them  lorth,  as  it  frequently  does.  There  has 
been  considerable  demand  for  them  of  late,  in  consequence  of  a  formidable 
conspiracy  which  was  discovered  a  short  time  since,  the  object  of  which 
was  to  restore  the  republic.  Some  prominent  men  were  involved  in  it,  and 
even  his  favorite  aid-de-camp  was  arrested  on  a  charge  of  t>eing  aware  of 
its  existence  and  concealing  his  knowledge.  The  richest  nfan  of  the  em- 
pire, a  Mr.  Lefontane,  was  also  brought  into  the  city  from  his  estates  the 
day  before  yesterday  and  subjected  to  an  examination,  but  nothing  could  be 
found  against' him  and  he  was  released.  People  were  much  surprised  at 
his  escape,  as  it  was  supposed  that  the  two  hundred  thousand  dollars 
of  which  he  is  possessed,  would  be  regarded  as  so  many  proofs  of  guilt- 
There  is  no  divinity  that  hedges  his  throne  in  the  imaginations  of  his  sub- 
jects, fond  as  they  may  be  deemied  of  eewgaws  and  glitter.  His  elevatioa 
was  too  hasty  and  unexpected,  brought  About  as  it  was  by  the  intrigues  of 
a  few,  to  produce  any  dazzling  effect  upon  the  mass,  and  the  contiBuancr 
-of  his  power  depends  altogether  upon  the  fidelity  of  his  troops.  He  is  busj 
just  now  with  the  preparations  for  his  coronation,  which  is  to  be  celebrated 
with  all  the  magnincence  that  his  resources  will  permit ;  and  it  is  stated  that 
one  of  the  chief  causes  of  Vils  intended  expedition  against  the  Dominican 
republic  is  his  desire  to  be  CTOWttftdiVtv  >iN\^  c\.Vj  oi  ^\.*\^w»ki^o^  the  tisie- 
honored  metropolis  oi  tYie  \s\and. 
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I  have  made  the  acquaintance  of  the  English  and  French  consuls,  but  it 
has  not  been  possible,  as  yet,  to  converse  with  them  on  the  subject  of  our 
mission  further  than  td  learn  their  impression  that  the  decided  stand  taken 
by  the  three  governments  can  hardly  fail  to  produce  the  decisive  effect. 
No  eflFort  on  my  part  shall  be  wanting  to  bring  it  about,  and  my  colleagues 
seem  to  be  actuated  by  the  best  dispositions. 

This  is  a  hasty  scrawl  wrirtten  against  time,  (the  vessel  which  is  to  carry 
it  being  on  the  point  of  departure,)  with  none  but  the  "  crude  unn^minated 
ideas"  incident  to  first  impressions.  In  my  future  despatches  I  shall  en- 
deavor to  give  you  all  the  information  about  the  country  which  you  may 
wish,  and  I  trust  that  it  will  soon  be  in  my  power  to  communicate  the 
agreeable  intelligence  that  the  object  of  my  coming  here  has  been  ac- 
complished. • 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

ROBT.  M.  WALSH. 

Hon.  Daniel  Webster, 

Secretary  of  State, 


Mr,  Walsh  to  Mr,  Webster, 

Port  au  Prince,  February  14,  1851. 

Sir:  The  day  after  the  date  of  my  despatch  No.  1,  I  had  a  full  conver- 
sation -with  the  French  and  English  agents,  and  was  informed  of  all  that 
had  been  done  by  them  in  reference  to  the  subject  of  our  mission  up  to  the 
moment  of  my  arrival.  In  conjunction  with  Mr.  Usher,  the  commercial 
agent  of  the  United  States,  they  had  succeeded  some  time  since  in  obtain- 
ing a  truce  of  two  months  with  one  month's  notice  of  the  renewal  of  hos- 
tilities, information  of  which,  with  the  proper  documents,  was  duly  com- 
municated by  Mr.  Usher  to  the  department.  Since  then  they  had  con- 
tinued to  urge,  a  definitive  peace,  but  finding  it  impossible  to  achieve  that 
result,  they  had  at  last,  on  the  19th  of  December,  propo!»ed  a  truce  of 'ten 
years  in  a  note  of  which  the  enclosed,  marked  A,  is  a  copy.  To  that  no 
answer  had  been  given.  It  was  therefore  deemed  advisable  that  I  should 
have  an*  interview  alone  with  the  minister  for  foreign  affairs,  and  talk  to 
him  in  the  plainest  manner  my  instructions  would  allow.  I  called  upon 
him  accordingly  the  next  day,  and  spoke  to  him  in  substance  as  follows : 

"  The  government  of  the  United  States,  having  determined  to  co-oper- 
ate with  the  governments  of  England  and  France  in  bringing  about  the 
pacification  of  this  island,  had  sent  me  as  its  agent  for  that  purpose.  It 
believes  that  the  only  proper  way  to  accomplish  it  is  for  the  government 
of  Hayti  to  acknowledge  the  independence  of  the  republic  of  St.  Domingo, 
that  independence  having  now  been  so  long  maintained  as  to  prove  the 
impossibility  of  its  being  overturned  by  the  power  of  this  emjnre,  and.,  in 
consequence,  to  establish  its  claim  to  general  recognition.  Any  further 
prosecution,  therefore,  of  the  war  is  abhorrent  to  the  dictates  of  humanity 
and  reason,  and  injurious  to  the  interests  of  neutrals,  rendering  it  their 
dutv  to  use  their  best  efforts  to  restore  that  tranquillity  which  is  mdispen* 
sable  for  the  welfare  of  all. 

"  The  principle  is  now  fully  establialieA  \.\i?i\.  IYl^  ^^\.>i3i\  V^'^^'^'^^V^ 
independence  for  a  reasonable  time,  entitles  a  tv«l\\oiv  Xo  \»  •^OicBSS'^wse^ 
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as  sovereign.  This  is  a  principle  which  the  American  world  especially  his 
consecrated  and  must  ever  uphold.  It  is  the  sole  foundation ,  in  fact,  of 
the  independence  of  Hayti  herself,  and  to  attack  it  In  any  way  is  to  stnke 
at  the  very  root  of  her  own  institutions.  The  best  interests  of  the  empire 
demand  the  recognition  of  Dominican  independence,  which  would  give  it 
a  useful  neighbor  instead  of  a  turbulent  province  or  a  determined  foe. 
Even  if  the  Dominicans  could  be  subjugated  for  a  time,  their  efforts  would 
be  ceaseless  to  throw  off  a  yoke  which  they  detest,  and  thus  the  whole 
island  would  be  kept  in  a  state  of  constant  distraction,  most  injurious  to 
its  welfiaire.  When  they  succeeded  in  those  efforts,  as  the}*  assuredly  would, 
for  a  people  resolved  upon  freedom  will  always  achieve  it,  the  empire  woqM 
find  itseU*  materially  >  weakened,  if  not  altogether  exhausted,  and  wouM 
have  forfeited  all  the  sympathies  of  those  now  best  ii\plined  to  regard  it 
with  a  friendly  eye.  In  every  point  of  view,  therefore,  the  government  of 
the  United  States  entertained  the  conviction  that  it  was  incumbent  upon  the 
emperor  to  recognize  the  independence  of  Saint  Domingo,  and  I  earnestly 
hoped  that  his  Majesty  woidd  consent  to  do  so  without  further  delay." 

In  reply,  the  mmister  made  a  set  speech  evidently  prepared  with  care, 
beginning  with  an  elaborate  geographical  survey  of  the  island  and  branch- 
ing off  into  various  disquisitions  connected  with  its  history,  which  had  very 
little  to  do  with  the  question,  and  manifested  much  more  will  than  ability 
to  make  out  a  justifiable  case.  The  sum  total  of  his  argument  appeared  to 
be  simply  this,  that  nature,  in  the  first  place,  had  designed  the  whole  island 
to  be  under  one  and  the  same  government ;  and,  in  the  second  place,  that 
the  constitution  of  1816  had  proclaimed  it  to  be  one  and  indivisible,  and 
this  constitution  the  emperor  was  obliged  to  maintain ;  also  that  the  Domi- 
nicans having  voluntarily  annexed  themselves,  had  no  right  to  withdraw 
from  the  coimection.  It  was  difficult  to  reply  gravely  to  such  logic  as 
this ;  wishing,  however,  to  show  all  passible  respect,  I  set  to  work  delihe- 
rately  to  prove  that  the  "designs  of  nature,*'  even  when  unmistakabk, 
were  not  necessarily  good  titles  in  law,  and  that  the  proclamation,  as  a 
fact,  of  what  did  not  exist,  by  no  means  called  it  into  being ;  for  the  con- 
stitution of  which  the  minister  spoke,  was  promulgated  long  before  any 
junction  of  the  different  parts  of  the  island  had  been  effected.  If,  I  said 
to  him,  the  geographical  reasons  which  he  urged  were  admitted  as  sound, 
they  would  speedily  change  the  map  of  the  world.  Most  nations,  especially 
the  strong,  would  find  conclusive  arguments  of  the  sort  for  appropriating 
the  territory  of  their  neighbors ;  and  eventually  it  would,  doubtless,  be 
discovered  that  all  the  islands  of  the  West  Indies  ought  to  be  brought 
under  the  same  control.  This  reasoning,  moreover,  would  give  the  Domi- 
nicans as  much  right  to  claim  dominion  over  Hayti,  as  it  could  give  the 
latter  to  claim  dominion  over  the  Dominicaiis.  Besides  the  island  hid 
always,  from  the  time  of  its  discovery,  been  divided  into  separate  States. 
When  Columbus  first  landed  upon  it,  there  were  five  different  tribes  of  ab(h 
rigines  governed  by  chiefs  entirely  independent;  and  it  was  long  before 
the  divisions  were*  reduced  to  the  two  which  now  exist.  The  declaratico 
®f  its  indivisibility  was  thus  belied  in  every  Wciy,  and  could  devolve  no  o^ 
ligation  whatever  upon  the  emperor,  such  as  was  assumed.  No  rights  or 
duties  were  either  originated,  revived  or  bequeathed  by  the  assertions  (^ 
the  constitution  referred  to :  and  all  arguments,  therefore,  based  upon  theO: 
were  of  no  account.  I 

As  to  the  statement  tkat  the  \mi\oxv  oi  tJiv'i  V«o  <iQ\iii\\\K& V^V^if(t%\v^^       I 
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about  by  the  voluntary  act  of  the  Dominicans,  so  far  from  weakening  their 
case,  it  gave  it  great  additional  strength.  It  corroborated  the  fact  that  Hajti 
had  no  original  claim  upon  their  territory,  and  proved  that  the  dominion  of 
the  former  was  altogether  incompatible  with  their  well-being  as  a  people, 
which  it  was  their  right  and  duty  to  maintain.  They  had  sought  annexa- 
tion in  the  hope  that  it  would  contribute  to  their  happiness;  but  finding,  on 
the  contrary,  that  it  resulted  in  oppression  and  suffering,  they  had  no  re- 
source but  to  revert  to  their  previous  condition  of  separate  nationalty.  The 
compact  of  union  had  been  first  broken  by  the  Hayiians  when  they  pervert- 
ed it  into  an  instrument  of  intolerable  despotism. 

The  minister  acknowledged  that  the  government  of  Hay ti  ha4  not  always 
acted  well  towards  the  Dominicans,  but  said  that  the  most  satisfactory  offers 
had  been  made  to  them  for  their  future  security,  which  they  ought  first  to 
try  before  resorting  to  the  extreme  measures  they  had  adopted.  To  this  I 
replied  that  they  were  the  best  judges  of  what  they  might  expect,  from  the 
experience  which  they  already  possessed,  and  that  the  government  of  Hayti 
having  given  them  ample  reason  to  believe  that  submission  to  it  was 
synonymous  with  misery  and  degradation,  could  not  now  complain  ol  their 
want  of  confidence  in  its  promises.  I  referred,  playfully,  to  the  English 
proverb  about  a  burnt  child  dreading  the  fire,  and,  in  the  phrase  of  ancient 
Pistol,  "  discussed  the  same  in  French  unto  him,"  which  somewhat  relaxed 
the  severity  of  his  ministerial  brow. 

I  then  went  on  to  say  that  all  this  debate  was  about  abstractions,  and  did 
not  touch  the  real  merits  of  the  case.  The  only  thing  for  foreign  nations 
•to  consider  was  the  simple  fact  that  the  republic  of  St.  Domingo  is  positively 
independent  and  entitled  to  be  treated  as  such,  whatever  may  have  been 
the  original  rights  or  pretensions  of  Hayti ;  and  the  only  thing  for  the  impe- 
rial government  to  consider  was,  whether  it  w^ould  expose  itself  to  the 
various  evils  likely  to  result  from  the  pursuit  of  an  unattainable  object,  in- 
stead of  wisely  acquiescing  in  a  "  fixed  fact,"  and  making  the  best  of  what 
could  not  be  helped. 

He  persisted  in  declaring  that  the  emperor  would  never  abandon  his 
rights,  and  said  that  even  if  he  should  consent  to  do  so,  his  people  would 
not  permit  it. 

Seeing  that  all  further  conversation  was  useless  just  then,  I  took  my  leave. 
He  had  evidently  been  directed  not  to  yiekl  in  the  least,  and  dared  not  go 
a  step  beyond  his  instructions. 

The  ministers  of  his  Imperial  Majesty  can  hardly,  in  the  common  phrase, 
call  their  souls  their  own,  and  would  as  readily  commit  suicide  as  take  any 
responsibility,  the  despotism  which  he  exercises  being  as  sanguinary  as  it  is 
unlimited.  They  are  afraid  not  only  to  counsel  him  contrary  to  his  wishes, 
but  even  to  represent  to  him  the  dangers  or  impossibilities  ojf  his  designs,  so 
that  he  can  scarcely  ever  appreciate  the  realities  of  his  position.  It  is  well 
known  that  the  minister  for  foreign  affairs  is  himself  convinced  of  the 
necessity  of  peace,  but  it  requires  n;kore  courage  than  he  possesses  to  avow 
his  opinions  to  his  master.  As  to  the  sentiments  of  the  people,  in  spite  of 
his  assertion,  there  is  not  the  least  doubt  that  they  are  almost  universally 
opposed  to  the  war.  It  is  positively  stated  that  the  reason  why  the  troops 
fought  so  badly  in  the  last  campaign,  was  their  disgust  at  the  expedition 
in  which  they  were  engaged. 

It  is  the  emperor  who  wills  the  contest,  and  hvs  m\\  \>\>*\.  wonr  '-^  ^\a.xL^^ 
for  reason  "  with  all,  though  it  is  more  Wx^xl  ]pToW\>\fc  >Jti.^X\\^'^^^^'^^^^'^ 
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retain  its  omnipotence.  The  revelatioas  of  the  late  conspiracy  shadov 
forth  a  ilisaffection  so  deeply  rooted  and  so  widely  ramified,  that  its  ma- 
tured fruit  may  still  be  the  destruction  of  the  imperial  throne.  The  fall 
extent  of  it  has  by  no  means  yet  been  discovered..  Every  day  brings  to 
light  additional  causes  of  apprehension,  not  only  for  the  monarchy,  but  for 
an  social  security  and  personal  safety. 

A  document  setting  forth  the  plan  of  the  conspifators  was  found,  and  its 
diabolical  atrocity  is  described  as  such  that  it  was  immediately  destroyed. 
Many  of  the  emperor's  own  body  guard  are  implicated,  and  even  the  min- 
ister of  justice,  "  Francisque,  Duke  of  Limbe,"  was  dismissed  the  day  be- 
fore yesterday,  and  deprived  of  all  his  dignities,  in  consequence  of  his  name 
being  alluded  to  in  the  treasonable  correspondence,  as  that  ol  the  probable 
President  of  the  intended  republic.  Soulouque  is  represented  to  be  very 
uneasy,  though  he  continues  to  act  with  vigor.  The  uncertainty  of  he 
present  position  may  be  dfeemed  a  favorable  circumstance  for  the  success  of 
our  mission.  Mistrustful  as  he  must  be  of  all  around  him,  his  eyes  will 
perhaps  be  opened  to  the  folly  of  involving  himself  in  new  difficulties  bv 
which  the  dangers  actually  environing  him  may  be  indefinitely  increased. 
Enrolments  of  troops,  however,  are  going  on  in  all  directions.  Even  boys 
of  fifteen  are  impressed,  and  lie  would  seem  determined  to  convert  the 
whole  male  population  of  the  land  into  soldiers — whether  for  offensiTe 
operations  against  the  Dominicans  or  defensive  preparations  against  domes- 
tic enemies  is  not  known — probably  for  both,  as  occasion  may  arise. 

The  policy  of  this  is  at  least  doubtful ;  for  he  may  be  surrounding  him- 
self with  fresh  foes  with  arms  in  their  hands,  whilst  he  is  certainly  prDduc- 
ing  great  discontent  by  his  forcible  enlistments. 

On  leaving  the  minister  for  foreign  affairs,  I  called  at  once  upon  my 
colleagues,  and  had  a  consultation  with  them  as  to  the  best  course  to  be 
pursued. 

It  was  unanimously  decided  to  be  worse  than  useless  to  waste  any  more 
time  in  discussion.  The  question  had  been  presented  to  this  government 
in  every  light,  and  abundant  time  had  elapsed  to  enable  it  to  come  to  a 
conclusion.  We  agreed,  therefore,  to  send  in  at  once  the  note,  a  copy  of 
which  is  enclosed,  marked  B.  It  was  written  in  French,  that  being  the 
language  of  one  of  the  agents  as  well  as  of  the  government. 

Great  stress  was  laid  by  ^y  colleagues  on  the  fact  that  the  co-operation 
of  the  United  States  would  have  a  more  intimidating  eflFect  than  any  threats 
of  theirs,  and  that  it  was  particularly  advisable  to  strike  while  the  iron 
was  hot.  No  answer  has  yet  been  returned,  but  if  one  be  not  soon  given, 
we  will  call  upon  the  minister  personally  and  urge  it  as  strenuously  as  polic)' 
will  admit. 

I  regret  to  say,  sir,  that  I  have  not  yet  succeeded  in  finding  a  map  of  the 
country  such  as  yoii  desired  me  to  send  you,  though  I  have  made  ever)' 
effort  to  obtain  one. 

With  great  respect,ij^our  obedient  servant, 

ROBT.  M.  WALSH. 

Hon.  Daniel  Webster, 

Secretary  of  State, 
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A. 

[Translation.] 

The  Consul  General  ojf  France  and  the  Consul  General  oj  Great  Britain 

to  the  Minister  of  Foreign  Jiffairs  oj  Hayti, 

Port  au  Prince,  December  19,  1850. 

The  undersigned,  agents  of  France  and  Great  Britain,  have  the  honor  to 
inform  the  minister  oi  relations  of  the  empire  of  Hayti,  that  in  consequence 
oi  the  refusal  of  the  emperor  to  consent  iox  a  definitive  treaty  of  peace  wfth 
the  Dominican  people,  they  have  been  required  to  insist  upon  an  adoption 
of  a  truce  for  ten  years,  which  would  at  least  allow  the  reduction  on  both 
parts  of  a  military  condition  exaggerated,  useless  and  ruinous. 

Without  again  recurring  to  those  considerations  of  humanity,  of  reason 
and  of  general  interest,  which  are  opposed  either  that  the  said  people  should 
be  deprived  by  force  or  merely  required  to  make  greater  sacrifices  to  defend 
all  those  advantages  and  privileges  which  constitute  a  real  independence,  of 
which  they  have  been  in  full  possession  for  eight  years,  the  undersigned  see 
themselves  obliged,  although  with  regret,  to  notify  the  minister  of  foreign 
relations  that  their  respective  governments  have  agreed  to  adopt  coercive 
measures  for  the  purpose  of  preventing  any  new  expedition  against  the  ter- 
ritory of  the  Dominican  nation.     - 

The  undersigned  renew  to  the  minister  of  foreign  relations  the  assurance 
of  their  high  consideration. 

USHER,  Consul  of  Great  Britain. 
MAX.  RAYBAUD, 

Consul  General  oj  France, 


B. 

[Translation.] 

Port  au  Prince,  February  11,  1851. 

The  undersigned,  agents  of  the  United  States,  France  and  Great  Britain^ 
have  already  had  the  nonor  of  explaining  clearly  to  the  minister  of  foreign 
relations  the  views  of  their  respective  governments  in  regard  to  the  aggres- 
sive hostilities  of  which  the  Dominican  people  have  for  so  many  years  been 
the  object.  They  now  request  from  the  government  of  his  Imperial 
Majesty  a  categorical  answer  to  the  following  proposition :  A  definitive 
treaty  of  peace  ^  or  a  truce  often  years,  between  the  empire  of  Hayti  and 
the  Dominican  republic. 

The  agents  of  England  and  France  having  previously  proposed  the  truce 
as  an  alternative,  it  was  deemed  necessary  to  repeat  it  in  the  present  note. 
The  interests  of  both  the  belligerents,  those  of  the  commerce  of  neutrals, 
and  those  especially  of  humanity,  admit,  in  the  conviction  of  the  three  high 
powers,  of  no  other  solution. 

The  undersigned  cannot  doubt  that  the  goverrvoi'iitvt  o^  \sv^  \\a;5$"ws^ 
Majesty,  in  the  face  of  such  a  declaration,  vauAmAe  hX  \^^\.  >ai^^'^  ^^'^  ^^^ 
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course  which  it  can  adopt  in  order  to  avoid  the  consequences   that  may 
result  from  any  longer  persistence  in  its  resolution  to  destroy  the  nation- 
ality of  St,  Domingo. 
-     •  •  WALSH, 

Special  Agent  United  States. 

MAX.  RAYBAUD, 

Consul  General  of  France. 

USHER,  Consul  oj  Great  Britain. 
To  the  Minister  of  Foreign  Relations. 


Mr.  Walsh  to  Mr,  Webster, 

•  

Port  au  Prince,  March  3,  1851. 

Sir:  Our  note  of  the  llth  ultimo,  of  which  I  sent  a  copy  with  my  last 
despatch,  not  having  been  noticed,  my  colleagues  and  myself  called  on  the 
minister  for  foreign  affairs  on  the  18th,  to  ask  him  when  we  might  expect 
a  reply.  He  said  that  the  matter  w^is  one  which  demanded  the  matures! 
consideration,  as  it  involved  a  breach  of  the  constitution,  which  proclaims 
the  integrity  of  the  island,  so  that  the  emperor  could  not  decide  upon  it 
without  first  consulting  the  senate.  He  could  not,  therefore,  give  us  hopes 
of  a  positive  answer  before  the  latter  portion  of  the  month  of  March,  as  the 
senate  is  not  now  in  session,  and  must  be  especially  convened  ;  and  he  could 
not  promise  that  we  would  certainly  have  it  even  then.  We  combated,  of 
course,  the  preposterous  idea  of  the  constitutional  impediment,  but  all  in 
vain  ;  for  as  it  is  the  least  absurd  reason  which  the  government  can  advana 
for  its  claim  upon  St,  Domingo,  it  is  adhered  to  with  the  tenacity  of  despe- 
ration. Besides,  it  furnishes  an  apparent  excuse  for  delay,  and  his  Impe- 
rial Majesty  cherishes,  it  is  said,  the  hope  of  extricating  himself  from  the 
grasp  of  the  three  powers  by  a  wise  inactivity.  A  few  days  since,  his  pri- 
vate secretary  was  dining  on  board  the  French  steam  sloop-of-war  nov 
lying  in  the  harbor,  and  becoming  rather  communicative  under  the  influence 
of  champagne,  very  candidly  informed  the  officers  that  his  master  would  let 
the  plenipotentiaries,  as  he  styled  them,  amuse  themselves  for  a  \vhile  with 
speeches  and  n(^tes,  but  would  eventually  get  rid  of  them  without  commit- 
ting himself  in  the  least — a  piece  of  intelligence  which  the  officers  naturally 
conveyed  to  thfc  French  consul  general,  as  calculated  to  interest  both  him- 
self and  his  coll  agues.  The  emperor  would  fain  believe  that  the  extenie 
cordiale  between  the  three  powers  cannot  long  endure,  and  builds  confident 
expectations,  particularly,  upon  "the  scrambling  and  unquiet  time"  in 
France.  On  every  arrival  from  that  country  he  inquires  with  great  ear- 
nestness about  the  state  of  affairs  there,  and  evinces  infinite  disgust  when 
he  ascertains  that  chaos  has  not  come  again.  Our  duty,  in  consequence,  is 
to  urge  a  decision  at  the  earhest  possible  moment,  and  make  him  clearlj 
understand  that  our  governments  are  thoroughly  in  earnest,  and  not  inclinell 
to  be  amused  witli  ridiculous  excuses  and  evasions.  We  accordingly  pro- 
tested against  the  intention  intimated  by  the  minister,  of  what  inight  be 
deemed  an  indefinite  postponement  of  a  question  which  the  government  had 
already  been  given  ample  time  to  coivadet  \  telling  him  that  even  if  the 
constitutional  difficulty  existed  m  le^w^^  \o  ^  ^^%ckv>«n%  ^^^sa^^  vt.  had 
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nothing  to  do  with  a  truce,  which  he  coujd  not  deny  the  emperor  was  em- 
powered to  make  on  his  sole  responsibility,  without  even  the  appearance  of 
overstepping  his  prerogative.     It  required  some  command  of  countenance 
upon  the  part  of  his  grace  of  Tiburon,  to  insist  upon  the  incompetency  of 
^    the  emperor  to  conclude  a  peace,  knowing  as  he  well  does  that  the  latter 
can  do  and  does  do  whatever  he  pleases,  and  that  scarcely  a  day  goes  by 
I    without  his  violating  the  sacred  instrument  invoked,  for  the  nonce,  to  pre- 
I    vent  him  from  performing  an  act  to  which  he  is  averse.     The  minister, 
however,  had  learned  his  lesson  and  repeated  it  to  the  end — "His  Majesty 
would  do  nothmg  without  consulting  the  Senate,  his  first  duty  being  to 
guard  and  preserve  the  constitutiop. 

I  thought  I  might  then  try  the  effect  of  an  argument  which  I  took  care     • 
to  represent  as  wholly  unofficial  and  private,  my  goyerntnent  having  ne 
knowledge  of  it  whatever.    The  day  before  I  left  Norfolk  I  was  told  by  a 
K    friend  that  he  had  been  offered  a  command  in  an  expedition  which  was  con- 
templated to  ffo  to  St.  Domingo  and  assist  its  inhabitants  against  the  Hay- 
f    tians.     This  fact  I  communicated  to  the  minister  with  all  pkusible  empha- 
sis, dwelling  «pon  the  perilous  probability  that  shoidd  such  an  expedition 
'    ever  land  upon  the  island,  all  the  miseries  and  horrors  with  which  the 
■    emperor  was  now  threatening  the  Dominicans  would  be  brought  to  his  own 
^    door ;  that  the  desperadoes  composing  it  would  never  rest  until  they  had 
'    exhausted  every  effort  to  overwhelm  the  empire,  and  that  even  if  they 
"    should  fail  in  destroying  it,  the  evils  they  would  suffer  would  be  almost 

-  equivalent  to  ruin.  The  only  sure  way,  I  added,  to  arrest  the  danger  was 
*•  to  conclude  a  peace,  and  by  thus  depriving  the  expedition  of  the  lawful 
^    motive  of  lending  aid  to  a  people  whose  independence  was  wrongfully 

assailed,  it  would  become  the  duty  of  the  United  States  to  prevent  it  from 

-  leaving  their  shores. 

The  chord  was  one  which  seemed  to  vibrate  more  strongly  than  any 
other,  for  the  government  has  been  in  great  dread  of  such  an  expedition 
"  ever  since  the  attack  upon  Cuba.  I  begged  the  minister,  thereifore,  to 
1  inforpi  his  majesty  of  what  I  had  said  in  order  that  he  might  fully  appreciate 
3  all  the  dangers  of  procrastination ;  and  this  he  assured  me  ne  would  do.  My 
g  colleagues,  however,  rather  doubted  his  having  nerve  enough  to  keep  his 
?  word,  though  they  agreed  in  the  opinion  that  the  expedition  would  be  the 
J  most  effective  shape  of  terror  which  could  be  brought  before  the  imperial 
1  eyes.  At  all  events  he  promised  on  our  taking  leave,  that  he  would  exert 
a  himself  to  cause  an  answer  to  be  given  at  the  earliest  possible  moment. 
:^  The  next  day  but  one  we  received  a  note,  of  which  a  copy,  marked  A, 
I  is  enclosed,  informing  us  that  the  government  had  appointed  four  commis- 
g  sioners  to  confer  with  us.  The  object  of  this  appeared  so  plainly  to  be 
B  delay,  that  we  deemed  it  indispensable  to  make  the  declaration  contained  in 
gi  our  reply — note  B.  To  this  we  received  the  rejoinder  C,  and  at  the  same 
r  time  an  informal  intimation  that  the  commission  would  facilitate  the  action 
^  of  the  government  by,  perhaps,  rendering  unnecessary  the  convocation  of  the 
^  senate.  This,  while  it  showed  how  little  real  care  was  felt  for  the  counsels 
H^  of  that  body,  gave  us  some  hope  of  benefit  from  meetmg  the  commis- 
9  sioners,  and  we  expressed  our  willingness  to  do  so  in  the  note  marked  D. 
'^    Note  E  is  the  minister's  answer, 

Ti        The  commissioners  are  to  make  a  report  to  the  emperot^^Vsicil^^w^,^^'"^^^ 
:-    less,  be  favorable  or  the  reverse  as  he  may  d\iee\-    W.^iagXsfe^^icaN-^^^'^^^ 
in  appointing  them  k  to  enable  him  to  8\unmt  m\k«L\i(«XV«  ^^^»^>^1  ^g?^^sv5| 
Ex.— 2 
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« 

his  submfRion  the  air  of  yielding  to  advice ;  and  this,  as  I  have  intimated^ 
is  the  reason  which  has  induced  us  to  acquiesce  in  what  we  are  well  aware 
is  a  mere  farce.  For  my  own  part,  however,  I  confess  that  I  do  not  think 
he  is  yet  sufficiently  frightened  to  abandon  a  project  which  he  has  sworn  to 
accomplish,  and  in  which  his  vanity  and  ambition  are  so  dgeply  engaged. 
Until  he  is  thoroughly  convinced  of  the  definiteness  and  imminence  of 
danger  from  refusing  the  proposition,  his  obstinacy  will  be  almost  invincible. 
At  tne  same  time  I  do  not  believe  that  he  has  any  idea  of  marching  just 
now  against  the  Dominicans,  although  he  is  actively  employed  in  augment- 
ing his  forces.  The  town  of  Gonaives,  about  sixty  miles  to  the  north  on 
the  coast,  was  recently  stripped  of  its  male  population,  who,  to  the  number 
.  of  five  hundred,  were  marched  across  the  coimtry  to  this  place.  Many  of 
them  are  mere  boys,  and  many  are  respectable  men  in  business  whose 
families  will  be  left  wholly  destitute.  The  plight  in  which  they  arrived 
here  was  pitiable  in  the  extreme.  Some  idea  may  be  derived  from  this  feet 
of  the  extent  and  cruelty  of  the  despotism  exercised  by  this  constitutional 
emperor,  especially  if  the  reason  assigned  for  the  peculiar  severity  with 
which  the  town  in  question  was  treated  be  the  true  one,  which  is  nardly 
credible — that  its  inhabitants  did  not  salute  the  commandant  lately  sent 
there  with  proper  respect.  The  Minister  of  Foreign  Affairs,  who  is  also 
Minister  of  War  and  Marine,  has  assured  us  that  these  enrolments  are  not 
designed  for  an  expedition  against  San  Domingo,  but  are  only  made  for  the 
purpose  of  keeping  up  the  army  to  its  requisite  strength.  The  chief  reason 
for  believing  him  is  the  risk  of  undertaking  such  an  enterprise  until  the 
disaffection  indicated  by  the  late  conspiracy  has  been  thoroughly  probed. 
Some  executions  have  just  been  ordered  in  the  north,  which  was  to  have 
been  the  seat  of  revolt ;  but  no  sufficient  proofs  have  been  discovered  against 
those  arrested  here  to  warrant  their  condemnation  to  death.  The  ex- 
minister  of  justice,  whose  dismissal  I  mentioned  in  my  last,  is  the  principal 
victim.  He  has  not  only  been  ejected  from  his  office,  but  degraded  from  all 
his  dignities,  of  which  he  had  a  plentiful  store,  and  his  degradation  was  pro- 
claimed with  sound  of  drum  in  the  streets,  as  well  as  announced  in  the 
official  journal,  "The  Moniteur.'^  In  that  announcement,  signed  by  the 
Emperor,  he  is  cailled  the  citizen  Francisque,  which  would  seem  to  indicate 
that  his  Majesty  has  not  yet  arrived  at  a  clear  comprehension  of  political 
designations,  and  may  possibly  imagine  that  citizenship  is  the  lowest  depth 
to  which  degradation  can  reach. 

Another  change  is  soon  to  be  made  in  the  cabinet  by  the  creation  of  a 
Department  of  the  Interior,  the  duties  of  which,  as  well  as  those  of  War 
and  Marine,  have  been  heretofore  discharged  by  the  Minister  of  Foreign 
Affairs.  The  only  other  departments  are  those  of  justice  and  finance. 
In  the  former,  no  successor  has  yet  been  appointed  to  Francisque.  The 
head  of  the  latter  is  Salomon,  "Duke  of  St.  Louis  of  the  South,''  and  un- 
questionably the  ablest  and  best  educated  man  in  the  empire  among  the 
pure  blacks.  V 

The  fete  of  the  Emperor  was  celebrated  a  few  days  since  with  all  the 
pomp  and  circumstance  which  could  be  commanded.  A  reception  at  court 
and  solemn  service,  with  "te  deum"  at  church,  were  the  chief  performances. 
A  ball  had  been  intended,  but  it  was  not  given  on  account  of  the  conspiracy. 
At  the  reception,  various  diaeoMtsft^  felicitating  his  Majesty  on  the  re- 
currence of  the  anniversary  and  W\e  co\3iv\.x>j  ws.V\^\i«si^\&%^^^^^iOTi,wefe 
pronounced  by  the  orators  of  dvSeiexvX  d^^\i\»X\oxv^*    a^^  ^  ^\^^ia5s^>& 
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made  replies  which  might  have  been  comprehensible  if  they  had  only  been 
audible.  But  he  is  so  embarrassed  upon  such  occasions,  besides  having  a 
natural  defect  of  speech,  that  his  remarks  rarely  succeed  in  crossing  the 
threshold  of  his  lips.  His  knowledge,  moreover,  of  French  is  slight,  the 
only  language,  if  it  may  be  dignified  with  that  epithet,  with  which  he  is 
familiar  being  the  Creole  patois  of  the  country.  To  the  few  words  of 
compliment  which  I  addressed  him,  he  looked  a  brief  response,  but  that 
was  all,  as  far  as  my  ears  could  ascertain.  When  rouged  by  some  strong 
excitement,  he  is  said  to  get  the  better  of  his  stuttering,  and  to  speak  with* 
quite  sufficient  rapidity  and  clearness.  His  diffidence  is  represented  to  be 
the  result  of  an  intense  consciousness  of  his  own  deficiencies,  combined  with 
a  dread,  which  is  always  haunting  him,  of  ridicule.  It  is  certainly  to  his 
credit  that  he  is  doing  his  best  to  remove  his  ignorance  by  earnest  applica- 
tion to  study,  whilst  it  would  seem  to  indicate  that  there  is  stuflF  in  him 
which  earlier  advantages  might  have  usefully  developed.  Now,  however, 
it  is  hardly  to  be  expect^  that  he  will  make  any  material  progress,  as  he 
is  approaching  to  three  score  and  ten,  although  he  docs  not  in  the  least 
represent  that  age.  The  vigor  of  his  frame  and  color  of  his  hair  do  not 
betray  the  passage  of  even  fifty  winters.  His  peculiar  sensitiveness  was 
the  cause  of  the  enmity  which  for  some  time  rankled  in  his  breast  against 
the  mulattoes,  who,  on  his  election  as  President,  des])ising  his  apparent 
imbecility,  made  him  the  butt  of  all  sorts  of  jests,  an  enmity  which  on  the 
16th  of  April,  1848,  was  somewhat  appeased  by  the  slaughter  ot  many  of 
the  most  prominent  of  his  yellow  compatriots. 

The  Empress  and  his  daughter,  "the  Princess  Olive,''  were  seated  near 
him  during  the  levee,  but  not  on  the  platform  which  supported  his  chair  of 
state.  The  former  is  a  very  ordinary  black  woman  in  appearance,  and  the 
latter,  a  child  of  about  ten  years  old,  does  not  bid  fair  to  surpass  her 
mother  in  personal  charms,  whatever  the  education  she  is  receiving  may 
make  of  her  in  regard  to  intellectual  accomplishments.  Each  deputation, 
as  it  retired,  after  shouting  "Vive  I'Empereur,"  uttered  a  similar  courteous 
salutation  to  the  two  imperial  ladies.  There  was  a  great  display  of  plumes 
and  gold  lace,  and  on  the  whole  the  affair  was  respectably  managed. 

The  entire  court  went  in  procession  to  the  church,  the  Emperor  leading 
the  way,  and  after  the  service  they  paraded  through  the  principal  streets. 
A  little  incident  comiected  with  this  ceremonial  is  not,  perhaps,  unworthy 
of  record,  as  a  manifestation  of  the  spirit  which  reigns  at  the  palace.  Two 
of  the  maids  of  honor  of  the  Empress,  who  had  absented  themselves  for 
some  reason  which  was  not  considered  good,  were  arrested  by  her  orders 
and  sent  to  different  places  in  the  country,  to  expiate  their  crime  in  solitary 
banishment  for  several  days.  Throughout  the  fete,  there  was  but  slight 
exhibition  of  loyalty  from  the  mass  of  the  people. 
With  great  respect,  your  obedient  servant, 

ROBERT  M.  WALSH, 

Hon.  Daniel  Webster, 

Secretary  of  State. 

P.  S.  The  copies  which  should  accompany  this  despatch  were  promised 
me  by  the  French  consul,  with  whom  the  originals  were  deposited  ;  but  as 
he  has  not  been  able  to  furnish  them  in  time  for  the  ve^{SfcVNa\^s2ft.\a^^s.*^5K«s* 
6ommunication,  I  will  send  them  by  anolYieT  ^Yi\cVv\%\.o  ^^^\xv'«i-^«^  ^^^\x 
Tbe  declaration  contained  in  the  note  "B''  ^^^\o  We  e^^eV^tsa^^^  ^^^^ 
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only  confer  with  a  commission  invested  with  powers  to  arrange  a  peace  or 
a  truce,  as  we  had  already  fully  explained  to  the  government  itself  the 
reiisons  which  prompted  the  action  of  the  three  powers.  The  note  (C) 
from  the  minister  of  foreign  affairs,  insisted  upon  the  necessity  of  the  coitt- 
missioners  being  made  acquainted  with  those  reasons,,  in  order  that  the 
govearnment  might  act  advisedly.  In  our  reply  (D)  we  stated  that  whilst 
we  acquiesced  in  the  wish  of  the  government  that  we  should  meet  the  com- 
mission, we  could  onlv  consent  to  furnish  it  with  a  written  memorandum 
of  those  reasons,  without  entering  into  any  discussion  in  regard  to  them. 


[TranslatioD.] 

A. 

Port  av  Priwce,  February  21,  1851. 

The  minister  of  foreign  relations  of  Hayti  has  had  the  honor  to  receive 
your  collective  note,  dated  the  11th  instant,  in  which  you  request  from  the 
government  of  his  Majesty  a  categorical  answer  to  the  propositions  made 
hy  you  in  the  name  of  your  three  governments,  in  regard  to  the  question  of 
the  eastern  part  of  the  island.  • 

The  questions  raised  by  this  note  are  of  the  gravest  nature,  and  the  gov- 
ernment of  his  Majesty  believes  that  they  ought  to  be  maturely  considered 
and  seriously  treated,  and  it  has  just  appointed  a  commission,  composed  of 
Messrs.  A.  La  Rochel,  D.  Labonte,  N.  V.  Plesance,  senators,  and  Mr.  La- 
forestrie,  in  order  to  come  to  an  understanding  with  you  concerning  the  ob- 
ject of  your  communication. 

The  undersigned,  &c.,  &c., 

L.  DUFRERE. 


B. 

,  ^  Port  au  Prince,  February  21,  1851. 

(iThe  undersigned,  &c.,  have  received  the  note  of  this  date,  which  the 
mifflwter  o£  foreign  relations  has  addressed  to  them,  announcing  that  the 
gchifemment.Qfhi^IiJajesty  has  named  a  commission  of  four  members,  for 
the  purpose  of  comifig  to,, jgi  understanding  with  them  concerning  the  ob- 
ject of  their  note  of  the  ll^l^.instjfnt. 

The  undersigned  will  be  happy  to  .ep|ter  into  immediate  relations  with  the 
said  commissioix,  ifit.be  empowered  to  regulate,  in  concert  with  themselves, 
the  basis  of  the  peace,  or  the  conditions  of  the  ti:uce  of  ten  years  which 
the  mediating  powers  have  determined  upon  a^  indispensable  for  securing 
the  tranquillity  of  the  island.  But  if  its  object  be  to  discuss  that  determi- 
Uationi  ibeydleeqa  it  tjheir  ^fity  to  iijfprn^.tlp^e.iT^ini^.ter.  of  foreign  .relations, 
iiaty/after  th^  d^^r.an4  pj^^fis^  not,j^6 c^f xpn.  oif  \i  which  .they  have  made  to 
/Ae  gOi^OTm^ntv  itself,  a\Vt\i^\,T!^lE^  is  tp  treat  '^ither  of 
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peace  or  a  truce,  or  to  commonicate  the  refusal  of  the  said  government  to 
acquiesce  in  it. 

The  undersigned,  &c., 

R.  M.  WALSH, 
Special  Jigmt  United  States. 

M.  RAYBAUD, 

Consul-general  of  France. 

T.  USHER, 
Consul  of  Great  Britain. 


[Translation.] 
C. 

Port  au  Prince,  February  ^,  1851. 

The  minister  of  foreign  relations  of  Hayti  has  had  the  honor  to  receive 
the  note  of  the  agents,  &c.,  &c.,  dated  the  1st  instant,  in  which  they  de- 
cline all  discussion  of  the  propositions  which  they  have  pre^nted  in  the 
name  of  their  governments. 

Those  propositions  raise  too  serious  que^ions,  and  those  questions  are 
too  vital,  not  to  give  the  government  of  his  Majesty  at  least  the  right  of 
knowing  the  reason  and  the  motives  of  them,  and  of  having  the  satisfac- 
tion of  not  taking,  in  regard  to  them,  jany  resolution  whatever,  unless  with 
full  comprehension  and  after  mature  deliberation. 

The  government  of  his  Majesty  insists,  therefore,  that  its  commission 
should  confer  with  the  agents  of  the  three  powers  concerning  the  object  of 
their  note  of  the  11th  instant. 

L.  DUFRERE. 


D. 

Port  au  Prince,  February  27, 1851 . 

The  undersigned,  agents,  &c.,  have  the  honor  to  acknowledge  the  receipt 
of  the  note  of  the  minister  of  foreign  relations,  dated  24th  of  tnis  month. 

His  excellency  insists  that  the  commission  named  the  21st  should  confer 
with  the  said  agents  concerning  the  object  of  their  note  of  the  lltb. 

The  Haytian  government  requests  to  be  informed,  through  the  medium 
of  that  commission,  of  the  reason  and  the  motives  of  the  three  powers  iu 
wishing  to  secure  the  tranquillity  of  the  island  by  a  treaty  of  peace,  or  at 
least  b^  a  truce  of  ten  years. 

^  Havmg  already  obeyed  the  orders  of  their  governments  to  acquaint  the 
Haytian  government  itself  with  that  reason  and  those  motives,  and  the  said 
government  having  been  placed  by  them  in  possession  of  official  documents 
sufficient  for  their  appreciation,  the  undersigned  are  painfully,  surprise  td  a 
seeing  themselves  again  caUed  upon  to  communicate  them  to  «w  cj^xs^ss^ns^^^s^ 
-without  powers  to  treat.  ^ 

They  must  remind  the  minister  tliat  lYvevx  mvss^ow  v&  \ioN.\.<^^>s.^'''^ss»'<i^^ 
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resolution,  but  otily  the  mode  of  executing  the  resolution  of  the  three  high 
powers,  to  put  an  end  to  the  war  waged  so  long  and  so  uselessly  against 
the  nationality  of  the  Dominicans. 

Nevertheless,  to  coi^iply  as  far  as  they  can  with  the  wish  of  the  Haytian 
government  to  have  a  commission,  which  is  doubtless  consultative,  directlj 
informed  by  the  undersigned  of  the  necessity  of  an  immediate  decision, 
they  will  present  to  the  commission  a  definitive  exposition  of  the  causes 
ana  the  object  of  the  resolution  above  mentioned,  of  the  three  powers— 
an  exposition  which  shall  be  sufficiently  clear  and  precise  to  admit  of  no 
doubt  or  misapprehension. 

R.  M.  WALSH, 
M.  RAYBAUD, 
T.  USHER. 


[Translation.] 

E. 

Port  au  Prince,  March  1,  1851. 

The  minister  of  foreign  relations  has  received  the  note  which  the  agents, 
&c.,  have  done  him  the  honor  to  address  him,  under  the  date  of  27th  of 
last  month,  in  which  they  consent  to  confer  with  the  commission  named  bj 
the  government  of  his  Majesty. 

The  members  of  the  said  commission  have  been  apprised  of  it,  and 
directed  to  agree  with  the  representatives  of  the  three  powers  upon  the 
day  and  hour  of  the  conference. 

L.  DUFRERE. 


Mr,  Walsh  to  Mr.  Webster, 

[No.  4.]  Port  au  Prince,  March  16,  1851. 

Sir  :  I  have  the  honor  to  transmit  herewith  translations  of  the  documents 
which  should  have  accompanied  my  last  despatch. 

On  the  6th  of  this  month  we  held  our  first  and  only  interview  with  the 
commission,  to  whom  we  presented  the  note  marked  F.  This  was  all  thai 
we  had  promised  to  do,  but  the  commissioners  appeared  so  desirous  ot 
talking  that  we  entered  into  a  long  conversation  with  them,  in  which  ^ 
gave  them  every  explanation  they  could  wish  and  listened  to  all  the  objec- 
tions they  could  urge.  It  would  be  useless  to  record  the  conversation,  as 
it  was  a  mere  repetition  of  the  conferences  with  the  minister  of  foreign 
affairs  which  I  have  already  detailed. 

Having  thus,  as  we  fancied,  deprived  the  government  of  all  pretext  for 
further  delay,  as  far  as  we  were  concerned,  our  surprise  was  not  small  ai 
receiving  the  note  marked  G,  in  which  it  is  attempted  to  make  us  respon- 
sible for  the  necessity  of  convoking  the  Chambers,  a  necessity  which  the 
minister  had  previously  assured  us  was  created  by  the  constitution.  Our 
reply  is  marked  H.  It  has  been  our  effort  throughout  to  make  the  govern- 
ment clearly  understand  ttx^l^  «ls  "we  have  no  authority  to  enter  into  any 
arrangement  not  based  eilYiet  u^oiv  ^.  ^^^c.^  ox  ^  Vwi^^  o\  v«\v  -'jears,  all  dis- 
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cussion  in  regard  to  aught  else  would  be  perfectly  futile.  This  it  seemed 
determined  not  to  understand^  its  object  being  to  bring  on  a  discussion  of 
the  whole  matter,  ah  initio  in  order  to  gain  time  in  the  hope  that  something 
might  eventually  turn  up  to  relieve  it  from  the  necessity  of  a  decision. 
Had  we  assentea  to  its  wish,  there  would  have  been  no  hope  of  obtaining  a 
definitive  answer  within  the  period  to  which  my  connection  with  the  mission 
is  limited.  The  Chambers  have  been  regularly  summoned  for  the  25th  of  this 
fnonth.  No  one  doubts  that  they  will  do  exactly  what  the  Emperor  tells 
them ;  but  I  begm  to  have  hope  that  he  will  tell  them  to  counsel  him  to 
yield.  From  what  I  now  learn,  he  is  becoming  impressed  with  the  idea  that 
the  three  powers  are  positively  in  earnest,  and  that  it  is  better  to  have  their 
friendship  than  their  enmity. 

If  such  be  the  fact,  we  may  expect  an  answer  of  a  favorable  description 
in  a  few  days  afler  the  meeting  of  the  Chambers.  The  hope,  however,  is 
still  a  faint  one,  as  everything  depends  upon  the  degree  of  apprehension 
under  which  he  may  be  laboring  at  the  moment. 

"  The  general  of  division  D.  Hippolite,  Duke  of  the  Bande  du  J^ordy^ 
has  been  appointed  minister  of  the  new  Department  of  the  Interior.  He  is 
said  to  be  one  o^the  most  respectable  and  mtelligent  of  the  "  pure  blacks." 

The  ex-minister  of  justice  Francisque,  was  recently  brought  to  trial  for 
his  connection  with  the  late  conspiracy  and  condemed  to  death.  No  proof, 
iowever,  of  positive  guilt  was  adduced  against  him,  but  some  of  his  letters 
containing  expressions  about  the  emperor  the  reverse  of  complimentary, 
having  fallen  into  the  latter^s  hands,  they  were  regarded  as  confirmation 
strong  of  the  worst  designs. 

The  height  of  treason  in  his  Majesty's  eyes,  is  a  contemptuous  allusion  in 
any  way  to  his  imperial  person,  for  which  no  punishment  can  be  too  severe. 
It  was  perfectly  understood  when  the  unfortunate  man  was  arraigned  before 
a  court-martial,  although  a  civilian,  that  his  fate  was  sealed.  He  protested 
against  so  flagrant  a  violation  of  the  laws  of  the  land,  and  demanded  to 
be  tried  by  a  proper  tribunal ;  but  the  president  of  the  court  replied  that, 
as  the  conspiracy  was  to  be  effected  by  force  of  arms,  all  who  were  involved 
in  it  or  suspected  of  being  so,  whatever  their  profession,  were  obnoxious 
to  martial  law,  a  piece  of  reasoning  which  admitteil  of  no  reply.  ,  Five 
others  were  tried  at  the  same  time  and  condemned,  among  them  a  member 
of  the  Chamber  of  Deputies  and  an  employe  of  the  custom-house,  whose 
guilt  was  clearly  proved.  Wishing,  however,  to  give  an  appearance  of 
moderation  to  his  acts,  the  emperor  caused  the  sentence  of  the  court  to  be 
submitted  to  a  "  (;ourt  of  revision,"  by  whom  it  was  broken,  on  the  grounds 
of  informality  in  the  proceedings.  Another  court-martial  has  in  conse- 
quence been  ordered,  but  its  sentence  will  inevitably  be  the  same  as  thai  of 
its  predecessor. 

A  few  days  since  I  addressed  a  note  to  the  minister  of  foreign  affairs,  in 
regard  to  the  appointment  of  Mr.  B.  C.  Clark,  but  as  it  was  a  mere  tran- 
script of  your  transactions,  it  is  needless  to  send  a  copy  of  it.  No  answer 
has  yet  been  received. 

With  great  respect,  your  obedient  servant, 

R.  M.  WALSH. 

Hon.  Daniel  Webster, 

Secretary  of  State. 
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F. 

Port  au  Prince,  March  4,  1851. 

The  undersigned,  agents,  &c.,  proceed,  in  con^pliance  with  the  promBe 
made  by  them  m  their  note  of  the  27th  ultimo,  to  the  minister  of  for^ 
affairs,  to  explain  to  the  commission  named  on  the  24tli,  the  motives  whid» 
have  induced  their  three  governments  to  demand  a  cessation  of  hostilities 
against  the  Dominican  people.  Before,  however,  they  make  this  explana- 
tion, which  they  will  do  as  briefly  as  possible,  of  the  maimer  in  which  the 
said  governments  regard  this  question  of  humanity  and  general  interest, 
they  must  repeat  their  inability  to  enter  into  any  discussion  of  those  mo- 
tives, or  to  confer  with  the  commission  except  in  reference  to  the  conclu- 
sion of  a  peace  or  the  accomplishment  of  a  truce,  as  proposed  long  since, 
without  success,  to  the  government  of  his  Imperial  Majesty. 

In  the  eyes  of  the  three  powers,  the  independence  of  the  Dominicans  re- 
poses upon  a  right  as  sacred,  a  fundamental  compact  as  respectable,  a  fact 
as  consummate,  as  those  which  secure  the  independence  of  Hayti  itself.  In 
their  eyes,  that  people  is  in  legitimate  possession  of  all  jthe  titles  whicli 
constitute  nationalities  the  most  incontestable:  a  regular  administration, a 
legislation  protecting  equally  the  persons  and  property  of  all,  a  military 
organization  both  on  land  and  sea,  a  flag  enjoymg  the  honors  due  to  that 
of  a  free  country,  international  relations  through  accredited  agents,  and 
even  a  solemn  treaty  of  recognition  and  commerce  with  one  of  the  chief 
nations  of  the  earth. 

Reduced  to  the  j^lternittive  of  renouncing  those  advantages,  or  of  per- 
petually fighting  to  retain  them,  the  Dominicans  have  been  compelled  to 
request  the  intervention  of  the  powers  with  whom  they  are  connected  hy 
the  aforesaid  international  relations,  in  order  to  free  themselves  from  a  po- 
sition so  deplorable. 

That  intervention  they  justly  obtained,  because  a  few  words  inserted  in 
the  often  modified  constitution  of  Hayti,  are  by  no  means  sufficient  to  create 
for  that  country  a  right  of  perpetual  possession  of  the  territory  of  its 
neighbor — a  possession  entirely  fictitious  at  the  time  when  that  constitution 
was  formed,  continuing  so  during  eighteen  subsequent  years,  and  again  be- 
coming so  after  the  lapse  of  seven,  and  of  which  the  temporary  existence 
only  demonstrated  the  radical  impossibility  of  blending  two  races  of  diffe- 
rent origin,  customs,  manners  and  language. 

iTie  minister  of  foreign  affairs  said  to  uie  undersigned  in  his  note  of  the 
24th  February,  that  their  proposition  of  a  peace  based  upon  a  separation  of 
those  races,  or  even  of  a  truce,  constitutes  a  vital  question  for  this  country. 
This  is  to  say,  in  effect,  that  the  Haytian  State  cannot  live  if  it  does  not 
annihilate  the  nationality  of  a  people  determined  to  perish  rather  than  give 
it  up :  if  it  does  not,  therefore,  annihilate  that  people  itself.  The  step  t«i«i 
by  the  three  powers  shows  how  much  they  reprobate  such  a  doctrine. 

Far  from  perceiving  in  the  termination  of  tne  war  a  dangerous  question 
for  the  Haytian  State,  they  regard  it  as  necessary  for  the  consolidation  and 
prosperity  of  that  State,  causing  as  it  will,  a  cessation  of  ruinous  sacrifices 
for  an  object  vainly  pursued  durmg  seven  years  and  which  has  now  become 
imattainable. 

The  undersigned  have  IhwHset  forth  the  views. of  their  govecs^ments* 
Tbey  abundantly  answer  l\ie  otv\^  \.^o  o\iyc,^\oTv%^x«^\iXfe^V5,^  the  Haytian 
'\binet  to  the  making  of  a  pe^ice  ox  a  Vcmc^  ^Vb.  \5«\^  \i<^\saak^»ss.  ^^^j^s^^  k^ 
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Tbey  hope,  thei^efore,  that  the  government  of  his  Imperial  Majesty, 
assured  of  the  sentiments  of  genuine  interest  by  which  the  three  powers  are 
animated  in  regard  to  it,  will  no  longer  delay  a  categorical  answer  to  their 
proposition. 

The  undersigned  being  directly  accredited  near  the  said  government, 
must  declare,  before  concluding,  that  they  cannot  commune  with  it  through 
the  medium  of  third  parties:  at  the  same  time  they  will  be  happy  to  dis- 
cuss with  the  commissioners  the  means  best  calculated  to  accompHsh  the 
object  of  a  pacification  such  as  has  been  proposed,  if  it  be  deemed  projoer 
to  invest  them  with  the  requisite  powers. 

R.  M.  WALSH, 
M.  RAYBUAD, 
T.  USHER. 


[Translation.] 

G. 

Port  au  Prince, 
.      •  March  11,  1851. 

In  their  expose  of  the  4th  instant,  the  representatives  of  the  three  powers 
persisting  in  their  refusal  of  a  discussion  upon  the  bases  of  the  proposition 
presented  by  them  in  the  name  of  their  governments  to  that  of  his  Majesty, 
And  insisting  again  upon  a  categorical  answer  to  that  proposition,  the  un- 
dersigned has  the  honor  to  transmit  to  them  the  following  resolution  of  his 
Majesty's  government. 

In  regard  to  questions  so  grave  as  those  raised  by  the  proposition,  the 
government  of  his  Majesty  has  determined  to  consult  the  of>inion  of  the 
country  through  its  legitimate  organs.  The  chambers  will  be  immediately 
convoked,  and  the  proposition  made  collectively  by  France,  ESngltind  and 
the  United  States  relative  to  the  difficulty  which  divides  the  departments 
of  the  east  from  the  rest  of  the  empire  will  be  submitted  to  them. 

The  government  of  his  Majesty  will  hasten,  as  soon  after  the  convocation 
as  the  case  of  its  responsibihty  will  permit,  to  communicate  to  the  thre^ 
powers  its  definitive  resolution. 

L.  DUFRERE. 


H. 

Port  au  Prince, 

Murck  13, 1851. 

The  undersigned,  agents,  &c.,  have  had  the  honor  to  receive  the  note  of  his 
excellency  the  minister  of  foreign  affairs,  of  the  llth  instant,  in  which  he 
announces  to  them  that  the  chambers  are  to  be  convokedfprthwith,  to  take 
cognizance  of  the  proposition  concerning  a  peace  or  a  truce  which  has  been 
several  times  made  to  the  Haytian  government  in  tbfe  wiocafc  tjJl  ^^  >^^^ 
powers. 
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Any  determination  on  its  part  which  may  put  an  end  to  the  diflficulties 
that  have  hitherto  impeded  the  accomplishment  of  their  pacific  mission, 
can  only  be  agreeable  to  the  undersigned,  for  those  difficulties,  if  protracted, 
must  result  in  affecting  injuriously  the  friendly  feelings  of  the  three  powers 
towards  the  said  government.  But  as  his  excellency  begins  his  note  by  as- 
serting that  the  c-onvocation  of  the  chambers  is  necessitated  by  the  con- 
tinued refusal  of  the  undersigned  "to  admit  a  discussion  of  the  bases  of  tk 
proposition,"  which  they  have  transmitted  to  him,  they  are  again  compelled 
to  remind  him  that  the  only  discussion  which  they  have  refused,  is  that  of 
the  reasons  which  actuate  their  respective  governments  in  their  wish  to 
bring  to  a  close  the  hostilities  which  have  been  waged  against  the  DominicaD 
people. 

Their  duty  was  to  communicate  those  reasons  to  the  government  of  the 
emperor  and  not  to  discuss  them.  They  have  frequently  done  so  both  m 
writing  and  in  conversation,  as  clearly  and  fully  as  possible,  and  far  from 
rejecting  a  discussion  of  the  bases  of  the  proposition  of  the  three  powers, 
whether  the  bases  of  a  peace  or  of  a  truce,  they  have  never  ceased,  on  the 
contrary,  to  court  it  and  to  see  it  declined.  Neither  the  seriousness  of  the 
-question,  nor  the  interest  taken  in  it  by  their  governments,  is  compatible 
with  the  continuance  of  this  misunderstanding. 

The  undersigned,  &c.,  &c.  R.  M.  WALSH, 

M.  RAYBAUD, 
T.  USHER. 


Mr.  Walsh  to  Mr,  Webster. 

Port  au  Prince,  March  31,  1851. 

Sir  :  Enclosed  are  copies  of  a  recent  correspondence  with  the  minister 
of  foreign  affairs.     The  Haytian  government,  it  seems,  took  ^reat  um- 
brage at  the  phrase  in  my  first  note — "not  of  African  extractioir' — which 
I.  transcribed  from  your  instructions ;  and  after  nounshing  its   anger  ior 
nearly  a  fortnight  gave  vent  to  it  in  expressions  which  appeared  to  me  so 
impertinent  as  to  call  for  immediate  rebuke.     I  trust  that  my  reply  will 
meet  with  your  approval,  especially  as  I  know  that  it  has  had  a  good  effect. 
Anything  that  increases  the  apprehensions  of  the  government  just  now  is 
useful  in  reference  to  the  main  object  of  ray  mission.     You  will    perceive 
that  in   my  note  of  the  24th,  I  made  a  last  effort  to  bring  the  govern- 
ment to  its  senses  upon  the  Dominican  question,  as  the  chambers  were  on 
the  eve  of  meeting.     If  the  language  which  I  have  used  is  stronger  than 
perhaps  my  instructions  would  altogether  warrant,  it  is  because  the  only 
possible  chance  of  success  consists  in  intimidation.     My  colleagues,  more 
ever,  before  my  arrival,  had  menaced  coercive  action,  and  if  I  had  allowed  it 
to  be  suspected  that  there  was  not  a  perfect  agreement  between  their  gov- 
ernments and  that  of  the  United  States  in  regard  to  the  ulterior  measures^ 
all  hope  of  a  favorable  result  would  have  been  crushed.     I  have  taken  care, 
however,  to  say  nothing  which  can  commit  my  government  in  any  way  to 
anything  more  than  an  acquiescence  in  the  employment  of  force  by  England 
and  France,  which  is  authorized  by  the  instructions  of  Sir  Henry  Bulwer. 
It  is  the  intention  of  tVie  EitigVva^i  «iiA.  Yi^iv^  qoxv%>\\&  lo  announce  to  this 
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government  ah  immediate  blockade  of  its  ports,  in  case  of  a  refusal  to  make 
either  a  peace  or  a  truce.  All  that  I  shall  do  will  be  to  remonstrate  as 
directed,  but  in  such  a  mode  as  to  indicate  that  no  opposition  will  be  made 
bj  the  United  States  to  the  enforcement  of  the  blockade. 

The  chambers  were  opened  on  the  27th,  a  delay  of  two  days  having 
been  occasioned  by  the  want  of  a  quorum.  The  speech  of  the  Emperor  is 
enclosed.  It  is  specific  enough  in  its  tone,  but  nothing  is  known  of  his 
intentions,  and  opinions  seem  to  be  equally  divided  as  to  the  result. 

Francisque,  as  was  anticipated,  was  again  condemned  and  immediately 
shot.  The  five  others  tried  at  the  same  time  shared  (he  same  fate.  So 
much  feeling  was  awakened  by  the  execution  of  the  first,  that  the  govern- 
ment deemed  it  advisable  to  issue  a  proclamation  in  regard  to  it,  a  copy  of 
which  I  enclose.  The  speech  of  the  Emperor  and  the  proclamation  are 
contained  in  the  same  journal ;  also  a  full  account  of  the  trial  of  the  con- 
spirators. 

It  was  my  wish  and  intention  to  send  you  ere  this  a  full  account  of  the 
state  of  this  country,  but  my  health  has  been  so  weakened  under  the  op- 

{)ressive  influences  of  this  climate  as  to  have  incapacitated  me  from  the 
abor.     I  hope,  however,  to  be  able  to  accomplish  the  task  before  my 
return. 

Having  at  last  succeeded  in  finding  a  tolerable  map  of  the  island  I  send 
it  to  you  by  the  vessel  which  takes  this  despatch. 

I  have  the  honor  to  be,  sir,  with  great  respect  your  obedient  servant, 

ROBT.  M.  WALSH. 
Hon.  Daniel  Webster,  Secretary  of  State. 


Mr.  Walsh  to  the  Minister  of  Foreign  Relations. 

Port  au  Prince,  March  14,  1851 . 

The  undersigned  begs  leave  to  say  to  the  minister  of  foreign  affairs  that 
^ome  time  since  he  addressed,  under  instructions  from  his  government,  a 
note  to  his  excellency,  in  regard  to  the  appointment  of  Mr.  B.  C.  Clark  as 
Haytian  consul  at  Boston.  No  notice  whatever  having  been  taken  of  that 
note,  the  undersigned  finds  himself  under  the  necessity  of  requesting  at 
least  an  acknowledgement  of  its  receipt,  a  courtesy  which  he  is  willing  to 
believe  has  only  been  neglected  in  consequence  of  the  multiplicity  of  busi- 
ness which  occupies  his  excellency's  attention. 

The  undersigned  will  avail  himself  of  the  opportunity  to  say  also  to  the 
minister  that,  as  the  period  to  which  his  mission  is  limited  is  drawing  to  a 
close,  he  trusts  that  the  Haytian  government  will  use  all  possible  expedi- 
tion in  giving  an  answer  to  the  proposition  of  the  three  powers  in  regard 
to  the  pacification  of  the  island,  and  that  it  will  be  such  as  they  desire  to 
receive.  He  would  warn  the  government  for  the  last  time,  in  the  most 
earnest  and  emphatic  manner,  against  any  attack  upon  the  Dominican 
republic.  It  may  be  assured  that  any  attempt  of  the  kind  will  only  result 
in  disaster  to  itself.  He  cannot,  however,  permit  himself  to  suppose  that 
it  will  be  so  insensible  to  the  commonest  dictates  of  prudence  and  reason 
as  to  sacrifice,  in  pursuit  of  a  wholly  unjustifiable  and  unattaiciabV^  ofej^^v. 
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the  respect  and  friendship  of  the  three  powers  whose  good  will  is  so 
tial  for  the  Welfare  of  the  Haytian  empire  and  people. 

The  undersigned,  &c.,  &c., 

R.  M.  WALSH 
To  his  excellency  the  Minister  of  Foreign  Affairs. 


[Translation.] 
The  Minider  of  Foreign  Relations  to  Mr,  WcUsh. 

Port  au  Prince,  March  26,  1851. 

Sir  :  I  have  had  the  honor  of  receiving  your  two  notes,  of  the  14th  awi 
24th  instant,  in  which  you  transmit  to  me  tne  remarks  ©f  your  govermnent 
upon  the  title  of  Haytian  consul  taken  by  Mr.  B.  C  ClarK,  at  Boston. 

The  government  of  his  Majesty,  understanding  the  prejudices  existing  in 
the  United  States  against  men  of  the  African  race,  and  lamenting  such  t 
state  of  things  in  so  civilized  a  country,  with  which  Hayti  entertains  rela- 
tions oi  friendship,  has  never  thought  of  having  itself  represented  near  it 
by  one  of  its  subjects. 

The  appointment  of  Mr.  B.  C.  Clark,  at  Boston,  explains  sufficiently  thu 
it  knew  well  enough  what  it  had  to  expect  in  this  regard  to  be  spared  the 
notification  thereof.  As  to  the  considerations  with  which  you  conclude 
your  last  letter,  I  can  only  say  that  I  have  noted  them.  I  wish  in  no 
respect  to  anticipate  the  decision  of  the  country,  which  will  undoubtedly 
show  itself  through  the  medium  of  its  representatives. 

I  renew  to  you,  sir,  the  assurances  of  my  high  consideration. 

L.  DUFRERE, 
The  Minister  of  Foreign  Affairs, 

Mr.  R.  M.  Walsh, 

Special  agent  of  the  United  States^  Port  au  Prince. 


Mr.  Walsh  to  the  Minister  of  Foreign  Relations. 

Port  au  Prince,  March  27,  1851. 

Sir  :  I  have  had  the  honor  to  receive  this  morning  your  note  of  the  26lh 
instant,  in  reply  to  those  which  I  addressed  to  you  on  the  14th  and  24th. 

The  object  of  my  government  in  directing  me  to  make  the  communication 
which  I  sent  to  the  government  of  Hayti,  in  regard  to  the  appointment  of 
Mr.  B.  C.  Clark  as  Haytian  consul  at  Boston,  was  simply  to  state  a  fkct 
which  it  is  necessary  that  the  latter  government  should  understand  in  order 
that  the  relations  between  the  two  may  be  clearly  defined.  Nothing  was 
further  from  its  intention  than  to  say  aught  in  the  least  calculated  to  wound 
the  sensibilities  of  the  Haytian  government  or  people,  and  nothing  was  said 
to  give  the  slightest  justification  for  the  remarks  which  you  have  permitted 
yourself  to  make ;  remarks  not  only  gratuitously  discourteous,  but  which 
come  with  peculiarly  bad  eraice  itom  ^  gQix^rcv\aKv\\.  iKat  denies  the  most 
ordinary  privileges  to  all  \«iO  ^Te  oi  «i  ^m^ietvX.  \?ir.^  Ix^otiW^  ^^^ov. 
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If  the  prejudices  to  which  the  Haytian  government  has  so  improperly 
alluded,  do  still  exist,  it  is  attributable  in  no  small  degree  to  that  government 
itself.  When  it  devotes  its  energies  to  the  successful  cultivation  of  the 
acts  of  peace,  instead  of  desolating  one  of  the  fairest  portions  of  the  earth 
with  ruthless  and  insensate  strife  ;  when  it  exhibits  a  spectacle  of  national 
prosperity  and  enlightenment  which  shall  command  the  respect  of  the  civi- 
lized world;  when  it  does  this  it  will  materially  assist  in  dislodging  those 
**  prejudices"  by  proving  that  they  are  radically  unjust.  Until  then  it  can- 
not be  entitled  to  denounce  in  any  way ^ the  ''state  of  things"  of  which  it 
has  ventured  officially  to  deplore  the  existence  in  "  a  country  so  civilized 
^s  the  United  States." 

R.  M.  WALSH. 

His  Excellency  the  Ministeu  of  Foreign  Affairs. 


Mr.  Walsh  to  Mr.  Webster. 

Port  au  Prince,  ^pril  8, 1851. 

Sir  :  In  my  last  I  announced  the  opening  of  the  chambers,  and  enclosed 
a  copy  of  the  emperor's  speech.     The  ceremony  was  performed  with  all 
possible  parade,  as  you  will  perceive  by  the  journal  which  I  have  now  the 
honor  tc^  transmit.     His  Majesty  and  suite  were  robed  for  the  occasion  in 
costumes  just  arrived  from  France,  making  such  a  display  as  I  have  never 
seen  rivalled  except  at  "Franconi's,"  in  Paris;  and  certainly  none  but  the- 
atrical magnificoes  would  venture  to  exhibit  such  glittering  and  variegated 
splendor  in  any  other  metroplis,  however  imperial.    The  touette  of  Solouque 
himself,  was  quite  wonderful,  especially  the  chapeav  with  its  numerous 
feathers  tipped  with  different  hues.     As  to  the  enthusiasm  of  the  people, 
so  loyally  commemorated  by  the  pen  of  the  journalist,  all  the  warmest  part 
-of  his  description  of  it  is  indebted  for  its  existence  to  his  imagination  alone. 
All  the  shouts  in  the  streets  proceeded  from  the  throats  of  a  little  mob  of 
raggid   urchins  who  followed  the  emperor  as  he  caracoled  along  on  his 
Andalusian  steed,  and  whose  patriotic  feelings  were  doubtless  raised  to  the 
highest  pitch  of  admiration  by  the  marvellous  glories  of  his  appearance. 
The  "  vivas"  of  the  chambers  w^ere  too  evidently  a  matter  of  official  obli- 
gation to  indicate  the  real  sentiments  of  those  who  uttered  them.     It  may 
be  safely  affirmed,  from  the  mode  in  which  the  emperor  is  generaly  received 
by  his  subjects,  that  he  is  only  strong  by  position,  and  that  there  is  no 
affection  cherished  for  him  either  political  or  personal.     If  his  sceptre  were 
to  be  wrested  from  him  to-day,  he  would  be  trampled  at  once  in  the  dirt  by 
those  who  are  now  the  loudest  in  their  ejuculations  for  his  perpetual  rule. 
It  is  the  knowledge  of  this  fact,  and  his  desperate  determination  to  sustain 
himself,  at  whatever  cost,  that  has  caused  him  to  shed  so  much  blood,  in 
which  he  has  already  dyed  his  hands  so  deeply  that  it  might  have  made 
their  black  "  one  red."     Before  his  sudden  and  unexpected  elevation  to  the 
chair  of  State  he  was  noted  for  the  mildness  of  his  disposition,  amounting 
to  almost  imbecility ;  and  those  who  were  the  chief  contrivers  of  his  election 
imagined  that  he  would  be  a  mere  tool  in  their  hands  for  the  accomplish- 
mient  of  their  own  ends.     Never  was  there  a  more  egTe^\\o\y3»\siv^^^\iN5^^^^ 
and  most  of  these  rery  men  have  already  faW^xv  V\cX\m^  tc^  \\i^\x  \s^^^5^«^ 
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The  log  which  they  expected  to  convert  into  a  ladder  for  their  ambitioQ 
was  almost  miraculously  transformed  into  a  stork  of  which  they  became  the 
first  prey.     Ignorant  and  stupid  as  he   seemed,  he  soon   evinced  enough 
of  sense  to  understand  their  purpose  and  distrust  them  in  consequence ;  aid 
the  moment  they  gave  him  the  least  excuse  for  getting  rid  of  them,  he  did 
so  in  the  most  effective  of  all  modes.     Since  then,  and  especially  gince  his 
assumption  of  "an  imperial  charge,'*  in  which  even  "  a  good  and  virtuous 
nature  may  recoil,"  he  has  fancied  himself  in  a  constant  state  of  warfare 
with  plotters  against  his  power  and  life ;  and  acting  upon  the  maxim  that 
the  first  blow  is  half  the  battle,  the  moment  he  suspects  he  resolves  to 
destroy.     "  I  know,"  said  he  to  an  informant  of  the  highest   authority, 
"  that  I  am  surrounded  by  persons  who  are  seeking  my  ovei  throw;  but  they 
made  me  chief  without  my  asking  them,  and  chief  I  will  remain  if  I  have  to 
use  all  the  powder  in  the  arsenal  in  shooting  at  the  villans."     With  these 
ideas  he  is,  of  course,  not  unfrequently  as  blind  an  instrument  in  the  hands 
of  others  who  have  succeeded  in  winning  his  confidence,  as  he  could  have 
been  in  those  of  his  first  adherents;  and  instead  of  acting,  as  he  supposes, 
in  self-defence,  is  only  carrying  out  the  evil  designs  of  his  sycophants,  who 
can  easily  fool  him  to  the  top  of  his  bent  by  an  accusing  whisper  or  a  ma- 
licious hmt. 

I  may  observe  in  passing,  that  the  phrase  *^ shooting  a/"  in  the  above 
quotation  is  very  appropriate  to  the  fusillades  of  this  place,  for  it  rarely 
happens  that  the  individual  to  be  shot  is  killed  without  repeated  volleys. 
There  is  a  superstition  among  the  blacks,  that  the  man  who  gives  the  feta! 
wound  will  be  haunted  by  the  ghost  of  the  slain,  and  they  consequently 
always  aim  to  miss  until  some  accidental  bullet  puts  an  end  to  the  tortujf 
of  the  victim.  The  ex-minister  Francisque,  was  thas  fired  at  four  times, 
and  received  several  flesh  wounds  which  covered  him  with  blood,  without, 
however,  causing  him  to  fall.  At  last  he  reproached  his  executioners  for 
their  cowardice,  and  besought  them,  if  they  were  men,  to  finish  with  hiia 
at  once ;  upon  which  the  officer  in  command  made  them  put  their  muskets 
almost  to  his  breast,  so  that  there  could  be  no  possibility  of  his  surviving 
the  discharge.  Upon  another  occasion  the  commanding  officer  was  obliged 
to  bring  out  a  field  peice  and  point  it  at  the  shooting  party,  as  the  only 
means  of  persuading  them  to  accomplish  their  task.  No  other  mode  rf 
execution  is  employed  here  for  any  species  of  crime. 

In  the  enclosed  journal  there  is  a  report  of  the  doings  of  the  legislature 
up  to  the  first  of  this  month.  From  the  apparent  earnestness  of  the  po- 
ceedings  it  might  be  inferred  that  the  members  are  fully  impressed  with  the 
nature  of  the  duty  they  are  called  upon  to  j^rforra  ;  and  were  it  not  so 
perfectly  understood  that  the  whole  is  a  solemn  farce,  and  that  their 
decision  upen  "the  grave  question  of  national  interest,'^  communicated  to 
them  by  the  emperor,  will  also  be  communicated  to  them  by  the  same 
august  personage,  there  would  be  good  reason  for  predicting  that  thsr 
voices  will  not  be  for  war.  If  his  majesty  should  intimate  the  expediencj  I 
of  peace  he  will  unquestionably  receive  the  most  willing  and  conscientioi  I 
advice  to  that  effect  from  Lis  faithful  senators  and  deputies ;  but  we  ait  | 
still  in  a  state  of  uncertainty  as  to  his  intentions.  They  will  be  revealed. 
however,  before  the  end  of  this  week. 

You  will  see  by  the  joxittiail  the  correspondence  which  has  taken  plact 
between  the  Minister  of  ¥omg[\  kSwt^  ^tv^  NiJi^^  ^V^\s!&i«^^  in  regard  to  « 
request  made  by  my  coWea^ue^  ^ivA  m>j^\l  V<^  \i^  ^f^^^^v^v^^^^^^ssss^l 
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of  the  Dominican  question.     It  seems  to  have  embarrassed  the  legislators^ 

and  at  last  they  determined  to  sit  with  closed  doors,  so  that  we  can  obtain 

no  satisfactory  intelligence  of  their  proceedings. 

With  great  respect,  your  obedient  servant, 

ROBERT  M.  WALSH. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


Mr.  Walsh  to  Mr.  Webster. 

Port  au  Prince,  April  10,  1851. 

Sir  :  I  am  informed  that  the  chambers  hare  appointed  a  joint  committee 
to  make  a  report  upon  the  Dominican  question,  and  that  the  emperor  has 
added  to  it  six  generals,  in  order  that  the  army  may  be  represented  in  the 
business.  The  town  is  now  full  of  miUtary  personages,  all  the  principal 
officers  of  the  empire  having  been  summoned  here,  to  the  number  of  nearly 
five  hundred  generals  and  twice  as  many  colonels,  for  the  double  purpose  of 
ascertaining  their  views  concerning  the  war,  and  of  giving  them  the  decora- 
tions, just  arrived  from  France,  of  the  order  of  St.  Faustin — an  order  in- 
stituted by  the  emperor  in  honor  of  himself  and  the  Saint  whom  he  has  * 
selected  as  his  patron.  I  say  selected,  because  liis  real  name  is  Quassie  and 
not  Faustin ;  but  there  being  no  saint  of  the  former  appellation  in  the 
calender,  he  exchanged  it  for  an  epithet  of  more  civilized  and  christian 
sound.  The  order  is  a  strict  imitation  of  similar  institution^  in  other 
monarchies,  with  all  the  different  gradations  of  knighthood  and  ribbons 
and  crosses;  and  these  are  bestowed  upon  the  "princes,  dukes,  counts, 
barons  and  chevaliers  of  the  empire,^*  in  recompense  for  their  "zeal, 
patriotism,  merit  and  talents"  as  military  worthies.  That  the  civilians 
also,  who  "  merit  distinctions  for  the  services  which  they  have  rendered 
and  continue  to  render  to  the  country,"  might  be  duly  rewarded,  another 
order,  the  "Legion  of  Honor,"|Was  established,  which  already,  in  conse- 
quence of  the  quantity  of  meritorious  and  distinguished  Haytians,  rejoices  in 
nearly  as  many  members  as  its  French  namesake  originated  by  Napoleon. 

A  Haytian  without  a  decoration  is  a  very  rare  as  well  as  very  unhappy 
individual,  at  least  among  the  inhabitants  of  the  towns.  In  the  country,  a 
banana  is  generally  regarded  with  more  interest  and  admiration  than  even 
the  grand  cross  of  St.  Faitstin.  Two  other  orders  it  is  said  are  soon  to  be 
instituted,  in  honor  of  the  empress  and  the  princess  and  their  patron  saints 
St.  Anne  and  St.  Olive,  for  which  the  insignia  are  now  in  course  of  prepa- 
ration by  Parisian  artists.  Ladies  of  eminence  are  to  be  the  enviable  re- 
cipients of  them  when  they  arrive ;  and  it  is  said  that  they  will  be  almost 
as  multitudinous  as  those  appertaining  to  the  confraternities  of  cavaliers. 

I  trust,  sir,  you  will  pardon  me  if  I  sometimes  "Wander  from  the  serious 
tone  appropriate  to  a  despatch,  but  it  is  difficult  to  preserve  one's  gravity 
with  so  absurd  a  caricature  of  civilization  before  one's  eyes  as  is  here 'ex- 
hibited in  every  shape. 

Nothing  saves  these  people  from  being  infinitely  ridiculous  but  the  ciicw^- 
stance  of  their  being  often  supremely  disffustVti^  b'j  \\v^\x  ^^^\ivi\  ^\x^^>JCnr:&* 
The  change  from  a  iudicro  us  farce  to  a  moody  Ua^^A^j  \^\v^t^  ^'s.  Vt^^5^^^^ 
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as  it  is  terrible ;  and  the  ^smiles  which  the  former  irresistibly  provoke,  can 
only  be  repressed  by  the  sickening  sensations  occasioned  by  the  latter. 

It  .is  a  conviction  which  has  been  forced  upon  me  by  what  I  have  learned 
here,  that  negroes  only  cease  to  be  children  when  they  degenerate  into 
savages.  As  long  as  they  happen  to  be  in  a  genial  mood,  it  is  the  rattle  and 
the  straw  by  which  they  are  tickled  and  pleased  ;  and  when  their  passions 
are  once  aroused,  the  most  potent  weapons  of  subjugation  can  alone  prevent 
the  most  horrible  evils.  A  residence  here,  however  brief,  must  cause  the 
most  determined  philanthropist  to  entertain  serious  doubts  of*  the  possibility 
of  their  ever  attaining  the  full  stature  of  intellectual  and  civilized  manhood, 
unless  some  miraculous  interposition  is  vouchsafed  in  their  behalf.  In  pro- 
portion as  the  recollections  and  traditions  of  the  old  colonial  civilization 
are  fading  away,  and  the  imitative  propensity,  which  is  so  strong  a  char- 
acteristic of  the  African,  is  losing  its  opportunities  of  exercise,  the  black 
inhabitants  of  Hayti  are  reverting  to  the  primitive  state  from  which 
they  were  elevated  by  contact  with  the  whites — a  race  whose  innate  supe- 
riority would  seem  to  be  abundantly  proved  by  the  mere  fact  that  it  is 
approaching  the  goal  of  mental  progress,  while  the  other  has  scarcely  made 
a  step  in  advance  of  the  position  m  which  it  was  originally  placed.  It 
is  among  the  mulattoes  alone,  as  a  general  rule,  that  intelligence  and  edu- 
cation are  to  be  found ;  but  they  are  neither  sufficiently  numerous,  nor 
virtuous,  nor  enlightened  to  do  more  than  diminish  the  rapidity  of  the 
•nation's  descent,  and  every  day  accelerates  the  inevitable  catastrophe  by 
lessening  their  influence  and  strength. 

The  contrast  between  the  picture  which  is  now  presented  by  this  country 
and  that  which  it  exhibited  when  under  the  dpminion  of  the  French,  aflfords 
a  melancholy  confirmation  of  what  I  have  said.  It  was  then  indeed  an 
"  exulting  and  abounding"  land — a  land  literally  flowing  with  milk  and 
honey  ;  now,  it  might  be  affirmed  without  extravagance,  that  where  it  is 
not  an  arid  and  desolate  waste,  it  is  flooded  with  the  waters  of  bitterness 
or  covered  with  noisome  and  poisonous  weeds.  "  When  I  arrived  here," 
to  quote  the  words  of  an  intelligent  foreigner  who  has  been  in  Hayti  since 
the  epoch  of  its  independence,  **  There  was  abundance  of  everything— 
now  there  is  a  want  of  everything."-  The  cultivation  of  sugar,  which  was 
once  the  main  fountain  of  wealth,  is  now  entirely  abandoned,  except  for  the 
production  of  an  intoxicating  drink ;  and  that  of  coffee  has  so  much  de- 
creased, that  it  would  not  in  the  least  be  a  matter  of  surprise  if  ere  long 
the  supply  of  that  indispensable  article  for  Haytian  commerce,  were  to  be 
insufficient  for  tho  ordinary  consumption  of  the  inhabitants  themselves. 

The  government,  in  spite  of  its  constitutional  forms,  is  a  despotism  of  the 
most  ignorant,  corrupt  and  vicious  description,  with  a  military  establish- 
ment so  enormous  that,  while  it  absorbs  the  largest  portion  of  the  revenue 
for  its  support,  it  dries  up  the  very  sources  of  national  prosperity,  by  d^ 
priving  the  fields  of  their  necessary  laborers  to  fill  the  town  with  pestilen: 
hordes  of  depraved  and  irreclaimable  idlers.  The  treasury  is  bankrupt  and 
every  species  of  profligat^and  ruinous  expedient  is  resorted  to,  for  the  pur- 
pose of  obtaining  the  means  of  gratifying  an  insane  passion  for  frivolous 
exponditure.  A  great,  if  not  the  greater  portion  of  the  public  revenue  b 
wasted  upon  the  personal  vanities  of  the  emperor,  and  his  ridiculous  efforts 
to  surround  himself  with  a  splendor  which  he  fancies  to  be  pre-eminently 
imperial.  It  is  a  fact,  that  lYie  s^iaa  \^^\s\^V.\vc^  which  voted  him  several 
buDdreds  of  thousands  ol  £taivcsioT  som^  ^^>x\^^o'^\.>^\afc^\^i>^sj^'^g^^      I 
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priation  of  twenty-fire  thousand  francs  for  public  schools.  The  poptilaliion 
for  the  most  partis  immersed  in  cimmerian  darkness,  that  cah  never  be 
.pierced  by  the  few  and  feeble  rays  which  emanate  from  the  higher  portions. 
of  the  social  system,  whilst  there  is  a  constant  fermentation  of  jealousies 
and  antipathies  between  the  great  majority  and  the  only  class  at  all  capa- 
ble of  guiding  the  destinies  of  the  laml ,  which  threatens  at  every  moment 
to  shatter  the  political  1  vessel  in  which  they  are  so  perilously  working.  As 
to  the  refining  and  elevating  influences  of  civiKzed  life,  the  influences  of  reli- 
gion, of  literature,  of  science,  of  art,  they  do  not  exert  the  least  practical 
sway,  even  if  they  can  be  said  to  exist  at  all.  The  priests  of  the  altar  set 
the  worst  examples  of  every  kind  of  Tice,  and  are  universally  mere  adven- 
turers disowned  by  the  church,  who  alone  can  come  here  in  consequence 
of  the  assumption  by  the  emperor  of  ecclesiastical  authority  which  militates 
with  that  of  the  Roman  pontiff.  The  press  is  shackled  to  such  a  degree  as 
to  prevent  the  least  freedom  of  opinion,  and  people  are  afraid  to  give  utte- 
rance, even  in  confidential  conversation  to  aught  that  may  be  tortured  into 
the  slightest  criticism  upon  the  action  of  the  government. 

In  short,  the  combination  of  evil  and  destructive  elements  is  such,  that 
the  ultimate  regeneration  of  the  'Uaytians  seems  to  me  to  be  the  wildest 
of  Utopian  dreams.  Dismal  as  this  picture  may  appear,  its  coloring  is  nT)t 
^exaggerated.  It  is  as  faithful  a  representation  as  I  can  sketch  of  the'  g^n- 
^ral  aspect  of  this  miserable  coimtry — a  country  wheie  God  has  dotite  every- 
thing to  make  his  creature  happy,  and  where  the  creature  is  doing  every- 
thing to  mar  the  work  of  God. 

Of  the  individual  in  whose  hands  the  whole  power  of  the  nation  is  lod^ged, 
I  have  already,  in  my  previous  despatches,  endeiavored  to  convey  some' 
idea,  and  it  may  be  easily  inferred  that  his  character  offers  little  guarantee 
-of  prosperity  or  tranquillity  from  day  to  day.     Even  if  he  were  animated: 
by  the  purest  intentions,  he  is  utterly  incapable  of  grappling  with  the  diffi^' 
culties  with  which  he  is  surrounded  and  ameli^ating  the  condition  of  his 
subjects.     It  is  not  believed  that  he  can  sustain  himiself  for  any  length  of ' 
time,  and  when  he  is  overthrown  the  beginning  of  the  end  may  be  antici- 
pated.    Universal  confusionivill  probably  eni^ue  with  all  its  possible  hior- 
rors.    It  is  the  dread  of  such  a  consequence  of  his  fall,  whidi  is  perhaps 
the  strongest  support  of  his  throne.    Beneath  its  ruins^  in  the  apprehensions 
of  the  most  intelligent,  not  only  the  empire  but  the  nationality  of  Hay  ti  may 
be  irretrievably  buried — a  result,  however,  which,  deplorable  as  it  may  be  to 
individual  interests  and  feelings,  vnll  not  etentually  be  a  source  of  regret  to 
enlightened  philanthropy  in  its  largest  sense.     When  a  nation  has  poved 
itself  utterly  unfit  to  perform  its  duty  for  its  own  benefit  and  tlMit  of  man- 
I^ind,  its  destruction  can  scarcely  be  considered  a  cause  of  grief;  and  its  epi- 
taph will  have  no  claim  to  be  written  with  a  pen  dipped  in  tears. 
With  great  respect,  your  obedient  servant, 

ROBT.  M.  WALSH. 

Hon.  Daniel  Webster, 

Secretary  of  State. 

AffU  13. 

Sir  :  I  learned  this  morning  from  a  retialMe  source,  that  in  the  te.^^M  ^1 
tte  committee  which  will  be  given  in  td-mottow^  VS^iw^Sa  "8^  ^^^^Jccsssmo^^ 
Ex.- 
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tion  that  the  goTemment  shall  send  agents  to  London,  Paris  and  Wadm^ 
ton,  to  open  negotiations  of  its  own  tor  the  settlement  of  the  questioo-il 
step  which  would  not  only  be  absurd,  but  under  the  circumstances  migk I 
be  deemed  offensive.  I  thought  it  my  duty,  therefore,  to  put  a  stop  at  qm' 
to  any  design  of  the  sort,  and  sent  an  intimation  to  the  minister  of  fordp 
affairs,  that  an  answer  of  such  a  description  would  be  regarded  not  only  i 
a  refusal  of  the  propositions,  but  as  a  disrespectful  refusal.  The  me^{ 
was  received  by  him  in  such  a  way  as  to  induce  a  confident  hope  thit  i 
will  accomplish  its  object,  as  well  as  to  prove  that  my  information  had  ben 
perfectly  correct. 

Intelligence  has  just  arrived  that  Prince  Bobo,  commander-in-chief  rftk 
Province  of  the  North,  who  was  suspected  of  being  the  head  of  the  hte 
conspiracy  is  in  open  rebellion. 

The  enclosed  proclamation  was  issued  yesterday. 

R.  M.W. 


Mr.  Walsh  to  Mr:  Webster. 

[No.  8.]  Port  au  Prince,  Jlprtl  23,  1851. 

Sir  :  On  the  19th  we  received  the  definitive  answer  of  the  Haytiac 
government  to  the  propositions  of  a  peace  or  a  truce  of  ten  years  with  tk 
republic  of  St.  Domingo.  You  will  perceive  by  the  enclosed  translation  d 
it,  that  both  propositions  are  positively  rejected.  The  proposal  of  another 
mode  of  arrangement  which  is  contained  in  the  note,  is  of  course  inadmissible 
as  it  involves  the  recognition  by  the  Dominicans  of  the  sovereignty  of 
Hayti  as  a  sine  qua  non.  There  being  a  promise,  however,  of  abSainiiig 
from  hostilities  until  the  three  governments  are  informed  of  what  has  beei 
done,  the  Bijglish  and  French  consuls  did  not  think  themselves  fully  autho- 
rized to  menace  a  blockade ;  and  we  therefore  sent  a  reply  which  we  could 
atll  sign — a  translation  of  which  is  enclosed.  There  is  little  doubt  that  tbc 
Emperor  is  pretty  well  satisfied  of  the  impossibility  of  ever  getting  pos- 
session of  the  "  eastern  part  of  the  island,'*  and  that  he  will  scarcely  mak 
another  attempt  to  conquer  it.  So  far,  therefore,  our  mission  has  been  pro- 
ductive of  good — of  great  good  I  may  say — ^for  it  would  be  a  consummt- 
tion  most  deeply  to  be  deplored  if  the  Dominicans  were  to  be  brought  again 
under  the  dominion  of  this  wretched  government,  which  would  only  m% 
them  along  with  it  to  inevitable  perdition.     But  he  will  never  acquiesce  in 

I  any  such  arrangement  as  has  been  proposed  until  he  sees  a  squadron  in  the 
harbor,  and  then  he  will  yield  at  once.  In  the  meanwhile  he  will  assuine 
all  the  airs  of  a  hero  setting  at  defiance  the  world  in  arms,  to  the  infinite 
admiration  of  the  mass  of  his  subjects,  and  will  have  a  plausible  excuse 
for  keeping  up  the  immense  army  in  which  he  beholds  his  glory  and  hi? 
strength.  His  hatred  also  of  the  Dominicans  will  be  giatified  by  keejADg 
them  in  a  state  of  uncertainty  and  disquietude,  which  will  t>revent  their 
devoting  themselves  to  those  peaceful  pursuits  which  are  indispensible  for 
their  welfare.  It  is  a  matter  of  satisfaction  that  the  idea  of  sending  agents 
to  the  three  governments,  to  which  I  adverted  in  my  last  despatch,  is  not 
broached  in  the  note  of  the  M\m<steT  of  Foreimi  AflFairs.     It  is  certain, 

boweveTf  that  it  was  suggested  m  IV^  te^otX.  ^l  v^fc  Ocixsii^x^. 
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I  need  not  call  your  attention  to  the  absurdity  of  the  reasons  assigned 
for  the  refusal  of  the  propositions,  as  they  are  the  same  that  have  always 
been  given  by  the  government  for  its  action.  They  are  more  especially 
absurd,  however,  as  coming  from  the  legislative  body,  under  the  circum- 
stances of  its  convocation,  the  pretence  for  which  was  that  it  possessed  the 
power  that  it  now  declares  it  is  not  competent  to  exercise. 

If  the  Water- Witch  should  not  arrive  before  the  end  of  this  month,  I 
will  leave  for  St  Domingo  in  the  French  steamer,  the  Crocodile,  and  there 
.  await  your  orders. 

With  great  respect,  your  obedient  servant, 

R.  M,  WALSH. 
Hon.  Daniel  Webster,  Secretary  of  State, 


Port  au  Prince,  ^pril  19, 1851. 

The  undersigned  has  the  honor  to  transmit  to  the  agents,  &c.,  the  defini- 
tive reply  of  the  grovernment  of  his  Majesty  to  the  propositions  which  they 
have  presented  to  it  in  the  name  of  their  governments. 

This  replf  contains  the  resolution  of  his  majesty's  government  in  accord- 
ance with  that  of  the  legislative  body. 

The  constitution  does  not  permit  the  Haytian  government  to  subscribe  to 
the  first  proposition  of  the  three  powers,  because,  by  so  doing,  it  would 
violate  articles  1,  4,  and  116  of  that  constitution,  and  consent  to  the  aliena- 
tion of  a  part  of  the  territory  of  the  empire. 

The  second  proposition,  which  tends,  in  effect,  to  the  same  result,  cannot, 
either,  be  accepted  by  the  Haytian  government,  for  the  aforesaid  reasons. 

Nevertheless,  deeming  it  a  matter  of  urgency  to  give  a  solution  to  the 
question  of  the  east,  and  to  arrive,  by  some  means  compatible  with  the 
rights,  the  interests  and  the  dignity  of  the  nation,  at  a  definite  pacification  of 
that  part  of  the  island,  the  Haytian  government,  actuated  by  the  principles 
of  humanity,  in  the  name  of  which  the  three  powers  have  interfered  in  the 
dispute,  proposes  that  all  the  points  of  difference  be  regulated  and  settled 
by  deputies  named  for  the  purpose  by  the  two  parties,  in  equal  number  on 
both  sides,  and  that  tlje  decision  be  effected  under  the  mediation  and  gua- 
rantee of  the  representatives  of  the  three  powers. 

The  government  of  his  Majesty  takes  upon  itself,  besides,  the  engage- 
ment, from  the  present  moment,  of  continuing  the  truce  which  exists,  in 
fact,  since  the  commencement  of  the  negotiations  to  this  day.  In  testimony 
of  its  desire  of  peace  and  conciliation,  it  further  proposes  to  the  inhabitants 
of  the  east,  that  relations  of  commerce  and  friendship  should  be  immediately 
re-established  between  them  and  the  rest  of  the  empire. 

The  desire  of  a  pacific  solution  so  clearly  manifested  by  the  Haytian 
government,  the  importance  of  the  commercial  relations  and  of  the  interests 
of  the  three  powers  with  Hay ti,  the  kindly  intercourse  of  constant  friend- 
ship between  the  latter  and  the  governments  represented  by  the  three  agents, 
the  principles  of  the  strictest  justice  and  of  the  impartiality  of  mediators, 
who,  in  an  arrangement  between  two  parties  to  be  reconciled,  cannot  exact 
from  one  of  them  exclusively,  sacrifices  incompatible  with  its  exi&tewcA>'*3^ 
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give  to  the  government  of  his  majesty  the  hope  that  the  agents  of  the  three 
governments  will  second  its  desire  of  pacifying  definitively  the  east,  bat  od 
equitable  conditions. 

The  undecsigned,  4^c., 

L.  DUFRERE. 


[TranslaUoD.] 

Port  au  Prince,  April  19,  1851. 

The  undersigned,  &c.,  &c.,  have  the  honor  to  acknowledge  the  receipt  of 
the  note  of  his  Excellency,  &c.,  of  this  day's  date,  by  which,  in  answer  to 
the  propositions  of  a  definitive  peace,  or  a  truce  of  ten  years,  between  the 
empire  of  Hayti  and  the  Dominican  republic,  which  they  made  in  the  name 
of  their  respective  governments,  he  informs  them  of  the  positive  rejection  of 
those  two  propositions. 

In  consequence,  they  will  communicate  to  their  governments  this  unfor- 
tunate issue  of  the  negotiations  which  they  were  directed  to  pursue,  and 
will  act  in  conformity  with  the  instructions  that  have  been  given  to  them 
for  such  a  contingency. 

The  undersigned,  &.C.,  &c. 

R.  M.  WALSH. 
M.  RAYBAUD. 
T.  USHER. 


Mr.  Walsh  to  Mr.  Webster. 

St.  Domingo,  JMay  6,  1851. 

Sir  :  There  being  no  news  of  the  Water  WitcJi,  and  nothing  more  for  oe 
to  do  at  Port  au  Pnncp,  I*came  here  with  the  French  consul  genera],  in tk 
French  war-steamer  the  Crocodile.  Soon  after  our  arrival  vre  called  upoa 
the  President  and  the  minister  of  foreign  affairs,  to  the  latter  of  whoml 
delivered  your  letter.  They  were  disappointed,  of  course,  at  learning  tkat 
the  Emperor  of  Hayti  would  not  consent  to  make  peace,  but  gratified  to 
hear  that  he  had  promised  not  to  make  war ;  though  they  expressed  tke 
utmost  confidence  in  their  ability  to  repel  an  invasion,  should  it  be  attempted. 
It  is  not  the  dread  of  being  subjugated,  but  the  necessity  of  remainiag 
under  arms,  which  causes  them,  they  say,  to  be  so  anxious  for  the  pacifica- 
tion of  the  island.  We  gave  them  all  the  assurance  in  our  power  of  the 
desire  and  intention  of  the  three  powers  to  accomplish  that  object,  and 
relieve  them  from  their  painful  suspense,  for  which  they  begged  us  to  coo' 
vey  their  grateful  acknowledgments. 

As  the  four  months  to  which  my  mission  is  limited  have  nearly  expired. 
I  shall  proceed  without  delay  to  the  island  of  St.  Thomas,  and  emloA 
there  in  the  English  steamer  for  New  York,  where  I  shall  probably  arrire 
before  the  first  of  next  month. 

I  have  the  honor  to  be,  sir,  with  great  i^espect,  your  ebedient  servant, 

ROBERT  M.  WALSH. 

Hon.  Daniel  Webst^b., 

Secretary/  of  State. 


\ 
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P.  S.  The  day  that  I  left  Port  au  Prince  the  minister  of  foreign  aJGairs 
<^alled  upon  me  arid  volunteered  the  most  positive  assurance  that,  notwith- 
standing the  refusal  of  the  government  to  make  peace  with  the  Dominicans, 
hostilities  against  them  would  not  be  renewed.  We  may  congratulate  pur- 
selves,  therefore,  on  having  put  a  stop  to  the  effusion  oi  blood.  It  is  evi- 
dent that  the  propositions  were  rejected  withjfear  and  trembling ;  and  I  have 
little  or  no  doubt  that,  if  in  reply  to  the  note  communicating  their  rejection 
an  immediate  blockade  had  been  announced,  we  should  have  obtained  at 
once  an  acquiescence  at  least  in  the  ten  years  truce. 


Mr.  Walsh  to  Mr.  Webster. 

Washington,  June  10,  1861. 

Sir:  I  have  the  honor  to  present  a  brief  report  of  my  mission  to  the 
island  of  St.  Domingo,  from  which  I  have  just  returned. 

On  the  25th  of  last  January  I  embarkea  at  Norfolk  in  the  United  States 
steamer  Saranac,  and  reached  Port  au  Prince  on  the  2d  of  February.  As 
soon  as  possible  after  my  arrival  I  sought  interviews  with  the  agents  of 
England  and  France,  and  the  minister  of  foreign  relations  of  the  Haytian 
government.  By  the  agents  I  was  informed  of  what  they  had  already  done 
in  regard  to  the  pacification  of  the  island,  without  success.  In  my  conver- 
sation with  the  minister  I  urged  all  the  reasons  for  the  recognition  of 
Dominican  independence  which  I  had  been  directed  to  present ;  but  he  per- 
sisted in  declaring  that  the  emperor  would  never  consent  to  an  abandon- 
ment of  what  he  called  the  rights  of  Hayti  over  **the  eastern  portion."  A 
full  report  of  the  conferences  is  contained  in  my  despatch  No.  2. 

The  French  and  English  agents  having  already  exhausted  discussion 
upon  the  subject,  it  was  deemed  advisable  to  make  at  once  a  formal  request 
for  a  categoncal  answer  to  the  proposition  of  the  three  governments  for  a 
permanent  peace  or  $  truce  of  ten  years.  No  reply  having  been  given  to 
our  note,  we  called  upon  the  minister  the  18th  of  February,  and  urged  a 
speedy  decision.  This  he  said  could  not  foe  made  without  first  consulting 
ihe  legislative  chambers,  which  were  to  be  specially  convoked.  (Despatch 
No.  3.)  The  next  day  we  received  a  mote  from  him  informing  us  that  four 
commissioners  had  been  appointed  by  the  government  to  confer  with  us* 
To  this  we  replied  that  we  could  only  confer  with  a  commission  invested 
with  powers  to  arrange  a  peace  or  a  truce  of  ten  years,  as  we  had  no  autho- 
rity to  enter  into  any  other  arrangement,  and  had  abundantly  explained  to 
the  government  itself  the  reasons  and  motives  which  prompted  and  justified 
the  mterference  of  the  three  cabinets.  The  minister  continuing,  however,  * 
to  insist  upon  our  meeting  the  commissioners  and  giving  them  information 
upon  the  subject,  we  consented  to  furnish  them  with  a  written  explanation. 
We  accordingly  had  an  interview  with  them  for  the  purpose,  and  afler  plac- 
ing the  memorandum  in  their  hands,  conversed  informally  upon  the  ques- 
tion at  considerable  length.  Hopes  were  entertained  that  the  necessity  of 
convening  the  chambers  would  thus  be  obviated,  as  a  hint  had  been  given 
to  that  effect ;  but  afler  a  further  delay  of  more  than  a  week,  a  note  fcoisL 
the*minister  of  foreign  relations  apprised  us  of  iVie  di^V^\\xiv»a>ctfs^  ^S.  '^^ 
government  to  summon  them  as  soon  as  possWAe.    ^\vft  ^qVc^ft  c^Tt^s^^^^a-- 
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ence  was  forwarded  with  my  despatches  Nos.  3  and  4,  in  which  all  neces- 
sary details  are  communicated. 

On  the  27th  of  March  the  chambers  were  opened  by  the  emperor  with 
great  parade,  and  after  various  preliminaries,  which  consumed  nearly  a  fort- 
night, the  discussion  of  the  propositions  was  begun.  They  w^ere  debated 
with  closed  doors  until  the  16th  of  April,  when  fne  result  was  communica- 
ted to  the  executive. 

On  the  19th  we  received  a  note .  from  the  minister  of  "foreign  relations, 
rejecting  the  propositions,  "in  accordance  with  the  resolution  of  the  legis- 
lative body." 

It  was  perfectly  well  understood,  however,  from  the  outset,  that  their 
resolution  would  be  in  accordance  with  the  wishes  of  the  emperor,  whatefer 
they  might  be ;  and  no  one  doubted  that  it  would  have  been  entirely  different 
if  their  deliberations  had  been  untrammelled. 

The  peaceful  tone  of  the  note,  (a  copy  of  which  was  transmitted  witli 
despatch  No.  8)  coupled  with  verbal  assurances  from  the  government  that, 
notwithstanding  the  refusal  of  the  propositions,  there  was  no  intention  to 
attack  the  Dominicans,  induced  the  agents  of  England  and  France  to 
refrain  from  any  threat  of  resorting  to  force,  which  they  were  instructed  to 
employ  in  case  of  danger  of  an  immediate  recommencement  of  hostilities. 

On  the  1st  of  May  I  left  Port  au  Prince  in  the  French  war  steamer,  the 
Crocodile,  in  company  with  the  French  agent,  and  proceeded  to  the  dtj  of 
St.  Domingo.  There  we  communicated  the  result  of  our  negotiations  to 
the  Domincan  government. 

It  was  one  with  which  they  could  not  be  well  satisfied  ;  tor,  though  it 
relieved  them  for  the  time  bemg,  from  apprehension  of  attack,  it  did  not 
allow  them  to  lay  aside  their  arms  and  devote  themselves  to  the  pursuits  of 
peace ;  and  they  expressed  a  strong  hope  that  the  three  powers  would  con- 
tinue their  friendly  interposition  until  the  independence  of  the  republic  had 
been  secured. 

That  result  can  only  be  accomplished  by  coercing  the  Haytian  goTern- 
ment.  All  persuasion  and  argument  are  tnrown  away  upon  it,  all  sense  of 
duty  and  justice  and  right  is  merged  by  it  in  sanguinary  ambition  and  fero- 
cious vindictiveness.  The  Dominicans  will  listen  to  no  terms  which  do  ik<A 
establish  their  national  sovereignty,  which  they  have  so  long  and  so  success- 
fully defended. 

They  would  prefer  total  extermination,  as  they  declare  and  as  their  «»- 
duct  demonstrates,  to  falling  again  under  the  atrocious  despotism  which  thej 
have  shaken  off:  and  every  consideration  of  interest,  of  justice,  of  human- 
ity demands  that  their  independence  should  be  placed  on  a  secure  and  per- 
manent basis. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obd't  servant, 

ROBERT  MOYLAN  WALSH. 

Hon.  Daniel  Webster, 

Secretary  of  State, 


33d  CoHGUEW,  [SENATE.]  Ek.  Doe. 

1*1  Session.  No.  114. 


REPORT 

Of  TBI 

ACTING  SECRETARY  OF  THE  TREASURY, 

OOIfVI»riOAfmO» 

In  torif^ptiaiiux  vnth  a  resolution  of  the  Senate^  a  statement  of  the  seizure 
and  Jorjeiture  joJ  goods  under  the  tariff  act  of  1846,  on  the  ground  of 
unfitrvMluaUon  orjrmud* 


Augusts?,  1852. 

Ordered  to  Ue  on  ^  UAAt  and  be  printed. 


TBEASUIEtY  DEPARTMRIITt 

August  ^yimt. 

Sim:  In  reply  to  the  resolution  of  the  Senate  of  th6  28<f  of  January  last, 
relfttire  to  the  seizure  and  forfeiture  of  goods  under  th^  tariff  act  of  1846,  on 
the  ground  of  undervaluation  or  fraud  in  tl^  invoice  or  entry,  I  have  the  honor 
ta  ti'Wismit  herewith  a  detailed  statesdeiit  eisbraciiig  the  iirfbrmation  required 
by  the  Senate. 

It  may  be  proper  to  obs^ve,  that  the  instances  of  undervalued  invoice 
are  of  daily  occurrence,  but  the  usual  penalty  inflicted  where  that  under- 
valuation exceeds  ten  per  cent.,  is  the  assessment  of  twenty  per  cent,  ad- 
•ditional  duty,  and  it  is  only  in  cases  where  there  is  strong  presumption  of 
designcMl  fraud  in  which  the  ^oods  are  seized  and  forfeited,  hence  the  latter 
ewes  are  compaipatively  few  m  number. 

Very  respectfully,  your  obedient  servant, 

WM.  L.  HODGE, 
JlcHng  Secretary  of  the  Treasury. 
Hon.  Wm.  R.  King, 

President  of  the  StnsOs. 
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Statement  of  seizures  made  at  the  different  cusiom-houseM  of  the  UniUi 
States f  on  the  ground  of  undervaluation  of  merchandise  or  frauds  sina 
the  passage  of  the  act  of  July  80,  1846 :  furnished  in  conformity  v^ 
the  resolution  of  the  Senate  of  January  22,  1852. 


Jnly   17,  1847 


(No  dale) 
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• 
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BOSTON. 

Cutlery,  imported  by  Jacobs  &  Co,  At  the  December  term  (1847)  of  At 
court  it  was  «  ordered,  on  motion  of  the  district  attorney,  (Rtotoel,) 
that  proceedings  in  this  case  be  discontinued.  Warrant  of  seinii 
issued  on  motion  of  district  attorney."  From  this  it  will  appear  tkt 
the  proceedings  were  finished  and  the  goods  given  ap  to  the  claimaiti. 
The  reasons  can  only  be  sought  of  the  district  attorney,  as  there  is  m 

*  ftirther  record.  It  is  well  understood,  as  I  am  informed  by  oneof  tk 
United  States  appraisers,  that  the  case  was  taken  out  of  court  cai 
compromise,  authorized  by  the  Secretary  of  the  Treasury,  on  pajinetf 
by  the  parties  of  about  $4,000;  but  the  records  of  this  office  do  sol 
exhibit  any  such  statement. — Ijetter  from  P.  Orssfy,  Jr,,  calUetory  hk- 
ruary  6,  1852. 

«  Talbot  &  Willoughby — an  importation  of  paper  plates  and  wood  Uoeb. 
on  their  own  account,  valutid  at  £iO  14s.  9d  ,  and  appraised  st  £1M 
12s.  dd.;  seized,  decreed  forfeit  and  sold;  net  proceeds  paid  Septal- 
her  27,  1850,  amounting  to  $160  25." — Same  letter  as  a&vve, 

BUFFALO. 

« I  find  in  my  oHjcu  no  information  of  the  kind  desired.  Nothing  ta 
occurred  since  l.have  been  tlie  incumbent,  all  papers  of  that  nalon 
baring  been  removed  by  my  predecessor.  From  verbal  inf  rrnitks 
I  learn  that  on  the  2d  April,  1849,  a  st^izure  was  made  of  157  Ukii 
containing  4^<,255  pounds  of  wool,  for  false  invoice,  and  entiy  mtdcbj 
J.  Greigh  at  10  cents  per  pound,  when  it  cost  about  20  cts.  per  poDod- 
the  wool- owned  by  John  Gamble  and  Cost  k  Faniham,  and  iuportei 
from  Canada;  which  wool  was  condemned  and  sold." 

NEW  YORK. 

1  case  of  embroidoH'd  laces,  imported  by  D.  Gownor,  per  steamship 
da,  from  Liverpool.  Invoiced  at  £l54  5s.  6d.  sterling;  apprai 
£2Sl  88.  8d.     Condemned  by  default  and  sold. 


ppraisedii 


17C  casks  of  molasses,  imported  by  W.  W.  Rhodes,  per  Montezuma,  fr«i 
Demarara.  Invoiced  at  6  cents  per  gallon,  without  charge  lor  caski; 
appraised  at  74  cunts  per  gallon,  and  $0  for  each  cask.  Suit  oova 
progress. 

22  ciscs  and  5  barrels  of  sugars,  imported  by  Lewis  and  Price,  per  Eibbi 
IIotchki.^8.  from  B»iracoa.  Invoiced  at  $688  47 ;  nppraiscd  hI  $^\ 
and  an  excess  of  80,000  cigirsi  ahio  afiCertaincKi.  Forfeiture  rcmittei 
by  the  Secretary  of  the  Treasury. 


6  ci'cs  ginghnms,  imported  by  V.  Gaspard  from  n;«vre  nnd  Biraria— ff* 
Ilavie  )>ur  Zurich.  Seized  for  false  extension  of  invoice.  GcdJcolboI 
by  dut'auit. 

10  hilf.piprs,  25  qnnrter  pipes,  nnd  oO  cighfh-itipcA  of  bmndy.  imr«t«^ 
by  IL  St.  Amint^per  liriii-tli  O.ik,  from  Bnrleanx.  Soixt^.l  for  d^ 
cxlcvE\"U  *)1*  msuvco.  Vi  \iv\l\iAMtv»  YwcwvXXsaA  by  ttiu  S«:crcuaTy  of  U* 
Ircaaury. 
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Jan.  29,  1851 


Jan. 

.17, 

1851 

> 
1 

Jan. 

17, 

1851 

Jan.    81,  1851 


Feb.     7,  1851 


Feb.     8,  1851 


March  8,  ^1851 


March  4,  1851 


June  28,  1851 


Oct.     7,  1851 


Not.  14,  1851 


Jan.    19,  1852 


Feb.  24,  1862  I 


4  cases  of  Boheroian  glass,  imported  by  Andrea  &  Co.,  per  North  America, 

from  Hamburg.  Invoiced  in  40-cent  florins,  and  valued  by  appraisers 
at  the  same  number  ot  48i-cent  florins.  Forfeiture  remitted  by  the 
Secretary  of  the  Treasury. 

1  case  of  lace  goods,  imported  by  Livingston  &  Wells,  per  steamer  AfKca, 
from  Liverpool.  Invoiced  at  2,3  »0  francs;  appraised  at  3,257.96  francs. 
A  claim  has  been  interposed  l>y  Samuel  R.  Downer  and  Joseph  Ramee, 
and  the  suit  h  now  in  progress. 

1  case  of  embroideries,  imported  by  Livingston  &  Wells,  per  steamer 
Africa,  from  Liverpool.  Invoiced  at  1,454  marcs  bknco;  appraised  at 
2,128  mures  banco.  A  defence  was  made;  and  in  October,  1851,  the 
goods  were  condemned  and  sold  by  understanding  between  the  parties. 

1  case  plated  ware,  imported  by  A.  Gonre,  per  Franklin,  from  Havre. 

Invoiced  at  2,196.30  francs;  appraised  3,019.91  francs.  A  claim  was 
interposed;  and  on  the  16th  July,  1851,  the  suit  was  discontinued,  by 
order  of  th6  Solicitor  of  the  Treasury,  upon  payment  of  $315  for  claim 
and  costs. 

2  cases  watch  glasses,  imported  by  Burger  &  Walter,  per  New  York,  fh>m 

Havre.  Invoiced  at  2,004  francs ;  appraised  at  2,705.40  francs.  For- 
feiture remitted  by  the  Secretary  of  the  Treasury* 

1  case  needles,  imported  by  W.  Crowley  &  Sods,  per  steamer  Arctic,  from 
Liverpool.  Invoiced  at  X264  48.  sterling;  appraised  at  £870  10s.  8d. 
A  demand  for  reappraisement  being  made,  the  goods  were  examined 
by  two  merchants,  Who  valued^  them  at  X368  lOs.  9d.  sterling.  Suit 
now  psnding ;  will  be  tried  in  a  few  days. 

• 
8  cases  gelatine,  imported  by  Carnes  &  Haskell,  per  Elizabeth,  from  Havre. 
Invoiced  at  953.80  francs;  appraised  at  1,858.19  francs.  A  reappraise- 
ment being  demanded,  the  goods  were  examined  by  two  merchants, 
who  valued  them  at  2,005.52  francs.  Suit  in  progress;  trial  deferred 
until  return  of  the  commission  sent  abroad  to  take  testimony. 

5  casks  of  scythes,  imported  by  Walter  &  Beyhauser,  per  Vickurgcr,  from 

Trieste.  Invoiced  at  1,236  40-cent  florins;  appraised  nt  1,236  484-cent 
florms.    Suit  now  in  progress. 

1  case  silkworm  girt,  imported  by  J.  B.  Benley,  per  Wisconsin,  from  Lon- 
don. Invoiced  at  4s.  per  thousand;  appraised  at  8s.  per  thousand. 
A  reappraisement  being  demanded,  the  goods  were  examined  by  two 
merchants,  who  valued  them  at  20s.  per  thousand.  The  invoice 
amounted  to  £82  Ss.  4d.    Suit  is  now  in  progress. 

60  quarter  casks  and  1  hogshead  wine,  imported  by  H.  L.  Ronth  &  Son, 
per  Essay,  from  Oporto.  Entered  by  invoice  as  costing  596,965  mil. 
reas;  another  invoice  was  afterwards  produced  showing  a  cost  of 
861,000  milreas.  Both  invoices  were  sworn  to  by  the  same  party  before 
the  consul  at  Oporto.    Condemned  by  default. 

Portions  of  28  different  importations  made  by  J.  K.  Herrick  &  Co.,  (the 
remainder  having  been  disposed  of  by  them  before  seizure,)  seized  fbr 
having  been  entered  by  invoices  which  were  forged,  and  which  under- 
stated the  quantities.    Condemned  by  default. 

8  cases  of  guns,  imported  by  S.  Brackx,  per  Koophandel,  Ocom  Antwerp. 
Invoiced  at  1,960  francs;  appraised  at  2,695  francs.  Suit  now  in  pro- 
gress. 

"  I  now  snbmit  a  statement  of  the  caa^a  ic^otNa^  Va  VJs^a  ^\sSuev<:X  ^s^«2sc«»Rfi^ 

subsequent  to  my  returns  of  the  \1\.Y\  Saxvuwc^  \&&X.« 
C7.  Ahrenibldt — andenraluation  Id  Vik^oVeeB. 
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Mw.  22>  1852 
Mar.  26^  1852 

Mar.  27,  1852 
April  5,  1^52 
April   7,  1852 


May 
May 
May 

May 
May 
May 

M^y 
May 


5,  1852 
5,  1852 

12,  1852 
J2,  1852 

13,  1852 
28,  1852 
22,  1852 
28,  1852 


Kov.  28,  1849 


Mar.     1,  1860 


James  SaaderBon — hu^mwe,  advanced  80  per  cent. 

Booner,  GraTes  &  Co — 88  half  puncbeons  ram,  per  ship  Ocean  Bird,  from 

Cnracoa. 
M.  Meyers — 3  cases  millinery,  advanced  40  per  coit. 
R.  A.  &  6.  H.  Withana--12  cases  buttons,  advanced  52  per  cent. 
Lobach  &  Scfaepeler-^<8o  bales  indigo,  advanced  by  Unked  States  8p> 

prciaers  100  per  cent. — Loiter  of  H.  Maxwell^  eoiUeior,  April  10, 1852. 
Goswell  &  Dentalett — 3  cases  embroideries,  app^  aised  at  X'400. 
S.  H.  Pierce  &  Co — 1  case  embroideries,  appraised  at  £183  6s,  &/. 
R.  Knight — 1  case  engravings,  appraised  at  £285. 
W.  Boaters — 1  case  laces,  appraised  at  £86  7s, 
No  name — 2  cases  embroideries,  appraised  at  £363  IZs,  Id. 
Bliss  &  Creigbton,  2  oronometers,  aopraised  at  £60. 
Mr.  and  Mrs  Hemans,  28  watches,  2  chains,  appraised  at  $996. 
Snip  Childe  Harold,  34,600  cigars,  appraised  at  $932  90. 
The  above  comprises  all  seizures  reportea  to  the  United  district  attoraiy 

for  coademnaiion  and  forfeiture,  to  the  1st  Jane." — Letur  of  Hvgk 

MctxwtHi  collector,  Jwtte  9, 1852. 

PHILADELPHIA. 

John  M.  £van8 — 3  packages  carpeting  and  oil  cloth,  per  ship  Helen  McGaw, 
from  Liverpool.  Goods  f6rfeitoi  January  11, 1850,  and  sold  under 
Older  of  court.  Proceeds  $414  18.  Distri bated  in  the  customary 
mode  of  fines,  forfeitures,  &c. 

John  M.  Evans — attomev  fbr  E.  Bannister,  1  bale  carpeting,  per  ship  Wyo- 
ming, flrom  Liverpool.  Oraer  of  sale  April  6,  and  goods  sold  May  2, 
1860,  for  $151  06.  Proceedil  applied  by  order  of  court  to  the  partial 
payment  of  costs,  which  exceeded  said  proceeds. 

—  • 

Thomas  Watson  &  Sons,  consignees — 806  hogsheads,  21  tierces  aad  1 

barrel  molasses,  pi:r  brig  Fairy,  from  Trinidad  de  Cuba,  seiaea  for 

false  invoicing.    By  order  of  the  court  goods  appraised  and  bond  given 

fur  the  amount  thereof.    Goods  restored  Mardii  22.    Final  verdict  for 

defendant  December  6.    New  trial  moved  and  reasons  filed  December 

9,  1852. — Letter  of  W.  D,  Lewis,  collector,  February  5,  1852. 

BALTIMORE. 

Spilker  &  Alberti — ship  SchiUer,  1  cask  s;iccory  silks,  &c.,  seised  in  con- 
sequence  of  the  silks  being  packed  in  the  succory.  Appraised  viiae 
$460  88;  proceeds  of  sales  ike  same.  Condemned  June  teim  of  dis- 
trict court  of  Maryland. 

Same  parties — 1  cask  similar  goods ;  ship  Albert  i  appraised  value  $1 ,246  07 ; 
proceeds  of  siles  $1, 139  87.  Condemned  same  term  of  court  as  the 
preceding  case. 

Received  from  Z.Collins  Lee,  district  attorney,  lor  fine  imposedCon  Spilker 
&  Alberti  in  the  above  cases. — Letter  of  G.  P.  Kane,  collector,  Fei- 
ruary  7, 1862. 

RICHMOND. 

No  name  of  importer  given — 4  boies  of  cigars  and  1  box  of  sugar,  per 
brig  Emendry,  from. Cuba;  not  in  the  manifbst;  seized  and  sold  No- 
vember 18, 1847.    Proceeds  $7  85. 

NEW  ORLEANS. 

Ang.  28^  1849  >  F.  Brown— ship  Victoria,  from  Bordeaux ;  shirts;  1,020  francs.    Judgment 
/        of  fi^rlMure,  aM  goods  so\&  Yyj  tih«  \3tfiVB\  ^^siitevxfAs^AiL. 


Mar.  12,  1860 


May   80,  1860 


Aug.  30,  1860 


Jan.    10,  1861 


Jan.    18,  1847 
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Aug.  24,  1849 
Aug.  28,  1849 
Sept.  28,  1849 

Nov.  2,  1849 
July    17,  1860 


July  17,  1860 
July  17,  1860 
July   17,  1860 


July   17,  1860 


July  17,  1860 


1861 
1861 


Oct.  9,  1861 

Oct.  10,  1861 

Oct.  28,  1861 

Oct.  24,  1861 

Oct.  29,  1861 

Jan.  16,  1862 


P.  M.  Esprew — brig  M.  A.  Jooes,  Havaua;  cigars;  $298.  Judgment  and 
sale  as  in  the  preceding  case. 

J.  &  M.  Glauzene — ship  Yictoria, Bordeaux ;  wine;  760fhincs.  Judgment 
and  sal  3  as  in  the  preceding  case. 

J.  Leroi— ship  Gospium,  Liverpool;  dry  goods;  £8,878  18t.  lOc^.  Judg- 
ment for  claimant  in  United  States  district  court.  Writ  of  error  to 
circuit  court,  where  the  suit  is  still  pending. 

J.  Lacroix— ship  Creole,  Havre;  clothing;  6,007.68  fhmcs.  Judgment  of 
forfeiture.    Writ  of  error  to  circuit  court,  where  the  suit  is  still  pending. 

Paul  Tricom— Ship  Pyramid,  Havre;  hats;  4,619.70  francs.  Suit  pending 
in  the  United  States  circuit  court  under  writ  of  error. 

Paul  Tricom — ship  Athens,  Havre ;  hats. 

Paul  Tricom — ship  Humboldt,  Havre ;  hats. 

Paul  Tricom — ship  Manchester,  Havre ;  hats. 

The  amount  of  these  three  cases  not  stated  in  the  collector's  return.  The 
importer  was  prosecuted  by  indictment  for  passing  fklse  invoices 
through  the  custom  house,  and  in  each  case  was  fined  $1,000,  and  sub- 
jected to  one  week's  imprisonment. 

Haunsel,  White  &  Co.— brig  P.  Soule,  Havana;  cigars;  $6,684  48.  Goods 
forfeited  under  the  act  of  1799.  No  suit  was  instituted  in  this  case  or 
directed  to  be  instituted. 

P.  A.  Lanauze — ship  J.  W.  Dyer,  Marseilles;  French  locks;  $840  10. 
Goods  fbrfeited  as  in  the  preceding  case,  and  no  suit  instituted  or  di- 
rected to  be  instituted. 

C.  &  J.  Balbiani — schooner  Fairy,  Havana;  cigars.    Sum  not  stated. 

C.  &  J.  Balbiani — ship  James  Pennell,  Liverpool ;  dry  goods.  Sum  not 
stated. 

Suits  in  these  two  cases  under  the  act  of  1842.  The  parties  were  prose- 
cuted for  passing  fUse  invoices  through  the  custom  house,  and  in  each 
case  fined  $1,000  and  subjected  to  five  days'  imprisonment. 

F.  Seignouret — ship  Minnesota,  Havre;  flimiture;  17,767  fhmcs.  Goods 
lorieited,  and  suit  pending  in  United  States  district  court. 

R.  D.  Fams — ^ship  Minnesota,  Havre;  dry  goods;  6,742.80  fl-ancs.  Goods 
forfeited,  and  suit  pending  in  United  States  district  court. 

Julius  Faivre — ship  Emperor,  Havre;  pianos;  6,946.96  francs.  Goods 
forfeited,  and  suit  pending  in  United  States  disbict  court., 

A.  Perrier — Ship  Emperor,  Havre ;  pianos;  2,206.70  francs.  Goods  for- 
feited, and  suit  pending  in  United  States  district  court. 

T.  Quadras  &  Co — schooner  Fairy,  Havana;  cigars;  $8,196  12.  Groods 
forfeited,  and  suit  pending  in  United  States  district  court. 

C.Schmuder — ship  Astrachan,  Havre ;  dry  goods;  18,128.66  francs.  Goods 
forfeited,  and  si  it  pending  in  United  States  district  court. — Letter  from 
O,  C.  Lavfrasonf  eoUectory  March  6,  1862. 


TlKASUBT  DKplBTMaKT,  AvgUit  27,  1862. 


WM.  L.  HODGE, 

Aeting  Secretary  of  th$  Tr€etrur\, 


3    i 


. 


■' 


82d  Congress,  [SENATE.]  Ex.  Doc. 

Ist  Session.  No.  1 15. 


REPORT 


or  THB 


ACTING  SECRETARY  OF  THE  TREASURY, 


SHOWING 


The  payments  made  to  General  Winjield  Scott  and  General  Franklm 

Pierce^  respectively. 


AuGuiT  30, 1853. — Ordered  to  lie  on  the  taUe,  and  be  printed. 


Tbeastjrt  Department, 

August  2S,  1852. 

Sir:  I  have  the  honor  to  transmit  herewith  reports  by  the  Secon^ 
and  Third  Auditors,  and  Register  of  the  Treasury,  showing  the  pay" 
ments  made  to  General  Winneld  Scott  and  General  Franklin  Pierce, 
respectively,  as  required  by  the  Senate  resolution  dated  the  14th 
instant;  also  a  letter  from  the  Secretary  d[  War  in  connexion  there- 
with. 

I  am,  very  respectfully,  your  obedient  servant, 

WM.  L.  HODGE, 
Acting  Secretary  of  the  Treasury.. 
Hon.  William  R.  King, 

President  pro  tern.  U.  S.  Senate. 


TREASxmY  Department, 
Second  Auditor^s  Office,  August  26,  1852. 

Sir  :  In  answer  to  the  resolution  of  the  Senate  of  the  14th  August^ 
18f52,  referred  to  this  ofiBce,  asking  information  relative  to  the  amount  of 
public  money  paid  to  General  Winfield  Scott  and  General  Franklia 
JPierce,  respectively,  from  the  time  of  their  first  entrance  into  the  pub- 
lic service  up  to  the  present  date,  I  report  that  the  records  of  this 
oflSce  indicate  the  following  facts  as  exhibited  in  the  enclosed  state- 
ments and  correspoidence. 

The  exhibit  marked  A  shows  the  amount  of  pay  proper,  subsist- 
ence, forage,  and  allowance  for  servants,  received  by  General  Scott 
from  the  1st  July,  1816,  to  the  30th  June,  1862. 

The  exhibit  marked  B  indicates  the  amount  paid  to  General  Scott 
for  services  not  in  the  line  of  his  duty  as  an  officer  of  the  army. 

The  exhibit  marked  C  presents  the  correspondence  necessary  t$^ 
understand  an  allowance  made  to  GeueialScoVV  W\i\^  ^^x^sRsc^aS.^^- 
penses  and  loss  in  exchange  (beyond  Taia  ^a-j  m  xJc^a  «^CK^'^  -«\SiR.  \sv 


2  S.  Doc.  115. 

Europe,  from  the  17tli  June,  1815,  to  24th  April,  1816,  for  objects  in 
relation  to  the  intercourse  of  the  tJnited  States  with  foreign  nations. 
This  sum,  amounting  to  $2,164  79,  was  paid  to  General  Scott  through 
the  State  Department,  but  was  afterwards  abstracted  from  his  pay 
by  order  of  Mr.  Calhoun,  Secretary  of  War ;  and  hence  it  became  a 
cLedm  in  the  office  of  Second  Auditor — ^the  subsequent  allow^ance  of 
which,  and  by  whom,  will  appear  from  the  exhibit  marked  C. 

The  exhibit  marked  D  indicates  the  pay  proper,  subsistence,  for- 
age, and  allowance  for  servants,  received  by  General  Franklin  Pierce 
for  his  services  as  an  officer  of  the  army,  during  the  war  with  Mexico, 
from  the  6th  March,  1847,  to  the  20th  March,  1848. 

The  time  allotted  for  this  investigation  has  been  too  limited  for 
going  into  detail  more  than  I  have  done. 

Very  respectfully,  your  obedient  servant, 

P.  CLAYTON, 

Second  Auditor  » 

Hon.  Thomas  Corwin, 

Secretary  of  the  Treasury. 
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B. 


StaiemerU  of  amounts  paid  to  Major  General  Winfield  Scott ,  far 
vices  not  in  the  tine  of  his  duties  as  an  officer  of  the  army. 


When 
paid. 


18J9. 
Aug.  31. 


1895. 
Jan.  as. 


March  15. 

1833. 
Noy.  17. 


1835 
June  33. 


1839. 
Blarch36. 


1841. 
Oct,  13. 


Description  of  eemeea. 


For  per  diem  allowance  of  |6  made  him  by  the  Secretary  of  War, 
from  the  93d  8eptemt>er,  1818.  to  the  17th  May,  1819,  838  days, 
for  extra  aenrices  in  the  compilation  of  a  military  work  for  (be 
army,  under  ordere  of  the  War  Department. ••• 

For  |6  per  day  allowed  by  the  Secretary  of  War,  aa  the  estimated 
difference  between  his  pay  and  emoluments  as  major  general  and 
bncadier  ceneral,  from  the  1st  July,  ]894«  to  the  31st  January, 
1835,  while  engaged  in  revising  and  publishing  the  book  of  In- 
fantry Tactics  and  the  Regulations  or  the  Army,  and  preparing 
an  Abstract  of  those  works  for  the  use  of  the  militia  of  the  United 
States 

For  same  allowance  for  same  aenrices,  from  1st  February  to  31at 
March,  1835,  allowed  by  the  Secretary  of  War • ...• 

For  |8  |>er  diem  as  commissioner  for  conferrini^  with  the  Potta- 
wotomie,  Winnebago,  and  Sac  and  Fox  Indians,  at  Chicago, 
Prairie  du  Chien,  and  Rock  Island,  from  38d  June  to  17th  Octo- 
ber, 1833,  incluaive,  and  mileage  from  New  York  to  those  places 
and  back,  together  with  his  expenses  during  the  coRferenoe,  al- 
lowed by  the  acting  Secretary  or  War • 

For  his  eompensation  as  author  and  compiler,  and  serYioes  in  super- 
intending the  printing,  of  the  New  System  of  Discipline  and 
Tactics,  for  the  use  of  the  army,  as  authorized  per  act  of  3d 
March,  1835,  chap.  30,  sec.  1 

For  extra  expenses  incurred  while  acting  as  commissioner  under 
the  Cherokee  treaty,  from  April  to  December,  1838,  344  daja, 
allowed  by  the  Commissioner  of  Indian  Affairs  under  the  10th 
and  13ih  sections  of  the  act  of  30(h  June,  1834 

For  98  per  diem  as  commissioner  to  treat  and  make  arrangements 
with  the  Cherokee  Indians,  from  the  Uth  April  to  the  10th  De- 
cember, 1838,  inclusive,  allowed  by  the  acting  Secretary  of  War. 


TaxAtuaT  DxpAaTMBwr, 

iSecond  JMiimH  Ogke,  JiugvM  34, 1853. 


Amount 
paid. 


•1,498  00 


1,990  00 
354  00 


S,485  93 


5,000  00 


358  71 


1,953  00 


13,867  » 


P.  CLAYTON, 

8ee9nd  Jhi£imr» 
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C. 

Oeneral  ScoU^s  Claim. 

It  appears  by  Mr.  Dallas's  letter,  dated  the  19th  June,  1815,  that 
General  Scott  was  to  be  employed  while  in  Europe  in  making  com- 
munications to  the  Executive  on  any  political  or  military  movements 
which  he  might  think  interesting  and  material  for  the  public  interest. 

For  his  services  in  this  informal  agency,  he  was  to  receive  from 
the  contingent  fund  the  pay  and  emoluments  of  a  major  general^  and  no 
more. 

By  the  letter  of  Mr.  Monroe,  then  Secretary  of  State,  dated  13th 
June,  1816,  it  appears  that  General  Scott  performed  the  duties  of  his  in- 
formal mission  m  such  a  manner  as  to  give  "great  satisfaction"  to  the 
government;  and,  therefore,  the  Secretary  of  State  decides  that  his 
claim  on  the  government  shall  be  settled  on  the  principle  established  by 
the  Department  of  War  previous  to  the  General's  departure  for  Europe. 

Thus  far  it  appears  that  General  Scott  is  not  entitled  to  any  further 
compensation  than  the  pay  and  emoluments  of  a  major  general  du- 
ring §is  absence  in  Europe,  and  under  this  conviction  we  adjusted  his 
accounts  in  conformity  thereto. 

But,  on  consulting  with  the  Fifth  Auditor,  it  appears  that  General 
Scott's  claims  for  a  further  compensation  than  the  laws  and  relations 
of  the  War  Department  allowed  a  major  general  to  receive,  (the 
emoluments  of  that  grade  having  been  altered  and  diminished  by  the 
operation  of  the  law  fixing  the  same  during  his  absence,)  had  been 
laid  before  the  Secretary  of  State  and  the  President  of  the  United 
States,  who,  after  considering  the  same,  agreed  to  allow  him  "  for  his 
personal  expenses  and  loss  in  exchange,  (beyond  his  pay  in  the  army^) 
while  in  Europe,  from  the  17th  June,  1815,  to  24th  April,  1816,  for 
objects  in  relation  to  the  intercourse  of  the  United  States  with  foreign 
nations,  the  sum  of  $2,164  74,  to  be  paid  out  of  the  appropriation  for 
the  contingent  expenses  of  foreign  intercourse. — ^J.  Monroe." 


This  allowance  having  been  made,  as  Mr.  Pleasanton  further  states, 
with  the  perfect  knowledge  of  Mr.  Dallas's  letters,  as  a  full  compensa- 
tion for  the  loss  of  exchange,  and  the  diminution  of  the  emoluments  of  a 
major  general  during  his  absence  in  Europe,  I  am  of  opinion  fliat 
this  item  of  $2,164  79  ought  not  to  be  charged  to  General  Scott  in 
the  adjustment  of  his  accounts  with  the  War  Department. 

WM.  LEE. 


June  34,  1822. 

From  the  representation  of  Mr.  Pleasanton,  and  my  own  recollec- 
tion, I  am  of  opinion  that  the  course  proposed  to  be  aaoQted^  %5s. 
above  stated,  is  a  correct  one. 
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June  31,  1820. 

Major  General  Scott  begs  leave  to  submit  to  tte  Hon.  the  Secretary 
of  War  the  following  remarks  on  a  suspended  item  in  the  accounts 
of  General  Scott  with  the  Second  Aucutor,  amounting  to  S2,164  79. 
£Please  see  the  papers  marked  2,  (3,)  and  (4,)  herewith  enclosed.] 

From  these  references  it  will  appear  that  the  item  in  question  waa 
allowed  and  paid  to  General  Scott  by  the  Department  of  State,  on 
the  —  June,  1816.  General  Scott  can  add  that  it  was  allowed  after 
a  reference  to  the  then  President,  by  the  then  Secretary  of  State,  and 
on  a  fiill  understanding  of  all  the  circumstanoes  on  which  the  claim 
was  made  by  General  Scott,  including  a  knowledge  of  the  letter  of 
Mr.  Dallas  restricting  the  allowances  to  be  made  to  General  Scott. 

How  this  item,  allowed  and  paid  on  the  fullest  understanding  of 
the  subject  by  the  Department  of  State,  and  on  the  orders  of  the  men 
President,  could  afterwards  find  its  way  to  an  office  under  the  War 
Department,  there  to  be  charged  against  Greneral  Scott,  the  latter  is 
utterly  at  a  loss  to  divine.  He  asserts  again,  that  all  his  accounts  for 
the  period  of  his  absence  from  the  United  States  were  settled  after 
Mr.  Crawford  had  seen  Mr.  Madison  on  the  subject;  after  a  like  refer-, 
ence  made  by  Mr.  Monroe ;  after  Messrs.  Lear  and  Brent  had  taken 
the  directions  of  Mr.  Crawford,  and  with  the  fullest  knowledge  <fr  the 
letter  of  Mr.  Dallas,  on  which  General  Scott  now  understands  he  is 
held  charged  with  the  said  sum  received  firom  the  Department  of 
State. 

All  which  is  most  respectfully  submitted  to  the  Hon.  the  Secretary, 
by  his  obedient  servant, 

WINFIELD  SCOTT. 


Remarks  an  an  item  of  $2,164  79,  charged  against  me  [^General  Scott']  on 

the  books  of  the  Second  Auditor. 

This  sum  was  paid  me  in  June,  1816,  by  the  Department  of  State, 
on  the  fullest  knowledge  of  all  the  circumstances  on  which  the  claim 
was  founded,  and  considered  by  me  and  the  said  department  as 
finally  settled.  How  it  came  into  an  Auditor's  office  connected  with 
the  War  Department,  is  a  mystery  which  I  am  unable  to  divine. 
That  it  has  no  connexion  with  the  War  Department,  or,  in  other 
words,  was  fully  and  properly  settled  in  the  Department  of  State,  the 
following  papers  will  luUy  establish : 

No.  1  is  a  letter  from  Mr.  Munroe,  Secretary  of  State,  dated  13th 
June,  1816,  written  after  a  verbal  explanation  of  the  grounds  of  the 
claim.  It  is  true  that  this  letter  only  speaks  of  an  indemnity  on  ac- 
count of  the  difference  of  exchange.  It  seems  that  the  Secretary  did 
not,  at  the  time,  recollect  the  other  item  of  indemnity,  on  account  of 
servants  and  horses.  These  two  particular  items  made,  together,  the 
general  sum  in  question  of  $2,164  79.    But  in 

No.  2f  a  letter  from  me  to  Mr.  Monroe,  afterwards  written,  (the  22d 
June  J  1816  y)  an  ample  detaW  ot  \>oX)a.  \\ie\xv^  e^v^\\xva\\cw5\!Mi\.  ^ueral 
Bwn  wiR  be  found.    Please  see  tiie  \5aiee  ^^^x^  e\idtfi^^\\i\:isvis.Vjcuet^ 
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No.  2— marked  in  black  ink  1,  2,  and  3 — ^particularly  No.  2.  On  a  view 
of  this  letter  from  me,  and  its  three  enclosures,  Mr.  Secretary  Monroe 
ordered  the  whole  sum'to  be  paid  me,  as  will  be  seen  by  the  paper 
also  accompanying  these  remarks,  and  marked,  in  black  ink,  A.  Mr. 
Pleasonton,  the  Fifth  Auditor,  and  then  chief  clerk  of  the  Depart- 
ment of  State,  distinctly  recollects  that  the  words,  "  beyond  his  pay 
in  the  army,"  inserted  in  paper  A,  were  so  inserted  by  express 
direction  of  the  Secretary,  >lr.  M.,  to  take  this  settlement  or  account 
out  of  the  War  Department.  Mr.  Monroe's  letter,  marked  No.  1,  shows 
the  nature  of  the  services  which  brought  the  subject  within  the  Depart- 
ment of  State. 

But  it  has  been  said  that  the  limitations  imposed  by  Mr.  Dallas's 
letters  precluded  the  allowance^  I  reply:  1.  That  those  letters 
were  fully  before  the  Executive  when  me  sum  taw  allowed.  2. 
That  Mr.  Dallas  (as  I  certify  on  honor)  did,  at  that  time,  disclaim  the 
rigorous  construction  now  given  to  nis  letters.  3.  Even  admitting 
that  the  letters  impose  such  a  limitation,  it  was  in  tiie  power  of  the 
Executive,  in  1816,  to  set  aside  the  restriction  imposed  by  Mr.  Secre- 
tary Dallas  in  1815,  and  that  the  Executive  did  so  accordingly.  It  has 
also  been  said  that  the  claim  for  horses  and  servants  was  not,  for  the 
time  in  question,  authorized  by  law.  True :  hence  the  "equitable'* 
allowance  made  out .  of  the  contingent  fund  for  foreign  intercourse, 
which  fund  was  subject  to  no  limit  but  the  discretion  of  the  Ex- 
ecutive ;  and  that  the  claim  had  a  fair  and  just  relation  to  foreign 
intercourse  will  be  seen  by  reference  to  Mr.  Monroe's  letter,  marked 
No.  1.  I  therefore  pray  that  this  subject  be  remitted  to  the  Depart- 
ment of  State,  where  it  properly  belongs,  and  where  it  has  been 
allowed  and  paid.  The  War  Department  has  not  repaid  the  money 
to  the  contingent  fund  for  foreign  intercourse,  and  does  not  propose 
to  do  so.  No  demand  to  that  effect  has  been  made,  or  will  be  made, 
by  the  Department  of  State.     All  which  is  respectfully  submitted. 

WINFIELD  SCOTT. 

Washington,  June  20,  1822# 

P.  S. — ^At  the  time  the  original  permission  was  granted  to  me,  verbally, 
to  go  to  Euippe,  viz :  through  the  application  of  Maj.  Gen.  Brown,  m 
April,  1815, 1  was  in  the  full  allowance  of  horses  and  servants — ^the 
law  not  having  then  gone  into  operation — ^nor  was  it  discovered  till 
some  months  thereafter  that  the  construction  of  the  law  would  take 
away  those  allowances.  Hence  the  "equitable"  claim  presented  to 
and  allowed  at  the  Department  of  State. 

W.  SCOTT. 


No.  1. 


Washington,  June  13,  I8l6. 

Dear  Sir  :  It  has  been  decided  to  settle  your  claLm.  ci\x.\i\ft.^gsvi^ix:^ 

ment  on  the  principle  established  \>y  tiae  T5e^«x\xDKoX.^^"^'«s.0^5?&s«& 

your  departure  for  Europe,  in  such  majsa^x  ^^X.  I'^vx  \aa^  «<i.^%xsc^ 
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loss  by  depreciation  of  paper,  or  unfavorable  exchange.     As  soon  as 
you  designate  a  person  to  act  for  you,  the  account  will  be  settled. 

Your  communications  while  abroad  were  very  interesting.  The 
opportunities  which  you  had  of  deriving  information  from  militaiy 
men  of  high  rank,  especially  in  the  Prussian  army,  of  the  views  of 
the  several  powers,  at  a  cnsis  the  most  important  and  extraordinary 
that  has  occurred  in  modem  times,  were  pecuUarly  favorable  ;  and  it 
gives  me  pleasure  to  state  that  the  zeal  and  judgment  with  which 
'you  improved  them,  for  the  advantage  of  your  country,  gave  great 
satisfaction. 

I  am,  with  great  respect  and  esteem,  very  sincerely  yours, 

JAS.  MONROE. 


No.  2. 

Philadelphia,  June  22,  1816. 

8ir:  I  beg  leave  to  request  a  moment  of  your  attention  to  the 
enclosed  papers^ 

No.  1  contains  extracts  of  two  letters  from  Mr.  Dallas,  then  acting 
Secretary  of  War ;  No.  2  exhibits  a  statement  of  my  account  with 
the  United  States  for  the  last  eleven  months ;  and  No.  3  is  enclosed 
simply  to  show  the  raXe  and  cowne,  of  exchange  for  the  same  period. 

From  Mr.  Dallas's  two  letters  it  will  appear  that  I  was  to  receive 
the  full  pay  and  emoluments  of  a  major  general  on  home  service  or 
on  command ;  but  in  the  second  letter  he  supposes  it  may  be  neces- 
sary to  draw  from  the  pay  office  my  allowances,  &c.,  as  a  brigadier, 
and  to  receive  from  another  source  the  deficiency.  To  this  arrange- 
ment I  had  not  the  smallest  objection;  but  in  the  settlement  of  my 
accounts  with  Mr.  Brent,  I  found  that  my  agent  had  already  received 
a  payment  up  to  the  1st  of  January,  1816,  in  which  I  was  considered 
as  a  major  general.  %     ^ 

This  was  done  under  the  sanction  of  the  present  Secretary  of  War ; 
and  as  I  could  not  well  setde  my  accounts  for  a  part  of  the  time  as 
a  major  general  and  for  the  remamder  as  a  brigadier^  I  found  it  neces- 
sary to  regulate  the  second  settlement  by  the  first.  The  whole  sum 
thus  received  by  myself  and  agent  is  credited  in  the  enclosed  state- 
ment No.  2,  leaving  a  balance,  on  account  of  servants  and  horses,  of 
$1,058  97.  How  far  I  may  be  considered  as  having  an  equitable 
claim  on  the  fund  mentioned  by  Mr.  Dallas,  for  that  sum,  it  will  be 
for  you  to  judge.  It  could  not  be  received  from  the  pay  oflSce,  for 
reasons  stated  on  the  face  of  No.  2 ;  yet  at  the  time  leave  of  absence 
was  originally*  granted  to  me  I  might  have  charged  those  items,  as  a 
matter  of  course,  in  my  ordinary  pay  and  subsistence  accounts.  My 
calculations  for  the  period  of  my  aosence  were  made  accordingly. 

The  other  sum,  of  $1,106  82,  (on  account  of  difference  of  exchange,) 

stands  on  a  similar  footing  of  equity.    I  have  no  doubt  but  that  both 

-  -  ... 

*NoTE,  added  June,  1822. — ^Leav«  of  aV)«%ivce  "m^e  wri|;«iMiU^  ^niiited  to  me  in  April,  1815, 
on  the  appHoition  of  Major  Qenerai  Brown,  vV\h  >3^«  ^vrnxXticx  >itA%t«Bxv^\t^^^dEAxV^Mk.  m^  be 
**«/</  according  to  the  rate  I  then  receWed..    K\.  \.Vv«x  \.\toa  \  ^s«v  i&k^v}  l^x  wr^^xivx  ^aBj^^ 
^neg,  a§  dwrmg  Che  war,  and  iinc*  \bft  ?Mt\ii  Kv^V\»\^^^  "^  -^ 
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will  be  granted  to  me,  if  the  President  or  yourself  feel  that  it  may 
fairly  be  done. 

With  sentiments  of  the  highest  respect,  I  have  the  honor  to  be,  sir, 
your  most  obedient  servant, 

W.  SCOTT. 

Hon.  J.  Monroe,  Secretary^  ^.j  ^. 

NoTB. — ^Any  communications  which  you  may  honor  me  with  will  be 
received  if  addressed  to  New  York.  W.  SCOTT.     . 

[Cndotura  No.  1.] 

Extracts  of  two  letters  from  the  Hon.  A.  J.  Dallas^  (icting  Secretary  of 

War  J  to  Major  OenercU  Winjidd  Scott* 

« 

•  No.  1. — "  As  you  are  considered  to  be  in  effect  detached  from  the 
public  service,  you  will  be  entitled  to  the  pay  and  emoluments  of  a 
major  general,  to  be  periodically  paid  to  your  agent  or  attorney  here, 
by  t^  paymaster  of  the  army." 

[No.  2.]  "  Wae  Dbpartmbnt,  June  19,  1816. 

"  In  the  letter  addressed  to  you  on  the  16th  instant,  signifying  the 
President's  permission  that  you  should  visit  Europe,  it  is  stated  that 
you  will  be  allowed  the  pay  and  emoluments  of  a  major  general,  your 
brevet  rank. 

"  Although  it  is  doubtful  whether  this  allowance  can  be  carried 
into  effect  under  the  act  of  Congress,  I  did  not  choose  to  enter  into 
any  explanation  of  the  President's  views  in  a  letter  which  you  may 
have  occasion  to  produce  in  Europe.  It  is  proper,  however,  that  you 
should  now  be  confidentially  informed  that  the  President  is  desirous 
of  availing  the  government  of  your  information  and  services  more 
genera^  than  my  former  communication  suggests ;  and  for  that  pur- 
pose h  "equests  that  you  will  state  to  our  ministers  and  public  agents 
abroad,  as  well  as  to  this  department,  any  occurrences  and  remarks 
which  you  think  it  is  material  for  the  public  interest  to  be  known, 
either  in  respect  to  the  political  or  the  military  movements  of  the  coun- 
tries you  shall  visit. 

"  As  a  compensation  for  the  trouble  of  this  informal  agency,  such 
allowance  will  be  made  from  the  contingent  fund  for  foreign  inter- 
course as  will  secure  you  from  any  disappointment  in  the  receipt  of 
an  income  equal  to  the  pay  and  emoluments  of  a  major  general.  But 
you  will  understand,  that  beyond  that  amount,  from  wlmtever  fund  it 
may  be  paid,  no  compensation  is  to  be  expected  on  your  part." 

[On  the  back  of  this  paper  is  the  following  endorsement:] 

"General  Scott  will  be  allowed  while  in  Europe  his  brevet  pay  and 
emoluments,  including  double  rations,  but  the  sum  paid  through  the 
State  Department  will  be  abstracted  from  that  account,  in  conformity  to 
within  extract  of  a  letter  fi:om  the  acting  Secretary. 

**  J.  C.  Calhoun,  Secrctanj  of  W<5xV 
"  Cancelled.'' 
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[Endotnre  No.  3.] 

I  have  estimated  the  value  of  the  full  pay  and  emolumentd  of  a 
major  general  (on  command)  at  $649  per  month,  which  estimate  was 
left  in  the  accountant's  office. 
For  11  months $6,039  00 

Passage  money  (not  including  stores)  to  and  from  Europe        280  00 

6,319  00 

Add  17  J  per  cent.,  the  difference  of  exchange  against  U.  S.     1,106  82 

Whole  sum  claimed 7,424  82 

Cr. 

I  have  received  of  Col.  Lear,  on  account  of 

passage  money,  quarters  and  fuel,  in  fuU^  $776  00 

Received  of  Mr.  Brent,  on  account  of  pay,  sub- 
sistence, forage,  &c.,  in  part 4,486  03 

$6,260  03 

Balance 2,164  79 

^— J; 

,  Note. — ^From  the  paymaster  I  could  not  receive  the  full  allowance 
for  servants  and  horses,  on  account  of  certain  omissions  in  the  acts  of 
Conffress  applicable  to  these  items,  between  17th  June,  1816,  and  24th 
April,  1816.    Hence  a  deficiency  in  my  receipts,  firom  the  paymaster 

of. $1,068  97 

The  difference  of  exchange,  as  above 1,106  82 

Balance  as  above 2,164  79 

W.  S^TT. 

[Encloiure  No.  3.] 

Major  General  Scott, 

To  D.  A.  Smith,  Dr. 
1816. 
Aug.  17.  For  this  sum  paid  you  by  Baring 
Brothers  &  Co.,   per  your  re- 
ceipt No.  1 ^200      0    0 

Interest  thereon  firom  17th  August 
to  17th  May,  9  months  at  6  per 

cent,  per  annum.  .^ 7    10    0 

^207    10    0 

Aug.  28.  For  this  sum  paid  you  by  Baring 
Brothers  &  Co.,  per  your  re- 
ceipt No.  2 800     0    0 

Interest  thereon  fi:'om  28th  August 
to  17th  May,  8  motvtlia  ^nd  19 
days • ••••     ^^  ^^  "^ 
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Nov.  25.  For  your  receipt  for  this  sum  paid 
you  by  Messrs. Hottingeur  &Co., 

No.3 £992    15   6 

Interest  thereon  from  25th  Nov.  to 

17th  May,  5  mos.  and  22  days       23    16    9 

£1,016  12  3 

Dec.  30.  For  this  sum  paid  you  by  Messrs. 

Hottingeur  &  Co.,  No.  4 804    19    0 

Interest  thereon  from  30th  Dec.  to 

17th  May,  4  mos.  and  17  days        6    16    0 

310  15  0 

1816. 
Jan.  13.  For  this  sum  paid  you  by  Messrs. 

Hottingeur  &  Co.,  No.  5 344    14    0 

Interest  from  13th  January  to  16th 

May 5    18    7 

350  12  7 

Feb.  29.  For  this  sum  paid  you  by  Messrs. 

Hottingeur  &  Co.,  per  your  re- 
ceipt No.  6 85      0    0 

Interest  from  29th  Feb.  to  17th  May, 

2  months  and  18  days 18    2 

85  18  2 

£2,282  3  9 

At  par S10,143  05 

Add  exchange  17J  per  cent 1,775  02 

11,918  07 

Cr. 

1816. 
Jan.  27.  By  this   sum  received   from   the 
Paymaster  General  of  the  U.  S. 
army,  per   his  statement   here- 
with. No.  7 S2,451  50 

Interest  thereon  from  27th  Jan.  to 

17th  Mav,  3  mos.  and  20  days  44  94 

S2,496  44 

Due  D.  A.  Smith  as  cash,  27th  May,  1816 9,421  63 

Errors  excepted. 

Baltimore,  May  15,  ISIG.  ^ 

D.  A.  SMITH- 
2 
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[A.] 

Dr.    The  Department  op  State  op  the  United  Statest,- 
TO  WiNFiELD  Scott,  a  major  general  in  the  service 
of  the  United  States. 

For  his  personal  expenses  and  loss  in  exchange,  (beyond 
his  pay  in  the  army)  while  in  Europe,  from  the  17th  June, 
1815,  to  24th  April,  1816,  for  objects  in  relation  to  the 
intercourse  of  the  United  States  with  foreign  nations S2,164  79 


Be  pleased  to  pay  the  amount  of  the  above  account  to  Daniel  Par- 
ker, or  his  order. 

WINFIELD  SCOTT. 


To  be  admitted  and  paid,  if  consistent  with  the  arrangements  of 
the  treasury,  by  draft  on  New  York,  out  of  the  appropriation  for  the 
contingent  expenses  of  foreign  intercourse. 

JAMES  MONROE. 

Department  op  State,  June,  1816. 

Note. — ^Mr.  Pleasonton,  then  in  the  Department  of  State,  says  ex- 
plicitly that  he  drew  the  above  account,  and  inserted  the  words 
"beyond  his  pay  in  the  army,"  by  direction  of  the  Secretary  of  State, 
and  that  Mr.  Dallas's  letters  were  known  to  the  Department  of  State 
at  the  time.  W.  SCOTT. 

June,  1822. 

Treasury  Department, 

Second  Atiditor^s  Office^  August  24,  1852. 

P.  CLAYTON,  Second  Auditor. 
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Statement  of  the  ^^amovnt  of  public  money  that  Jias  been  paid- to   General 
Winjield  Scott  and  General  Franklin  Tierce^'*  as  far  as  appears  on  the 
records  of  the  office  of  the  Register  of  the  Treasury ;  prepared  in  compli- 
ance with  a  resoltuion  of  the  Senate  of  the  X^th  August^  1S52. 

Paid,  19th  June,  1816,  to  General  Winfield  Scott,  for  his  personal 
expenses  and  loss  in  exchange,  beyond  his  pay  in  the  army, 
while  employed  in  Europe,  from  7th  June,  1815,  to  20ih  April, 
1816,  for  objects  in  relation  to  the  intercourse  of  the  United 
States  with  foreign  nations S2,164  79 

Paid  as  acting  Secretary  of  War,  from  24th  July  to  15th 

August,  1850,  inclusive 375  00 

Paid  to  Genera]  Franklin  Pierce,  member  of  House  of 

Representatives,  for  pay  and  mileage : 
1st  session  23d  Congress,  from  2d   December,  1833J  to* 

30th  June,  1834,  for  pay  and  mileage 82,136  00 

2d  session  23d  Congress,  from  1st  December,  1834,  to  3d 

March,  1835,  for  pay  and  mileage 1,204  00 

1st  session  24th  Congress,  from  7th  December,  1835,  to 

4th  July,  1836,  for  pay  and  mileage ^ 2,148  00 

2d  session  24th  Congress,  from  5th  December,  1836,  to  3d 

March,  1837,  for  pay  and  mileage 1,172  00 

Senator,  special  session,  from  4th  to  10th  March,  1837, 

for  pay 56  00 

Senator,  1st  session  25th   Congress,  from  4th  September 

to  16th  October,  1837,  for  pay  and  mileage 804  00 

Senator,  2d   session  25th  Congress,  from  4th  December, 

1837,  to  9th  July,  1838,  for  pay  and  mileage 2,204  00 

Senator,  3d  session  25th  Congress,  from  3d  December, 

1883,  to  3d  March,  1839,  for  pay  and  mileage 1,180  00 

Senator,  let  session  26th  Congress,  from  2a  December, 

1839,  to  21st  July,  1840,  for  pay  and  mileage 2,324  00 

Senator,  2d  session  26th  Congress,  from  7th  December, 

1840,  to  3d  March,  1841,  and  special  session   from   4th 

*     to  15th  March,  1841,  for  pay  and  mileage 1,204  00 

Senator,  1st  session  27th  Congress,  from  31st  May  to  13th 

September,  1841,  for  pay  and  mileage 1,260  00 

Senator,  2d  session  27th  Congress,  from  6th  December, 

1841,  to  25th  February,  1842,  for  pay  and  mileage...      1,116  00 


• 


16,808  00 


Paid  as  district  attorney  for  New   Hampshire,  from  1st 

April,  1846,  to  28th  February,  1847 382,78 

Treasury  Department, 

Register's  Office,  August  "iSS^  V^h'l. 
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Treasury  Department,  Third  Auditor's  Office, 

August  28,  1852.    # 

Sir:  I  had  the  honor  to  receive  from  you  on  the  20th  inst.,  "for  a 
report  thereon,"  a  resolution  of  the  Senate  of  the  United  States,  re«» 
quiring  "that  the  President  of  the  United  States  be  requested  to 
inform  the  Senate — 

"1st.  What  amount  of  public  money  has  been  paid  to  General  Win- 
field  Scott  and  General  FrankUn  Pierce  respectively,  from  the  time 
of  their  first  entrance  into  the  public  service  up  to  the  present  date — 
distinguishing  between  regular  and  extra  compensation.  Also,  for 
what  said  amounts  were  paid — ^whether  for  pay  proper,  rations,  for- 
age, horses,  mileage,  transportation,  servants,  quarters,  fuel,  medical 
attendanc/e,  or  commutation  for  any  of  the  preceding  items. 

"2d.  Also,  that  he  inform  the  Senate  what  amount  of  extra  compen- 
sation has  been  claimed  by  either — ^the  items  of  each  and  every  such 
claim;  when  first  presented,  and  when  and  by  whom  allowed  or  re- 
jected, and  the  official  reasons  given  at  the  time  for  such  allowance 
or  rejection;  and  whether  any  item  or  items,  claim  or  claims,  once 
disallowed,  were  subsequently  presented  for  payment;  and  if  so,  how 
often,  and  when;  and  if  subsequently  allowed  or  paid,  by  whom, 
and  when ;  and  the  amounts  thereof,  and  the  reasons  for  such  allow- 
ance, and  the  amounts  thereof. 

"3d.  And  that  he  also  inform  the  Sen£^  whether  either  of  the  above- 
named  generals  has  received  from  the  public  treasury  pay  or  emol- 
uments lor  discharging  the  duties  of  more  than  one  omce  or  employ- 
ment at  the  same  time ;  and  if  so,  what  offices  or  employments,  and 
the  amount  of  such  pay  and  emoluments,  and  the  time  when  paid ; 
and  whether  any  claim  or  claims  have  been  presented  for  the  dis- 
charge of  the  duties  of  two  or  more  offices  or  employments  at  the 
same  time  by  either  of  them  and  disallowed ;  and  if  so,  by  whom  dis- 
allowed, when,  and  for  what  reasons  then  given. 

"4th.  And  that  he  also  inform  the  Senate  whether  either  of  the 
above-named  generals  has  ever,  under  color  of  charging  for  per- 
centage, or  for  extra  compensation,  or  for  any  other  reason  or  reasons, 
or  in  any  manner  or  form  applied  to  his  oum  use,  or  retained  in  his 
hands,  any  of  the  public  funds  or  property,  without  authority  of  law ; 
and  if  so,  when,  and  the  amount  or  value  thereof;  and  whether  the 
amount  thus  applied  or  retained,  or  any  part  thereof,  has  ever  been 
repaid  to  the  United  States;  and  if  so,  what  amount,  and  when  so 
repaid.  ^ 

"6.  And  whether  any  amount  of  public  money  or  property  which 
has  ever  come  to  the  hands  or  possession  of  either  of  them  remains 
unaccounted  for ;  and  if  so,  in  whose  hands,  and  how  much." 

It  would  have  been  impossible  to  examine  all  the  accounts  in  this 
office,  with  a  view  to  find  such  as  contained  payments  in  money  or  in 
kind  to  the  officers  mentioned  above,  in  time  to  make  a  "report"  at 
the  present  session  of  the  Senate.  I  have  therefore  answered  the 
resolution,  so  far  as  it  is  believed  to  be  applicable  to  this  office,  from 
such  sources  of  ready  access  as  were  within.  te^eVv^  ^^\sjss&\>5n%  ^ 
references  to  former  examinations,  made  wxvdLet  xe^xix^ss^^  ^^  -5^.^^*-^ 
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nature,  and  principally  one  in  answer  to  a  resolution  of  the  House  of 
^Representatives,  in  1843,  and  statements  made  since  by  same  au- 
thority, under  a  resolution  of  the  same  year.  From  these  sources 
-combined,  it  is  believed  that  nearly,  if  not  Quite,  all  of  the  emolu- 
ments received  through  this  office  by  the  officers  mentioned  have 
been  ascertained,  except,  perhaps,  fuel  in  kind  for  a  part  of  the  time, 
which  would  not  very  materially  vary  the  amount. 

I  have,  therefore,  the  honor  to  transmit  to  you  herewith  a  state* 
ment  prepared  in  the  manner  required  by  the  resolution,  so  far  as  this 
office  has  been  able  to  ascertain  the  information  as  indicated. 

I  have  the  honor  to  be,  sir,  most  respectfully,  your  obedient  servant, 

JNO.  S.  GALLAHER, 

Third  Audita. 
Hon.  Thomas  Corwik, 

Secretary  of  the  Trcdsury. 
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II.— EXTRA  COMPENSATION. 

WiNPiELD  Scott,  Major  General. 

The  only  items  coming  under  this  division  of  the  call  are  .the  follow- 
ing to  General  Scott : 

For  commutation  of  fuel  and  quarters  from  21st  January  to  31st 
March,  1836,  v#ilst  absent  from  New  York  on  command  in  the  south, 
"  suspended'^  until  it  should  be  decided  whether  or  not  he  was  entitled 
thereto  at  New  York — subsequently  allowed,  on  the  explanation  of 
General  Scott  that  he  received  no  jJlowance  at  the  south,  and  allow- 
ances under  similar  circumstances  having  been  made,  June  18, 
1838—8218  29. 

For  commutation  of  fuel  and  quarters  at  the  city  of  Washington, 
from  1st  January  to  2Sth  February,  1847,  paid  on  his  certificate  **  that 
Washington  is  my  regular  station  for  the  period  above  mentioned,  and 
I  have  not  been  furnished  with  quarters  by  the  United  States  or  drawn 
fuel  in  kind  or  commutation," — (this  voucher  was  suspended,  as  Gen- 
eral Scott  could  not  be  considered  "  temporarily  absent,"  required  the 
sanction  of  the  Secretary  of  War,  and  was  debited  to  General  Scott  on 
the  books  of  this  office  :  it  was  refunded  by  General  Scott  to  Captain 
M.  M.  Clark,  in  the  3d  quarter  of  1848,  which  closes  the  charge) — SlPS. 

For  the  actual  cost  of  fuel  in  Mexico  for  self,  servants,  guard,  and 
orderlies,  from  March,  1847,  to  April,  1848, — (upon  this  charge  the 
Second  Comptroller  made  the  following  remarks,  August  6,  1852,  viz: 
"  Upon  the  facts  stated  within,  I  think  the  charge  for  actual  expenses 
of  fuel  in  Mexico  was  properly  allowed  to  General  Scott,") — $236  25. 

For  amount  reimbursed  him  in  the  4th  quarter  of  1848,  for  rent  of  a 
house  in  Washington,  from  January,  1847,  to  April  30,  1848, — (sus- 
pended by  the  Third  Auditor  for  the  following  reasons :  "  Was  not 
General  Scott  in  the  field  and  furnished  with  quarters  at  public  ex- 

Eonse  for  the  period  charged  ?  If  so,  not  entitled  to  commutation  at 
is  permanent  station."  On  which  the  Second  Comptroller  remarks, 
August  6^  1852 :  *'  I  do  not,  however,  regard  the  voucher  for  house- 
rent  as  admissible,  though  the  circumstances  were  undoubtedly  pecu- 
liar. Neither  law  nor  regulation  makes  a  distinction  between  the  com- 
mander-in-chief and  any  other  officer.  He  is  entitled  to  his  regulated 
allowance  for  commutation  of  quarters,  when  not  furnished  with  public 
quarters  or  tents,  and  to  nothing  more.  During  a  portion  of  the  period 
chargc^d  for.  General  Scott  received  his  commutation  of  quarters  else- 
where, and  during  the  remainder  he  appears  to  have  been  provided 
with  public  quarters  in  Mexico.  During  a  part  of  the  time,  also,  an 
order  of  his  own  was  in  force,  that  pubUc  quarters  should  be  occupied 
in  Mexico,  and  that  no  rents  nor  commutation  therefor  should  be 
paid,")— $800. 

Ill  &  IV.— PAY  AND  EMOLUMENTS  FOR  ONE  OR  MORE  OFFICES  OR  EM- 
PLOYMENTS AT  THE  SAME  TIME;  OR,  MONEY  RETAINED  FOR  PER 
CENTAGE  OR  EXTRA  COMPENSATION. 

There  is  nothing  in  t\via  o?^«e  ^Wnxxv^  iW.  either  (Jenerals  Scott  or 
Pierce  have  been  paid,  or  Tetgitvedi,  ^xiJoXvc  mo\v^^^  Q>t  ^or^w^  \s!^>!s5Ki 
bands  J  as  indicated  ia  tliese  Xwo  di^moiia  ol\^^  ^^tx^v^  ^  x^^?^>ox:^q^ 
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v.— PUBLIC  MONEY  OR  PROPERTY  UNACCOUNTED  POR, 

WiNFiELD  Scott,  Major  General. 

Upon  the  books  of  this  office  there  is  a  balance  standing  against 
General  Scott  of  $12,873  03,  being  so  much  unaccounted  tor  of  the 
sum  of  thirty  thousand  dollars,  ($30,000,)  received  by  him  from  Cap- 
tain M.  M.  Clark,  (A.  Q.  M.,)  on  account  of  "Mexican  hostiHties." 
This  balance  General  Scott  claims  to  have  expended  on  account  of 
secret  services  whilst  serviing  in  Mexico,  but  the  vouchers  for  which,  re- 
quiring the  sanction  of  the  president,  though  submitted  to  the  Secretary 
of  War  for  that  purpose  in  February,  1851,  have  not  yet  been  received 
at  this  office. — $12,873  03. 

Treasury  Department, 

Third  Auditor's  Office^  August  28,  1862. 

J.  S.  GALLAHER,  Auditor. 


War  Department,  Wa^shington,  August  24,  1852. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  18th  inst.,  transmitting  a  copy  of  the  resolution  adopted  by  the 
Senate  on  the  14th  inst.,  requesting  the  President  to  furnish  a  state- 
ment of  the  moneys  paid  to  or  retained  by  Generals  Scott  and  Pierce 
on  various  accounts  therein  enumerated,  and  m£iking  sundry  inqui- 
ries in  regard  to  the  same.  In  reply  to  your  request  to  be  furnished 
with  such  information  as  this  department  may  possess  on  the  subject, 
I  have  the  honor  to  state  that  all  accounts  containing  such  informa- 
tion, with  the  exception  stated  below,  have  been,  so  far  as  this  de- 
partment is  advised,  settled  and  filed  in  the  proper  accounting  offices 
of  your  department,  from  which  the  information  can  best  be  obtained. 

The  only  account  that  I  am  aware  of,  containing  an  item  coming 
within  the  scope  of  the  resolution,  which  remains  unsettled  and  on 
file  in  this  department,  is  one  rendered  by  Major  General  Scott,  under 
date  of  July  15,  1848,  of  his  disbursements  of  a  sum  of  $30,000,  ad- 
vanced from  the  treasury,  and  various  other  sums  captured  from  the 
enemy  and  levied  as  contributions,  &c.,  in  the  interior  of  Mexico, 
amounting  to  $231,691  31. 

In  this  account  is  found  an  item  which  is  thus  stated  : 

Total  amount  expended $255,291  45 

Total  amount  expended $255,291  45 

Deduct  the  amount  received  firom  the 

treasury 30,000  00 


tfta 


225,291  45 
3i  per  cent,  commission  on  $225,291  45 7,885  19 

263,176  64 
Whole  sum  for  which  I  am  accountable  * » 261,691  31 

Balance  in  mjfavor.,.».«.«ii,.«,»,i» »..««« «%«««%%  \:?5^^^ 

3 
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NOTES. 

**  I  bought  in  New  York,  November  28,  1846,  treasury^  flotes,  and 
paid  the  interest  then  due  on  them,  and  lost  the  interest  on  nearly  the 
whole  amount.  Treasury  notes,  even  with  the  interest  due  on  them, 
were  below  par  till  we  had  been  a  little  while  in  the  city  of  Mexico  f 
Thus  I  had  to  deposite  the  notes  and  pay  interest  to  my  banker  on 
my  drafts  till  they  oould  sell  the  notes  (nearly  the  whole)  at  par,  tn- 
eluding  interest.  Besides,  I  paid  my  bankers  in  Vera  Cruz  and  Mex- 
ico a  commission  of  J  per  cent.  I  do  not,  however,  propose  to  bring 
those  items  and  other  hea\'y  losses  into  this  account,  considering  them 
covered  by  the  commission  of  3J  per  cent.  I  have  charged  on  account 
of  losses,  trouble  and  responsibilities." 

In  answer  to  the  inquiry  whether  the  above  sum  of  $7,885  19  was 
retained  by  General  Scott,  without  authority  of  law,  I  beg  leave  to» 
state  that,  towards  the  close  of  the  late  war  with  Mexico,  it  was  found 
that  many  officers  had  collected  and  disbursed  large  sums  of  money 
arising  from  contributions  levied  by  military  authority  on  the  enemy, 
and  had  retained  in  their  hands  various  sums,  as  compensation  for 
their  services  in  connexion  with  these  contributions.  As  there  wa5 
no  law  then  in  existence  which  provided  for  the  settlement  of  these 
accounts,  they  remained  unsettlea. 

In  his  annual  report  of  December,  1847,  Mr.  Secretary  Marcy 
brought  the  subject  of  these  accounts  before  Congress,  and  recom- 
mended the  passage  of  a  law  providing  for  their  adjustment  and  al- 
lowing  a  suitable  compensation  to  the  officers  by  whom  the  collections 
had  been  made.  No  such  law  was  passed  at  the  session  of  that  year; 
but  at  the  ensuing  session  the  act  of  3d  of  March,  1849,  entitled  "An 
act  to  provide  for  the  settlement  of  the  accounts  of  public  officers  and 
others  who  may  have  received  tnoneys  arising  from  military  contribu- 
tions, or  others,  in  Mexico,"  was  passed.  Under  this  act  the  accounts 
of  various  officers  have  been  settled  and  a  compensation  allowed 
them ;  but,  until  the  settlement  has  actually  taken  place  and  a  balance 
found  to  be  due  to  the  government,  it  has  not  been  tne  practice  to  charge 
the  officer  with  the  sums  retained  by  him  as  a  compensation  for  his 
services  in  making  the  collections. 

In  applying  this  act  to  particular  cases,  doubts  arose  whether  the 
clause  allowing  compensation  applied  to  contributions  levied  elsewhere 
than  at  sea-ports  and  in  the  form  of  duties  on  imports.  The  opinion 
of  the  Attorney  General  was  solicited  on  this  question ;  and,  on  the 
12th  day  of  March  last  that  officer  gave  an  opinion  in  the  negative. 
According  to  this  interpretation  of  the  act  of  3d  March,  1849,  General 
Scott  was  not  authorized  by  that  act  to  retain  -  the  above  sum  of 
$7,885  19,  as  the  collections  or  contributions  on  which  the  charge 
was  based  were  not  made  at  a  sea-port,  but  in  the  interior.  There  is 
no  other  statute,  that  I  am  aware  of,  which  authorizes  this  retention. 

It  may  be  proper,  however,  to  add,  that  to  the  account  «are  appended 
some  explanatory  remarks  of  General  Scott,  in  which  the  following 
passage  occurs,  which  bears  upon  this  subject: 
"  With  the  moneys  w\ucVi,  on  ajaeoMtvV  ol  ^e^  ^xxrcj^  came  into  my 
hands  in  Mexico,  viz :  Special  coclrSav&fiittx^^  Wi  ^s&st^V 
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levied  upon  the  capital  of  that  country ;  captured  tobacco  money ;  a 
debt  due  the  Mexican  government,  collected  by  my  order ;  a  tax  on 
gamblers'  licenses,  and  a  small  sum  saved  at  the  hospital  of  Perote, 
the  treasury  of  the  United  States  has  nothing  to  do  whatever.  Not 
one  of  those  items  falls  under  the  58th  article  of  war,  nor  under  any 
other  provision  of  law.  Those  items  were  collected  under  the  laws  of 
war,  and  are  to  be  accounted  for  accordingly/* 

On  the  6th  day  of  May  last  a  resolution  was  adopted  by  the  Senate, 
calling  upon  me  to  report  "what  further  provision,  if  any,  beyond 
what  is  contained  in  the  act  of  March  3,  1849,  for  the  settlement  of 
accounts  connected  with  the  Mexican  contribution  money,  is  necessary 
to  authorize  proper  and  just  comjjensation  to  be  made  to  persons  not 
included  in  the  above  act  for  services  connected  with  the  collecting, 
safe-keeping,  and  accounting  for  the  said  money,  or  other  useful  ser- 
vices rendered  in  relation  thereto." 

In  compUance  with  this  resolution,  I  reported  to  the  Senate  that  no 

i)rovision  was  made  by  the  act  for  compensating  those  who  had  col- 
ected  and  accounted  for  contributions  levied  elsewhere  than  at  sea- 
ports, or  for  those  officers  or  other  persons  at  seaports  who  acted  in  sub- 
ordinate capacities,  and  suggested  a  mode  of  supplying  this  omission. 
On  the  28th  June  last,  a  bill  for  this  purpose  was  reported  by  the 
Committee  on  MiUtary  Affairs,  but  has  not,  I  believe,  been  yet  acted 
upon.  In  the  meantime  the  account  of  General  Scott  in  which  this- 
item  occurs  remains  unadjusted. 

Very  respectfully,  your  obedient  servant, 

C.  M.  CONRAD, 

Secretary  of  Waf, 
Hon.  Thomas  Corwin, 

Secretary  of  the  Treasury* 
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REPO.RT 


or  THE 


SECRETARY  OF  THE  INTERIOR, 


MADE  IN  COMPLIANCE  WITH 


A  rcsohuion  of  the  Senate  respecting  the  printhi^,  bijiding,  and  advertising 

executed  for  or  by  order  of  that  Vcpartment. 


August  30, 1852. — Ordered  to  lie  on  the  table  and  be  printed* 


Department  of  the  iNTTsaioB, 
TVashington,  August  30,  1852. 

Sir  :  On  the  26th  of  May  last  I  had  the  honor  to  receive  Senate 
resolution,  dated  the  25th  of  ihat  month,  in  the  following  words,  vi?: 

^^  Resolved,  That  the  Secretaries  of  the  Departments,  respectively,  of 
State,  Treasury,  War,  Navy,  and  Interior,  and  the  Postmaster  General, 
be  directed  to  communicate  to  the  Senate  statements  of  the  quantity  of 
printing,  binding,  and  pubhc  advertising  which  has  been  don^  for,  or 
oy  order  of,  the  department  over  which  he  presides,  and  on  what  ac- 
count, and  the  amount  of  money  paid  for  the  same,  apd  to  whom  paid, 
for  each  year  since  the  fourth  day  of  March,  1849,  up  to  this  time; 
and  what  remains  to  be  done,  and  now  much  is  to  be  paid  for  it,  under 
any  existing  contracts,  arrangements,  or  agreements,  written^or  verbal. 
Also,  copies  of  the  several  contracts  under  which  said  printing,  bind- 
ing, and  advertising  has  b^cn,  or  is  to  be  done.  And,  also,  statements 
whether  said  contracts,  arrangements,  or  agreements,  have  been  made 
in  pursuance  of  public  advertisement  or  otherwise." 

Reports  having  been  received  from  the  several  offices  of  this  depart- 
ment, containing  the  information  called  for,  they  are  herewith  trans- 
mitted to  tlie  Senate,  accompanied  by  the  copies  of  contracts  for  the 
printing  of  this  department.  The  binding  of  this  departmenfis  not  re- 
quired by  law  to  be  executed  by  contract,  and  therefore  none  has. been 
entered  into. 

I  have  the  honor  to  be,  sir,  very  respectfully,  vou#obedient  servant, 

ALEX.  H.  H.  STUART, 
r  Secretary, 

Hon.  W.  R.  King, 

President  of  the  Senate. 


2  S.  Doc.   116. 

United  States  Patent  Office, 

Washington,  June  18,  1862. 

Sir:  In  compliance  with  your  request  of  the  26th  ultimo  I  herewith 
transmit  copies  of  all  bills  paid  by  this  office  for  printing,  j^dvertising, 
binding,  and  for  stationery,  from  the  "  4th  of  March,  1849,  to  the  25th 
of  May,  1852;"  also  copies  of  all  contracts  under  which  such  work 
has  been  done,  and  the  stationery  furnished. 

In  all  cases  where  contracts  have  been  entered  into  by  this  pflBce 
public  notice,  inraing  prof>osals,  had  previously  been  given  in  the 
newspapers  of  this  city. 

Aclvertising  by  this  office  has  never  been  done  by  contract,  but  is 
always  paid  for  at  the  estabUshed  rates  paid  by  individuals. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

THOS.  EWBANK,      , 
Commmioner  of  Patents. 

Hon.  A.  H.  H.  Stuart, 
Secretary  of  the  Interior. 
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Statement  of  payments  for  printing,  bindings  and  advertising  for  the  oJUce  of 
t/ie  Commissioner  of  Patents ,  annually ,  from  the  4dh  March,  1849,  to  the 
'  Zlst  March,  1852. 


To  whom  paid. 


r.  dk  G.  S.  Gideon .  • . . 


On  what  account. 


/ 


For  the  year  ending  3m  Marchf  1850. 


12  Iarg:e  thick  boards,  at  50  cents 

8  copies  Congressional  Directory,  at  37|  cts.. 

i  ream  cap,  ruled 

Printing  2,500  envelopes 

Envelopeii,  paper  for • 

Printing  1,000  letter  envelopes 

Preparing  and  ruling  100  parchments 

Printing  63  qrs.  circular  instructions,  at  50  cts  . 

Binding  I  vol.  letters 

Stuffing  1  vol.  letters 

Printing  500  letter  envelopes 

Ruling  ream  letter  paper 

Binding  44  vols,  library  books,  a||^0  cents.  . . 
Ruling  and  binding  2  quires  demy-quarto  .... 

Cutting  index  in  TOok 

Ruling  and  preparing  50  parchments 

Printing,  ruling  and  binding  6  quires  cap  for 

receipts  for  certificates  and  cash 

Binding  **  Record  of  Patents,"  vol.  36 

Paper  for  index  and  ruling 

Binding  and  stuffing  letters 

Ruling  and  binding  cash  book 

Preparing  and  rulmg  200  parchments 

Binding  Laws  of  Patents  and  interleaving  same 
Printing,  rul  ng  and  binding  5  quires  medium 

for  **  Assignment  Record". 

Morocco  alphabet 

Printing  1,000  letter  envelopes ... 

Priming,  ruling  and  binding  4  books,  6^  qrs. 

demy,  for  Record  of  Receipts  for  Appliea- 

tions,  at  S12 

Printing,  ruling  and  binding  4  bookp,  6|  qrs. 

demy,  for  **  Receipts  for  Caveats,"  at  Iil2  . . 
Printing,  binding  and  rulins  4  books,  6|  qrs. 

demy,  for  **  Receipts  for  Models,"  at  $1^  . . 
Printing,  ruling  and  binding  4  books,  6^  qrs. 

demy,^  for  **  Record  of  Asijiignments,"  at  $12 
Printing,  ruling  and  binding  12  quires  cap, 

(or  **  Caveats" 

Binding  66  vols,  library  books,  at  50  cents.. . . 

Morocco  alphabet  to  caveat  book 

Binding  87  vols.  library  books,  at  50  cents... 

Binding  and  stuffing  letters 

Binding  5  vols,  library  books,  at 50  centa.... 

Pnnting  1,000  letter  envelopes 

Preparing  and  ruling  130  parchments 

Printing  3,000  letter  envelopes 

Binding  10  vols,  reports 

Preparmg  and  ruling  150  parchments 

Ruling  3  reams  folio  post,  at  $1  50 

Binding  10  vols,  library  books,  at  50  cents. . . 

Ruling  and  binding  6  quires  demy  ledger 

Printing  Instructions,  or  42  quires  circulars.  • . 

Binding  record,  manuscript 

Printing  1,000  letter  envelopes 

Binding  and  stuffing  letters 

Preparing  and  ruling  400  parchments 

Printing,  &c.,  4,000  information  pamphlets, 

as  follows : 
Composition,  54,0(^0  em^,  vil  ^  c^tvVc^. . 
Paper  and  press- work, ^4 X.oVet\a,av<^\  ^^ 

Folding,  stitching  and  <^uxun^)  ^x  ^^  ^"^ 


Amount. 


16  00 
3 
2 


00 
75 
12  50 


5 
2 
2 


00 
50 
50 


31  50 

60 

25 

75 

1  00 

22  00 

1  50 
25 

2  00 

10  00 

2  00 

75 

85 
50 
00 
00 


3 
5 
1 


12  00 
2  00 
1  50 


48  00 

48  00 

48  00 

48  00 

12  00 

33  00 

2  00 

43  50 

85 


2 
1 
2 
4 
5 
3 
4 
5 


50 
50 
60 
50 
00 
50 
50 
OQ 


8  00 
14  70 


2 
1 


00 
50 
85 
8  CO 


Total. 
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STATEMENT— Continued. 


To  whom  paid. 


7.  &  O.  8.  Gideon— 
CoAtiniied. 


On  what  account. 


Hamilton  &  Ftfrney .  • . 


Ghilea  &  Section 

Jw*  JnAipor. ••  •••••••4 

W.F.Hfll 

W.Maan 

JohB  Cttllum 

G.  J.  Grallagher 

C.F.  A  R.M.Cloud. 

W.  Thempaon , 

Johnnron  &  Stackton. . 
Galea  db  Seaton..  •  •  •  •  • 

J.  &Q,  9,  Gideon ..  • . 


Amoant. 


Printing,  Ac,  2,000  law  pamphlets,  aa  fol- 
lows: 
Composition,  91,000  ems,  at  50  cents. . . . 
Paper  and  press- work,  24  tokens,  at  $1  50 » 
Folding:,  stitching  and  cutting 

Printing  3j000  letter  enfelopes 

Printing  20  auires  receipts,  at  75  cents »• 

Stuffing  and  binding  letters 

Binding  SO  vols,  reports  on  steam-boilers,  at 
50  cents • 

Binding  7  vols.  Patent  Office  Reports,  at  50  cts.  • 

Printing  126  auires  circulars,  at  50  cents 

Printing  and  binding  in  half  Russia  3  books 
of  receipts 

Ruling  and  binding  in  Russia  6  books  of  S 
quires  each,  for  assignments  of  patents, 

atS6....t 

Binding  44  library  books,  at  50  cents 

Preparing  and  ruiine  100  parchments  ...»••.. 
Printing  2,000  enye&pes  for  applications*. . . . 

Yellow  envelope  paper,  20  quires  • 

Lettering  3  titles,  at  25  cents 


▲dyertising  in  Pennsylvanian : 
Petition  of  James  Harley,  3  times, 
do        J.  L.  Mott,         do 
do         Edw.  Reynolds,  do 


Advertiillng  petition  of  Steadman. 
4o  do  Harley... 


Advertising  petition  of  J.  L.  Mott,  3  t.  2  sqrs. 

do  do  do  do 

do  do  Jas.  Harley,   do 


Advertising  citation  for  Rost  Winans 

do  do  Raymond  French.... 

do       notice  to  persons  haying  business 

at  Patent  Office,  4  squares,  3  weeks 

Advertising  citation  for  Canrinston  Wilson.. . 

do  do  J.  L.  Mott 


Arranging,  indexing  and  binding  8  vols,  man- 
uscripts, at  $2  50  per  vol 

Altering  plate  of  patent  heads 

Printing  100  sheets  parchment  heads,  at  8  cts. 

do      150    do  do  do        do . . 

do     274    do  do  do       do . . 

Advertising  list  of  deserters  from  U.  S.  army, 
once  a  week,  four  times 

Advertising  in  Republican  and  Argus  robbery 
of  Patent  Office,  **  Sl,500  reward,""  3|  sqrs. 
3  times  a  week,  3  weeks 

Publishing  in  Washington  News  advertise- 
ment, including  contracts  for  stationery, 
printing  and  binding,  from  May  5th  to  May 
26tb,  inclusive 

Printing  8  quires  blank  vouchers 

Advertising  proposals  for  stationery,  10  sqrs., 
weekly,  4  weeks ; 

Printing  524  <iuires  circulars,  at  50  cants.  • . . 

Prinling  Si\  QMuea  c\tc\]\«A«^  «x  ^  otivXA  ••,•». 

RuWn^  and.  bmdui^  WiooYft^  \  c^\iM«&  Vuc^^«x 

«ai5 


tl7  50 

36  00 

8  00 

4  50 

15  00 

85 

10  eo 

3  50 
63  00 

18  00 


36  00 
22  00 

2  50 
10  00 

550 
75 


200 
2  00 
2  00 

2  50 
2  50 

20O 
2  00 
2  UO 

\ 


3 
3 

4 

3 
3 


00 
00 

00 
00 
00 


6  00 

8  00 

12  00 

22  00 


26*25 
10  50 


Total 


1876  55 


600 

500 

60O 


16  00 

SO  00 


48  00 
120  00 

887 


11  25 

900 

12  00 


\ 


\ 
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STATEMENT— Continued. 


r.  A  G.  S.  Gideon- 
Cootinued. 


fkomas  Ritchie  < 


litchie  A  HeiM. 


Tohn  L.  BoaweO 


Seales  4b  Greene 


^fllHim  Serrdl 


ohn  Cullum. 


Ruling  and  binding  3  books,  3  quires  4to,  at 

S2  25 

Ruling  and  binding  4  quires  4to  stotionery 

accounts 

RuliniE:  and  binding  4|  quires  for  W.  Skinner. 

Full  binding  1  yoI.  transfer  of  patents 

Printing  2,000  envelopes,  at  910 

—  quires  yellow  envelope  paper 

Binding  7  vols.  Patent  Office  Reports,  at  50  cU. 

Seven  extra  titles,  at  15  cents 

Making  20   large  portfolios   for  drawings, 

at  SI  75 

Stuffing  and  binding  letters  for  Ma^ 

Printing  heads  and  red  and  faint  ruling  3  qrs. 

medium,  for  library  register  for  1849 

Binding  1  vol.  reports «• 

Binding  7  vols.  Patent  Office  Reports,  at  50  cts. 
Seven  extra  tides,  at  15  cents 


Advertising  petition  of  J.  Hariey ,  3  s.  1  a  w.  3  w. 
do  do         J.  L  Mott,  do      do. .  • . 

do  do  do         do      do.... 

do  do         W.Steele,  do      do.... 

do       proposals  for  stationery,  10  tqrs.,* 

la  w.  4w 

Advertisiag  petition  of  E.  Reynolds,  3  sqrs., 

1  a  w.  3  w 

Advertising  petition  of  C.  Davenport,  3  sqrs., 
law.  3  w 

AdveKising,  on  petition  of  C.  Wilson,  2  sqrs., 
1  a  w.  3  w 

Advertising,  on  petitioa  of  T.  J.  Wodman,  2 
squares,  1  a  w.  3  w 


Advertising  extension  of  patent  for  C.  Daven- 
port, 1  a  w.  d.  4b  3  w • . . . . 

Advertising  extension  of  patent  by  Burgess 
db  Baldwin,  1  a  w.  d.  4b  3  w 


Advertising 
Advertis  ng 
Advertising 
Advertising 
Advertising 
Advertising 
Advertising 
Advertising 
Advertising 
Advertising 
Advertising 
Advertising 
Advertising 
Advertising 


petition  of  Sanduel  Coit,  3  w 

petition  of  Lewis  Cutting,  3  w. . . 
petition  of  John  Thomas,  3  w. . . . 
petition  of  Soloman  Merrick,  3  w. 
petition  of  Joseph  S.  Kite,  3  w.. . 
petition  of  Sprague  Barber,  3  w. . 
petition  of  Raymond  French,  3  w. 
petition  of  Ross  Wmana,  3  w.. . . 
petition  of  Carrington  Wilson,  3  w. 

$1,500  reward,  e.  o.  p.,  3  w 

petition  of  Aaron  Stedman,  3  w. . 
petition  of  James  Hariey,  3  w. . . 
petition  of  Jordan  L.  Mott,  3  w... 
petition  of  W.  Steele,  3  w 


Form  of  specimen  of  filling  up  grante  of  pa- 
tents, paid  J.  F.  Bragg 

Form  of^  specimen  of  filling  up  grants  of  {Mi- 
tents,  paid  Hiram  Dixon 

Form  of  specimen  of  filling  up  grants  of  pa- 
tents, paid  A.  H.  Wheeler 


Amount. 

16  75 

3  00 

3  00 

200 

20  00 

5  50 

3  50 

1  05 

35  00 

80 

7  50 

50 

3  50 

1  05 

3  00 

3  00 

3  00 

3  00 

12  50 

300 

300 

200 

200 

300 

3  00 

2135 

225 

2  25 

225 

2  25 

2  25 

2  25 

2  25 

225 

7  50 

225 

2  25 

825 

2  25 

200 

200 

4  00 

Printing  300  heads  of  parchmenl,  al  %  cjetvU 
.  Medberrj  dbCo....!  Publiabing  petition  of  BurgeaadtBa\d%r\i\/ 
fJtn  CiUtitiO',.  .•..../  Priatiug  200  parrhmgnte  icom  «li^\  pWft 


u  A.., 


ttiO  90 


a«50 


ioo 


600 


3S75 


S.  Doc.  116. 

STATEMENT— Continued. 


To  whom  paid. 


Johh  Cullum  •  • 
F.  A.  FoBter..., 

# 
Tbomai  Rkchie. 


John  Cqlliim 

Mc  Michael  A  Bird.. . 


John  Cullum 

Robert!  A  Garfield . . . 


Cnwvalla  4b  Shaw.. . . 


S.  wPmlT..    •»•••••»■ 

Thomtm  Ritchie 


On  what  account 


Printinj^  200  beads  of  parchment , 

Advertising  petition  of  C.  Davenport,  law. 

3  w.  . 

Advertising  petition  of  Henry  Benden,  law. 

3  w 

Advertising  petition  of  Burgess  4b  Baldwin, 

1  a  w.  3  w '•• 


Advertising  petition  of  Baigess  A  Baldwin, 

3  sqrs.,  1  a  w.  3  w 

Advertising  petition  of  Burgess  db  Baldwin, 

3  sqrs.,  1  a  w.  3  w 

Advertising  petition  of  Henry  Barden,  3  sqrs., 

law-  3  w •  • . 

Advertising  petition  of  John  Elgar,  3  sqrs., 

1  a  w.  3  w 


OidlMA  A  Co. 


Printing  350  heads  of  parehment 

Advertising  petition  oi  C.  Davenport,  3  sqrs., 
1  a  w.  3  w 

Advertising  extension  of  patent  of  Asa  Bur- 
gess db  U.  Baldwin,  3  sqrs.,  1  a  w.  3  w. . . . 

Advertising  extension  of  patent  of  John  Elgar, 

•   3  sqrs.,  1  a  w.  3  w.  .• 

Advertising  extension  of  patent  of  John  Bur- 
den, 3  sqrs.,  1  a  w.  3  w 


Printing  350  heads  of  parchment 

Advertising  petition  of  L.  Cutler 

Advertising  petition  of  S.  Colt. 

Advertising  petition  of  J.  Thomas 

Advertising  petition  of  S.  Merrick 

Advertising  petitisn  of  J .  S.  Kite 

Advertising  petition  of  S.  Barber 

Advertising  petition  of  R.  Winans. . .  •  • 

Advertising  rules  for  recording,  1  a  w.  3  w. . . 

Advertising  petition  of  C.  Wilson 

Advertising  robbery,  dbc.,  4|  sqrs^  a.  d.  &t... 

Advertising  petition  of  A.  Stedmaii •.., 

Advertising  petition  of  J.  Harley 

Advertising  petition  J.  L.  Mott 

Advertising  petition  of  W.  Steele 

Advertising  petition  of  E.  Reynolds 


Advertising  petition  of  J.  L.  Mott,  1  a  w.  3  w. . 
Advertising  persons  having  business  at  the 

Patent  Office,  1  a  w.  3  w 

Advertising  patent  of  A.  Stedsfian,  1  a  w.  3  w.. 
Advertising  petition  of  J.  L.  M^it,  law.  ^w.. 

Advertising  notiee  of  extension  of  patent, 

Briggs  db  Carpenter,  3  cc^rs  ,  3  w.,  at  91  . . . 
Advertising  petition  of  Briggs  db  Carpenters, 

S  sqrs.,  1  a  w.  3  w 

Advertising  petition  of  S.  R.  Long,  3  sqrs., 

1  a  w.  3  w 

Advertising  petition  of  N.  Sehofield,  3  sqrs., 

1  a  w  3  w 

Advertising  petition  of  Isaac  Adams,  3  sqrs. 

law.  3  w 


Pr\nl\i\g  \^  <\\i\t«A  t\Tt.\j\w%^  ftX.  5ft  «Anta.  • , 


Amount. 


$6  00 
6  00 
6  0% 


3  00 
3  00 
3  00 
3  00 


'  25a 
S  50 
9  50 
3  50 


2  00 

3  00 
2  00 
2  00 
2  00 
2  00 

2  00 

3  00 
2  00 

11  25 
2  00 
2  00 
2  00 

2  00 

3  00 


3  00 

3  50 
3  00 
2  00 


3  00 
3  00 
3  00 
300 


6  50 


ToUL 


$1€00 


18  00 


13  00 

20  OO 


10  OO 
20  OO 


40  3$ 


950 
20O 


12  «^ 


\ 
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STATEMENT— Continued. 


To  whom  paid. 


Gideon  &  Co. — Con- 
tinued. 


Gideon  db  Co. 


Gideon  &  Co. 


Foster,  Corwine  &  Co. 

J.  A  Harris 

Thomas  Ritchie 


/ 


On  what  account. 


•  •  •  •  • 


Printing  21  quires  circulars,  at  50  cents. 

Printing  84  quires  circulars,  at  50  cents 

Printing  10|  quires  circulars,  at  50  cents 

2  dozen  copies  Dail^  Republic  of  July  13th. . 
Preparing  and  red  faint  ruling  100  parchments. 

Printing  84  quires  instructions .....; 

Printing  417  quires  circulars,  at  50  cents 

Priming  84  quires  circulars,  at  50  cents 

Printing  21  quires  circulars,  at  50  cents 

Printing  3,000  letter  envelopes,  at  91  50 

Printing  21  quires  circulars • 

Printing  6  auires  blanks •••< 

Printing  500  envelopes • 

Ppnting  13  quires  circulars • 

Printing  1,000  information  pamphlets,  49,000 

ems  .• 

Press- work  and  paper,  16  tokens 

Folding,  stitching,  dbc... 

Printing  500  file  envelopes,  at  50  cents 

Printing  5,000  letter  envelopes,  at  15  cents . . . 
Printing  11  quires  circulars 


Advertising  proposals  for  stationery  and  print- 
ing, 9  sqrs.,  4  t 

Advertising  petition  of  C.  Davenport,  2^  sqrs. 
3t , 


Advertising  petition  of  Asa  Burgess,  &c.,  2^ 

sqrs.,  3  t. . . .   

Advertising  petition  of  Henry  Burden,  2| 

sqrs  ,  3 1 

Advertising  petition  of  John  Elgar,  2|  sqrs  ,  3 1. 
Advertising  U.  S.  Patent  Office,  September  18, 

1849,  4 1  sqrs.,  26  t 

Advertising  petition  of  Eliakim  Briggs,  2} 

sqrs  ,  3 1 

Advertising  petition  of  Stephen  Long,  2| 

sqrs  ,  3 1 • 

Advertising  petition  of  N.  Schofield,  2  sqrs  , 

3i 

Advertising  petition  of  Isaac  Adams,  2|  sqrs., 

3t 


Printing  5,000  envelopes,  at  50  cents 

Printing  13  quires  circulars,  at  50  cents 

Printing  l^uires  circulars,  at  50  cents 

Printing  4?quires  blank  patents,  on  paper,  at 

50  cents , 

Printing  21  quires  circulars,  at  50  cents 

Printing  13  quires  circulars,  at  50  l^ts. . . . . . 

Printing  13  quires  file  envelopes,  at  50  cents. . 

Printing  1,000  envelopes 

Printing  2,000  information  pamphlets,  50,000 

ems,  at  50  cents 

Press-work  and  paper,  32  tokens,  at  $1  50..  • 
Folding  and  stitching,  at  $3 


Advertising  on  petition  of  Eliakim  Briggs, 

Adverti<>ing  notice  of  petition  of  Burgess  A, 
Baldwin,  2  sqrs.,  1  a  w.  3  w , 

6  daily  papers , 

Advertising  petition  of  T.  D.  Dewey,  3  sqrs.^ 
1  a  w.  3  w. •.....,..•.... 

Advertising  petition  of  B.  M.. 'Dai\\Ti%^^  «c^%^ 
1  a  w.  3  w.  ••••••••••«%••««••••••%%•• 


Amount. 


25 

00 
50 


$10  50 

42  00 

5 

1 

2 

42  00 

208  50 

42  00 

10  50 

4  50 
10  50 

3  00 
75 

6  50 

24  50 

24  00 

30  00 

2  50 

7  50 

5  50 


11  25 

2  50 

250 

2  50 
2  50 

30  37i 

2  50 

250 

2  00 

250 


7  50 
6  50 
6  50 

21  00 

10  50 

6  50 

6  50 

1  50 

25  00 

48  00 

6  00 


•••••••••• 


Total. 


1566  50 


61  12| 


145  50 
6  75 
300 


8 
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STATEMENT— Continued. 


i 


To  whom  paid. 


Thomat      Ritchie — 
Cootinued. 


Thrall  A.  Reed. 
BarreU  &  Cobb 


Thot.  Fenn  ft  Co. 
1850,  Jan.  18 


Jasper  Hardine* 

1850,  Mar.  23 


Wm.  Gref  r  A  Co. 
1850,  Dec    2 


1851  y  Jan.  — 


Thomas  Ritchie. 

1850,  June  25 

July  }'2 

27 


On  whai  account 


Advertising  petition  of  J.  Myers,  d  sqrs.,  1 

aw.  3  w 

Advertising  petition  of  N.  Locklin,  3  sqrs., 

1  a  w.  3  w 

Advertising  petition  of  J.  Criswell,  3  sqrs., 

1  a  w.  3  w 

Advertising  petition  ofT.  D.  Dewey,  3sqrs., 

1  a  w.  3  w.  ••••• 


Advertising  Bargess  &  Baldwin's  blow  ma- 

chine,  2  eqrs.,  w.  3  w ••.. 

Advertising  patent  notice,  3  weeks 


Total. 


For  Uu  year  endh^  March  31, 1851. 

Advertisine  Dewey's  patent,  9  s.  3  w.,  in 
Pennsylvania  Telegraph • 


Please  pay  Hon.  C.  W.  Pitman  or  order. 

Thos.  Fcnn  db  Cs. 
Received  the  above  amount. 

C.  W.  Pitman. 

Advertising  petition  of  G.  S.  Griggs,  2}  v. 
law  books 


Received  payment  for  Jasper  Harding, 
January  20, 1851. 

PiRRiN  LocEB,  Asst  Agent. 

Piinting  circular,  "  On  petition  of,"  500,  21 

quires, at  25  cents •••. 

Printing  report  clerks'  desks,  500  half  sheets, 

1 1  quires 

Printing  patent  laws,  viz : 

Compo8itior.~24  pages,  34  by  57  enM, 
ifiaking  44,112  ems,  at  40  cents 

Press- work  and  paper — 1,000  copies,  12 
tokens,  at  40  cents 

Folding,  stitching,  &c.  1,000,  at  50  cents 

per  190 

Printing  600  envelopes,  at  40  centnper  100. . . 
Printing  circular,  "You  are  hereby  infM," 

500  copies,  21  quires 

Priming  circular,  "  1  have  to  acknowledge,** 

ScCf  1,A0  half  sheets,  21  quires 

Printing  circular,  **  1  have  to  acknowledge," 

d&c.,  1,000  half  sheets,  21  quires 

Printing  1,000  envelopes,  at  40  cents  per  100  . 


Amouat. 


Received  payment. 


Wm.  Orser  db  Co. 


Advertising  petition  of  Schly,  3  s.  1  a  w.  4  w.. 

18  copies  Daily  Union 

6.  • .  .do do • ••••••••' 

Advertising  petition  of— 

P.  A.  Morgan,  3  s.  1  a  w.  4  w 

B.  lAavVlV .do » . . . « .do 


Total. 


H.  P.  B\gt\0W  .  •  «do .do  .••»,•,•.%,^y^ 

I       P.PeucA.  .•.••»^^.%*. **do, ••*«•*•*.  A 


13  00 
3  00 
3  00 
3  00 


'••••• 


5  25 
2  75 

17  60 

12  00 

5  00 
2  40 

5  25 

5  25 

5  25 

4  00 


3  00 
54 

18 

3  00 
3  00 


$18  60 

200 
2  OO 


2.373 


^H 


200 


313 


64  7S 
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STATEMENT— Continued. 


To  whom  paid. 


Tho8.  Ritchie — Cont.. 


J.  S.  Redfield. 

1851,  Feb.    1 


White  A  Co. 

1849,  Jaly  37 


Gideon  db  Co. 

1849,  Aug.  15 
Albany  Eyg.  Journal. 

1850,  Jan.  17 


Wm.  Grew  &  Co. 

1851,  Feb.    5 


Gales  &  Seaton. 

1851,  Feb.    3 


Galea  &  Seaton. 

1850,   Dtc.    3 


J.  db  E.  Brooks. 

1851,   Feb.    6 

Beala  &,  Greene. 

Feb.  25  and  26 
f  rentice  A  Co. 

1851,   Feb.  12 


On  what  account. 


Advertising  petition  of — 

E   Fessenden,  3  s.  1  a  w.  4  w. 

J.  W.  Pitts do do... 

0.  W.  Whittier.  .do do. . . 

12  copies  Daily  Union . .  •  • , 


Received  payment  for  T.  Ritchie. 

T.  S.  Holland. 

Printing  and  binding  500  copies  Patent  Office 
Report,  1849,  paper  covers,  at  411  cents.. . 


Received  payment. 


J.  S.  RedfulD. 


Advertising  petition  of — 

U.  Burdon,  2  s.  d.  1 1.  a  w.  3  t. 

J.  Eljg;ar,  2  s.  t.  a  w.  3  w 

J.  Criswell,  2  s.  1  a  w.  3  w. . . . 


Received  payment. 


White  &  Co. 


Binding  scrap-book,  half  Russia. 

Advertising  petition  of-~ 

Thomas  D.  Dewey,  2  s.  3  w. 
•  Thomas  B.  Dewey,  2  s.  3  w. 


Printing  375  envelopes,  at  40  cents  per  100. .. 

Printing  circular,  ^'Enclosed  you  will  receive,'^ 
&c.,  42  quires,  at  25  cents 

Printing  circular,  "  As  law  makes  no  pro- 
vision," 1,000,  42  quires,  at  25  cents  . .  •  • 

Composition  of  32  pages,  54  by  34,  making 
58,752  ems,  at  40  cents , 

Press-work  of  2,000  copies,  32  tokens,  at  $1.. 

Folding,  stitching,  &c.,  2,000  copies,  at  50 
cents  per  100 

Printing  1,000  envelopes,  at  40  cents  per  100. 

Printing  circular,  **  1  have  to  acknowledge,'^ 
&c.,  21  quires,  at  25  cents 


Amount. 


i3  00 

3  00 

3  00 

36 


Publishing  letter  of  Commissioner,  50,  4  a  w 

Publishing  letter  of  Dr.  Gale,  25,  4  a  w 

300  copies  National  Intelligencer , 


Advertising  order  in  case  of— 

D.  Pierce,  2|  s.  w.  3  w 

Bigelow  ....•••  .do. 

•  Fessenden do , 

Whittier do. . ..« , 

Pitts do , 

Bay  ley do 

Daily  National  Intelligencer  to  January,  1852. 

Advertising  letter  of  L.  D.  Gale,  3,462 1.,  at 
12|  cents 


Advertising  notice  of  patents,  66  s. 


/ 


Advertising  adm'n  of  Patent  OfRce,dM^\v^»X.fc^ 
37  a 


2  00 
2  00 
2  00 


2  00 
2  00 


1  50 

10  50 

10  50 

23  50 
32  00 

10  00 
4  00 


5  25 

50  00 
25  00 
12  00 

2  50 
2  50 
2  50 
2  50 
2  50 
2  50 
10  00 


Total. 


125  08 


207  50 


600 


S  50 


4  00 


97  25 


87  00 


25  oa 

43  25 

66  00 


'Y;^^*^ 
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STATEMENT— Continued. 


To  whom  paid. 


Fuller  &,  Seward. 

1850,  Dec    7 


Scott  &>  Barcom. 

1850,  Dec.  31 
Greeley  A  McElrath. 

1850,  Dec.    6 


Foster,  Corwine,  db  Co. 

1850,  Mar.  22 

Wm.  Griffin. 

1851,  Mar.  31 

Dobbin,  Murphy  &,  Co. 
1849,  June  21 


June  26 


Gales  db  Seaton. 

1849,  July  25 


1850,  Jan.  16 


1849,  July  28 
Aug.    8 

1850,  Jan.   18 
John  Espey. 

1849,  SepL24 


On  what  account 


Advertising  petition  of  E  6.  Bigelow,  3  fol. 
4  t.,  at  50  cents  per  fol.  for  first  insertion 
and  20  cents  for  each  subsequent 

Advertising  petition  of  D.  Pierce,  3  fol.  4 1.,  at 
50  cents  per  fol.  for  first  insertion  and  20 
cents  for  each  subsequent 


Advertising  Piits^s  machine 


Advertising  petition  of — 

D.  Pierce,  22,  1  a  w.  3  w 

E.  B.  Bigelow,  24,  1  a  w.  3  w.  . . 
E.  Fessenden. . .  .do. . . .  do. . . . , 

Advertising  defence,  2  cols,  editorial. 


Advertising  petition  of  J.  A.  Pitta  and  U.  A. 
Pitts,  2  8.  3  w 


Filing  rejected  applications,  8  days,  from  Jan. 
1  to  March  31, 1851 


Advertising  petition  of  Charles  Davenport 
for  the  extension  of  patent  for  an  improve- 
ment in  draw  springs  for  railway  car- 
riagel,  3  sqrs.  1  a  w.  3  w..\ 

Advertising  petition  of  John  Elgar  for  the 
extension  of  patent  for  an  jniproveme|t 
in  apparatus,  dbc,  6lc.  • 


Advertising  order  io  case  of  Burden,    2| 

8.  w.  3  w 

Advertising  notice  to  Elgar,  2^  -8.  w.,  3  w.. . 

notice  to  Kretchler, 5  s.  w.,  6  m... 

notice  to  Briggs,  2^  s.  w.,  3  w.. . . 

notice  to  Long do • . . 

notice  to  Scholfield...do 

notice  to  Adams do 

Advertising  notice  to  Dewey .....  do 

notice  to  Darling..... do 

notice  to  Myers do 

notice  to  Lockland . .  .do 

uotice  to  Chriswell. .  .do.  ...<... 

notice  to  Dewey do 

notice  to  Brif^ do 

50  copies  "National  Intelligencer" 

12  copies.... do do.... 

24  copies.  •  •  .do do... . 


...••*•..... 


k 


3  books  of  letters,  July,  Aug.,  Sept.,  at  50  cts. 

4  quires  demy  morocco  index,  lettered  with 

drivers ^.. 

Rebinding  book  of  patents,  vol.  15  and  39 ... . 

1  volume  of  letters ■  ..... 

55  vols.  "Polytechnic  Journal"  for  library. .. 

2  volumes  Daguerreotype,    SI  50,  5   Mer- 

chants' Magazine,  S3  75 

I  volume  of  Plough,  Loom  ft  Anvil 

3  volumes  Dictionnaire • 

I  volume  Horticulture 

Ruling  250  parchments  at  5  c 

Rebinding  Book  oC  Patents  S6^  Pat.  Rights  |f  6 

1  volume  of  \e\.\»ni........ » 

1  7-Qu\Te  dero^  booV,  >ao>\v\^  vcv  ^\3*i\«.A^v 

lercd  on  wit  "  liX^.'tix  ol  Ka»v^tkXRKii\E''^ 


Amount. 


$3  30 

3  do 


2  64 

2  88 

2  88 

30  00 


2  50 


2  50 


2  50 

2  50 

37  50 

2  50 

2  50 

2  50 

2  50 

2  50 

2  50 

2  50 

2  50 

2  50 

2  50 

2  50 

2  50 

62| 

125 

1  50 

6  00 

12  00 

50 

41  75 

5  25 
75 

2  25 
75 

12  50 

12  00 

50 


Total 


VXViK^ 


\ 


•6  60 
200 


38  40 
300 

32  00 


600 


74  37 
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STATEMENT— Continued. 


11 


T()  whom  paid. 


John  Espey. — ContM 

1849,  Sept.  24 

1850,  Jan.  19 


1850,  Feb.  26 


John  D.  Defrees. 

1849,  No?.  19 


James  M.  Smythe. 
1849,  July    7 


Thomat  Ritchie. 

1850,  Mar.  22 


On  what  account. 


I'yolome  of  letters 

6  Yolumes  Revue  dea  de  Monoes 

2  yolumes  Farmer^  Ma^zine 

5  volumes  Brevets  DUnveniion 

3  volumes  Compt(!s  Rendus 

3  volumes  Silliman's  Journal 

3  volumes  American  Jour,  of  Med.  Science 

18  volumes  Arm^s  de  Chimes 

20  volumes  Encyclopcedia  Modern 

2  volumes  British  and  Foreign  Medico  Chi- 

rurgical  Review. , , , 

2  volumes  List  of  Patents 

2  volumes  reports  of  Patent  Office 

200  labels  for  the  sides 

1  blank  book  for  library , 

1  book  of  patents,  .volume  40 • 

1  volume  of  letters  50  c.,  3  reporting  patents, 

92  25. •••.•••.. , ,••.  .,,, 

4  volumes  Journal  of  Franklin  Institute.. , . . , 

3  volumes  London  Jour,  of  Arts  A,  Sciences 

1  volume  Artisan 

3  volumes  Edinburg    Phil.  Journal 

1  volume  Mpchanics'  Magazine 

2  voluifies  London,  Edinburg  and  Dublin 

Phil.  Magazine 

1  volume  Law  Reporter 

2  volumes  London  Lancet ,,, 

1  volume  Merchants'  Magazine .... 

2  volumes  Patent  Office  Reports,ft2;  3  labels 

SI  50 .....V! , 

Ruling  1 ,030  parchments  at  $5  per  100 

1  letter  50  c,  1.  vol.  Jour.  Royal  Agl.  So- 

ciety 75  c 

2  volumes.  Repertory  of  Patent  Inventions.. . . 

1  volume  Art  Journal 

2  volumes  Journal  des£conomistes 

1  volume  J^rnal  dea  .^riculture , 

2  volumes  Journal  of  Design 

6  volumes  Mechanics'  Magazine , 

1  volume  of  letters , 

2  volumes  message  and  documents , 

2  volumes  private  claims , 

2  volumes  report  of  Secretary  of  Treasury.. . 

6  labels  for  the  side , 

1  8-quire  flat  blank  book,  printed  head! 


Advertising  petition  of  E.  Brigj^  and  G.  G. 
Carpenter,  praying  an  extension  of  patent 
for  an  improvement  in  mowing,  thresh- 
ing, Ac 

Advertising  petition  of  S.  U.  Long,  praying 
extension  of  patent  for  an  improvement 
in  literal  bracing  of  bridges,  3  weeks  « . , 

Advertising  notice  of  application  of  Edwin 
M.  Chaffer  for  renewal  of  patent  for  an 
improvement  in  the  manufacture  of  India 
rubber,  3  weeks , 


Advertising  petition  of  G.  S.  Griggs,  3  s.  1 

aw.3  w , 

36  copies  daily  paper •••.•••.,•««••« 

Advertising  propoaalB  %  «i « .  \  vi  ..^  \^  %« .  • . 


Amount. 


(0  50 


4 
1 
3 
2 
2 
2 
11 


50 
50 
75 
25 
25 
25 
25 


15  00 


1 
2 
2 
2 
4 
6 


50 
00 
00 
00 
00 
00 


2  75 

3  OU 
225 

75 

2  25 

75 


50 
75 
50 
75 


3  50 
51  50 


25 
50 
75 
50 
75 
50 
50 
50 
00 
00 
00 
00 


1 
4 

2 
2 
2 
3 

16  00 


1  00 

2  00 


Total. 


«276  50 


300 


1  50 
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STATEMENT— Continued. 


To  whom  paid. 


Th08.  Ritchie — Con. 
1850,  Mar.  22 


D.  F.  Randolph. 

1850,  June 


On  what  acconnt. 


Gideon  &  Co. 

1850,  Jan. 


Feb. 


2 

li 

18 

31 

23 

24 

2 

5 

5 


9 

11 

21 

25 

Mar.   5 


9 
12 
21 

April  1  i 
11 

May  13 
14 

Jane    4 


7 
15 

24 
26 
15 
16 
31 
Feb.  12 
20 
28 


'>    ■  I 


• 
Advertising  petition  of  E.  M.  Chaffer,  3  a. 

1  a  w.  3  w 

Adfertising  petition  of  B.  Swift,  3  8.   law. 

4w.... 

Adyertifling  petition  of  E.  T.  Swifl,  3  a.  1 

a  w.  4w •••••... 


Advertising  notice  of  application  of  Edwin 
M.  Chaffer  for  renewal  of  patent  for  an 
improvein^nt  in  the  manufacture  of  India 
rubber,  3  weeka • 


Total. 


•  •  • 


Printing  1 ,000  envelopea 

4  eopiea  Biae  Book}  ati3 ..*•... 

Printing  2,000  file  envelopes,  at  50  eta. .. . 
6  copies  of  Republic  of  to-day,  at  5  eta. . 
Printing  500  letter  envelopea,  at  $1  50... . 
Printing  71  qrs.  caveat  circulars,  at  50  cts. . . 
Printing  20  sets  of  numbers  from  1850  to  *60 

Printing  31i  qrs.  circulars,  at  50  cts 

Printing  16  extract  from  Information,  at  50 

cents 

Printmg  16  acknowledgments  of  |30,  at  50 

cents • 

Printing  7^  qrs.  circulars,  at  50  cts 

6  copies  tri-weekly  Republic,  12th, at  50  cts..  • 

6  copies  of  Republic,  at  5  cts 

Printing  42  circulars,  at  50  cts 

6  copies  of  Republic  of  the  4th,  (Chilton,} 

at  5  cents 

Printing  2,500  information  pamphlets,  as  fol- 
lows— 
Composition    of  50,000  ems, 

•     at50cta |25  00 

Preae-work  endpaper,  4(Lto- 

kena,  at  SI  50 r. . .    60  00 

Folding  and  stitching 7  00 


Printing  84  qrs.  circulars,  at  50  cts 

Printing  21  ors.  circulars,  2  kinds,  at  50  cts. 

8  copies  of  this  day's  Republic , 

Printing  2 1  qrs.  circulars,  at  50  cts , 

Printing  12^)00  envelopes,  at  $1  50 

6  copies  of  Republic 

6  copies  of  Republic,  13th,  at  5  cts • . . 

Printing  500  copies  Patent  Office  laws,  viz: 
Composition    of  34,500  ems, 

at  50  cents ^^ $17  25 

Press-work  and  pnper,  6  tokens      9  00 
Folding  and  stitching 2  50 


6  copies  of  daily  Republic  of  this  date 

Printing  12|  qrs.  circulars,  letter  of  Judge 

Cranch 

6  copies  of  Republic 

6  copies  of  Republic 

Advertising  petition  of  D.  Dewey. '. 

Advertising  petition  of  B.  M.  Darling 

Advertising  petition  of  Jeremiah  Myers 

Adverl\B\ng  peV\i\otv  o^  t^«vV\«.i\  Locking 

AdvertiBing  pev\v\oT\  o<  3ivtcv^%  CV\^>««\\.  « , , 
AdveniBvng  iptviuon  o^  'IViw.  Y .  \^v«ti . . . 


\ 


1  50 

12  00 

10  00 

30 


7 
3 
2 


50 
75 
00 


15  75 

8  00 

8  00 

3  75 

30 

30 

21  00 

30 


28  75 

30 

6  25 

30 

30 

2  50 

2  50 

2  50 

2  50 

*3L  ?.« 

92  00 

42  OO 

10  50 

40 

10  50 

18  00 

30 

30 


'St^ 


I 


|36  25 


150 
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STATEMENT— ConUnued. 


To  whom  paid. 


Gideon  A,  Co— Con. 
Mar.  23 
May  2U 

27 

Jaqe    7 

11 

8.  C.  Potts. 

1849,  May  18 
Samuel  Bowles. 

1850,  June  14 
FosUr,  Corwine  A  Co 

1850,  Jan.     7 
Boaweli  dc  Faxon. 

1850,  Aug.   3 

1819,  Dec    6 

Wm.  G.  Mason. 

1850/ Aug.  24 


John  Cullum. 

1850,  Aug.  28 

Gales  &  Seaton. 

1850,  May  21 

27 

June    7 

11 

26 

27 

John  Espey. 

1&50,  May  14 


May  22 

30 

June   2 


8 
13 


18 


On  what  account. 


Advertising  petition  of  G.  8.  Griggs , 

Advertising  proposals  for  stationery,  Ac,, 

9  8.8  I , 

Advertising  petition  of  Ed,  M.    Chappel, 

2  s.  3t 

Advertising  petition  of  Beriah  Swift,  d^., 

2  8.,  1  a  w.  3  w 

Advertising  petition  of  £.  T.  Swift,  dbc, 

2  s.,  1  a  w.  3  w 


Advertising  petition  of  E.  Reynolds,  3  w. .  • , 

Advertising  petition  of  £  T.  Swift 

Advertising  petition  of  Jere.  Myers,  3  w. 

Advertising  petition  of  Morgan  A  Bishop, 
38.,  law , 

Advertising  petition  of  N.  Scholfield,  3  s., 
law  .••, 


Printing  1,000  ruled  Taylor  medal  for 
frontispiece  to  report  of  1849 

Printing  100  ruled  Taylor  medal  for  frontis- 
piece to  report  of  1849 • . 


Printing  60  parchments  from  steel  plate,  at 
8  cents 


Advertising  proposals  for  stationery,  10  s., 

2aw.  4w.... 

Advertising  order  in  case  of  Chaffie,  2|  s., 

w.  3  w 

Advertising  order  in  case  of  Swift,  2|  s., 

w.  3  w. 

Advertising  order  in  case  of  Phillips,  2^  s., 

w.  3  w 

Advertising  order  in  case  of  Schley,  2^  s., 

w.  3  w 

Advertising  order  in  case  of  Arnold,  2|  s., 

w.  3  w 

Binding  1  volume  Artisan,  75  cts.;  N.  Y. 

Croton,  drc.,  75  cts 

1  volume  Polyterhnixea  Contralblat,  7S  cts.. . 

1  volume,  Athenaeum 

1  volume  Journal  Design,  75  cts.,  2  L^Agri- 

culture,  &c.,  |1  50 , 

1  volume    Mechanics*    Magazine,  75  cts., 

Ure'd  Dictionary  of  Arts,  75  cts 

1  volume  London  Journal  Repertory 

1  volume  of  letters • 

1  10-quire   demy    book,   lettered    "Patent 
ehis" 


Amount. 


rigi 


8  volumes  Patent  Office  Reports,  |6, 1  Patent 

Office  Laws,  75  cts 

9  labels  for  the  sides  of  P.  0.  reports 

8*qiiire  cap  book,  with  printed  head  on  the 

side,  ''Register  of  visitors  to  National 
Gallery" , 

1  volume  of  letters 

2  volumes  London  Journal  of  AYU&.%cJir 

ences • 

32  Toiumef  Pftteat  Ofi&cA  itpotVft*  ««•%«.«< 


$2  50 

20  25 

200 

3  00 

3  00 


1  50 
1  50 


12  00 
2  00 


22  50 

2  50 
2  50 
2  50 
250 
2  50 


1  50 
75 
75 

2*25 

1  50 
75 

50 

600 

6  75 
4  50 


Total. 


•350  60 
2  50 

2*00 

6  00 


300 


14  00 
4  80 


35  00 


14 
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STATEMENT— Continued. 


To  whom  paid. 


John  Eapey — Cont'd. 
Id50,  June  13 

July    7 

19 

Aug.  29 

Clapp  &,  Co. 

1850,  June  12 
John  Cullum. 

1850,  Oct.  5 
12 
Bradbury  &  Co. 

1849,  June  33 

July  27 


Oct.     1 

Dec.    8 

22 

1850,  Jan.  21 

Mar.  25 

« 

Prentice  &  Weisinger. 
1849,  Dec.    5 

Greeley  &  McElrath 

1849,  June  26 
July  16 
Oct.  1 
Dec.    7 

17 

1850,  Jan.  19 

33 

Feb.    2 
14 

28 


On  what  account. 


John  Cullum. 

IS-SO,  OcL  26 

John  Tretler. 

1850,  Oot.     5 


1  volume  Mechanics*  Magazine 

Labelling  8  P.  0.  reports  on  the  side 

3  6-quire  blank  books,  ''Transferred  rights** 

6  6-quire  blank  books,  morocco  index 

6  volumes  P.  0.  reports,  f4  50 j  1  label,  75 

cents;  1  Laws,  75  cents 

1  volume  of  The  Economist. ••• 


Advertising  notice  of  Beriah  Swift,  2  fol.  3  t. 

Printing  250  large  parchments,  steel  plate.  • . . 
Prmting  250  large  parchments,  steel  plate. . . . 

Advertising    petition  of  Chas.  Davenport, 

2|s.,  3t 

Advertising  petition  of  Hy.  Burden,  2|  s., 

3t 

Advertising  petition  of  John   Uilgar,  2|  s., 

3t 

Advertising  petition  of  C.  A.  Krechler,  4  s., 

26  t 

Advertising  petition  of  N.  Scholfield,  2i  s  , 

3t 

Advertising  petition  of  Isaac  Adams,  2|  s., 

3  t 

Advertising  petition  of  B.  F.  Darling,  2|  s., 

3  t 

Advertising  petition  of  Geo.  S.  Griggs,  2|  s., 

3  t 


Amount 


17 


Advertising  petition  of  S.  U.  Long,  3  s.,  w. 

3  w 

Advertising  petition  of — 

C.  Davenport,  3  t 

Asa  Burgess,  3  t. •••• 

C.  A.  Krechler,  4  fol.,  1  a  w.  6  m • 

N.  Schofield,  3  t 

Isaac  Adams,  16  1.,  1  a  w.  3  w.. 

B.  M.  Darling,  18  l....do. 

200  copies  of  paper  containing  report 

9Ad^®i'^iB''^i^  petition  of — 

Jere.  Myers,  21 1.,  1  a  w.  3  w 

N.  Lockling,  18  1.,  1  a  w.  3  w 

Jas  Criswell ..........  .do .  • 

G.  S.  Griggs do 

E.  Chaffer do 

B.Swift do 

E.  T.Swift do 

W.Schley,  301 do 

P.  U.  Morgan,  13  1 do , 

D.  Leavitt,  17  1 do 


Printing  250  heads  of  parchments  from  steel 
plate,  at  8  cents ••••«•... 


to  75 

6  00 

13  50 

33  00 

6  Oe 
75 


*•••••. 


Half-binding  4  volumes  Patent  Office  Reports, 
at  37|  cents 

Half-binding  6  volumes  Patent  Office  Reports, 
at37i  cents 

Full-binding  \  vo\wm«&^  «x  SQ  cents* . , 

1  volume  Pre%\AetvOa  tnemv^  . . » % » 

Fuil-bmd'ing  VS  NoXutcvcM^v^tVa^^x.^^  Wiiv\.%, 


20  00 
20  00 


Total. 


3  50 

2  50 
•2  50 
27  00 

3  50 
3  50 
3  50 
3  50 


•  •  •  •  • 

4  00 

4  00 
9  20 
4  00 
3  00 
3  16 
3  00 

3  70 
3  16 
3  16 
3  16 
3  16 

2  16 

3  16 
3  40 
1  56  I 
3  04 


1  50 

3  50 
3  00 
374 


$133  35 
300    . 

40  00 


44  50 
400 


50  03 
20  00 


X 
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STATEMENT— Continued, 


To  whom  paid. 


John  Tretler— Cont'd. 

1850,  Oct.    28 

30 

liCe,  Mann,  Sl  Co. 

1850,  Feb.  16 
John  Cullum. 

1850,  Not.  11 
Wm.  Greer  &  Co. 

1850,  July  — 


Nov.— 


John  Espey. 

1850,  Sept.  11 


JaB.  S.  Ewbank. 

1850,  Oct.   17 


Jat.  M.  Smythe. 

1850,  Aug.  13 


John  Tretler. 

1850,  Nov.    1 

W.  A.  Wheeler  db  Co 
1850,  Oct.  26 

Nov.   5 
Dec.  10 


On  what  account. 


Amount. 


Binding  6  volumes  reports,  at  371  cents. 
.  .do . . . .  10.  • .  .do do 


Advertising  patentee  No.  3,  2  s.  3  w 

Printing  250  heads  of  parchments,  at  8  cents.. 

Printing  pamphlet  "information  to  per- 
sons having  business  to  transact  at  the 
Patent  Office,"  viz : 
Composition  32  pages,  S3  by  53  ems  per  page, 

56,000,  at  40  cents 

Press-work  and  paper,  1,500  copies,24  tokens, 

at  |1 

Folding,  stitching,  dx.,  1,500  copies,  at  50 

cents 

Caveat  No.  — ,  green  paper,  royal,  1  ream, 

at  50  cents  per  quire .'. . . 

Circular  **  1  have  to  acknowledge,"  &c,  500 

copies,  21  quires,  at  25  cents 

5,000  envelopes,  at  40  cents  per  100 •  • . 

Circular  '*!   have   to   acknowledge  receipt 

of  petition,"  21  quires,  at  25  cents 

Circular  "  In  reply  to  your  letter,"  &c.,  500 

copies,  11  quires,  at  25  cents 1 

Circular   "Receipt   for    withdrawal,"   Slc^ 

1,000  copies,  42  quires , 

Composition  32  pages,  33  by  53  ems,  56,000 

ems,  at  40  cenu 

Press-work  and  paper,  1,500  copies,  24  tokens, 

at$l 

Folding,  stitching,  dbc,  1,500  copies,  at  50 

cents • , 


(2  25 
3  75 


..••••.••• 


Relettering  28  volumes  of  Dingler*s  Journal. . . 
Cutting  out  114  volumes  of  Dingler*s  Journal. . 
Binding  5  volumes  on  guards  and  Russia,  at 

i<--. 


5  copies  of  Hydraulics  and  Mechanics — A 
in  extra  binding  for  presentation  to  French 
national  libraries  by  Mr.  Vattemare < 


Publishing  petition  of  Peter  W.  Morgan,  of 
Westchester,  N.  Y.,  administrator  of 
John  Arnold,  for  seven  years*  extension 
of  a  patent  for  improvement  in  machine 
for  forming  the  web  of  woollen  cloths, 
dtc.,  said  patent  expiring  on  the  20th  day 
of  October,  1850,  and  granted  to  John 
Arnold  and  Gkorge  B.  Bishop,  30  lines, 
a.  w.  3  w 


Binding  10  volumes  Patent  Office  Reports, 
extra  morocco,  at  |2  75..  •  • 


1  3-quire  d.  demy  blank  book,  half  bound 

in  morocco .....< 

1  volume  of  letters  bound  for  September  .... 
1  volume  of  letters  bound  for  October 


22  40 

24  00 

7  50 

10  00 

5  25 

20  00 

5  25 

2  75 

10  50 

22  40 

24  00 

7  50 


7  00 
14  37^ 

20  00 


2  75 

50 
50 


Total. 


•30  50 

2  00 

20  00 


161  55 


41  37| 
25  00 


400 
27  50 


'^'V^ 


Total \ X^^O^^S^ 
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STATEMENT— Continued. 


To  whom  paid. 


Knowles  db  Anthony. 


Thom&8  Ritchie 


Bradbury,  Harmon,  &, 
Company. 


Robert  H.  Gallaher.  • . 
McMichael  &  Bird . . . 


On  vhat  account. 


For  the  year  ending  March  31, 1853. 

Advertising  petition  of-« 

Stephen  H.  Long,  of  Louisville,  for  exten- 
sion of  patent  of  Nathan  Scholfield,  of 
Norwich,  y.  3  mo 

Thomas  Dewey,  East  Poultney,  Vt.,  y. 
3Sat 

Benj.  M.  Darling,  Cumberland,  R  I.,  y. 
3t 

Jos.  Myers,  Meredith  Village,  y.  3  m. . .. 

Nathan  Locking,  Dansville,  N.  Y.,  y.  3  t. 

Jas.  Criswell,  Pittsburg,  Pa.,  y.  3  t 

Thomas  D.  Dewey,  administrator  of  D. 
Dewey,  Poultney,  Vt.,  y.  3  t •  •  • . 

George  S.  Griggs,  of  Roxbury,  y.  3  t 

Edwin  M.  Challee,  of  New  Brunswick, 
y.  3  w • 

Beriah  Swift,  of  Washington,  y.  3  m 

E  T.  Swift,  for  Alorzo  D.  Phillifis,  v.  3  t 

W.  Schley,  administrator  of  J.  Schley, 
Augusta,  y.  3  t 

P.  W.  Morgan  and  £.  G.  Bishop,  of  New 
York,  y  3  w 

[The  above  repubUshed,  per  order,  with- 
out charge.] 
»      Daniel  Leaviti,  of  Cabotsville,  Mass.,  for 
extension  of  patent,  &c 

Dexter  Pierce,  of  Montague 

E.  B.  Bigdow,  CJintonville 

E.  Fessenden,  for  Wm.  Crampton,  y.<3  t. 

0.  W.  Whituer,  of  Concord,  y.  3  i 

Moses  Bayley,  y.  3  t 

Bancroft  Woodcock,  Wheeling,  y.  3 1. . . . 


Advertising  petition  of— 

M.  Bayley,  3  s.,  10  a  w.  3  w. 

12  daily  papers 

fi.  Woodcock,  3  8.,  w.  3  a  w, 

6  daily  papers 

D.  E.  Stillwell,  3  s.,  w.  3  w.. 


Advertising  petition  of-^ 

D    Pearce 

E.  P.  Bgelow 

£.  Fessenden 

O.  W.  Whittier 

Moses  Bayley ...... 

D.  R.  Siillwell 

C.  H.  Titcomb 


Advertising  petition  of  Bancroft  Woodcock 

1  a  w.  3  w.,  2  squares , 

Advertising  petition  pf — 

Isaac  Adams,  2  s.,  1  a  w.  3  t , 

Extension  of  patent  of  B.  M.  db  D.  Dar- 
ling, 2  s.,  1  a  w.  3  t 

Jeremiah  Myers,  2  s.,  1  a  w.  3  t 

Extension  of  patent  of  N.  Locking,  2  s., 

law.  3t 

Extension  of  patent  of  Jamea  Crowell,  2 

s.,  ]  a  w.  3  t , 

ExteT\a\oti  ot  ^Uxvx.  o<  &.  M..  Chaffee,  2 
B.,\  av.^\ • ...«. 


^ — 
Amount. 


V 


|3  00 

a  00 

9  00 
2  00 
2  OU 
2  00 

2  00 
2  00 

2  00 
2  00 
2  00 

2  00 

2  00 


2 
2 
2 
2 
2 
2 
2 


00 
25 
25 
50 
00 
50 
50 


3  00 

3  00 

25 

3  00 


2  50 
2  50 
2  50 
50 
.'iO 
50 
50 


2 
2 
2 
2 


2  50 

2  50 
2  50 

S  50 

a  50 


•x 


^otal. 


f44  00 


9  61 


17  50 
200 
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STATEMENT— Continued. 


T«  whom  paid. 


McMichael  &  Bird — 
Continued. 


Wm.  Greer  &  Co.... 


Gideon  &  Co. 


G  deon  A  Co, 


On  what  account. 


Advertising  petition  of— 

E.  T  iiwift,  patent  of  D.  PhiUipe,  2.  •.,  1 

a  w  3  t , . . . . 

Extension  of  patent  of  D.  Leavitt,  2  e.,  1 

a  w.  3  t 

Extension  of  patent  of  B.  Woodcock,  2  s., 

1  a  w.  3t 

Extension  of  patent  of  D.  E  Stiilwell,  2} 

s.,  1  a  w.  3  t 


Printing  500  envelopes,  at  40  cents  per  100. . . 

Printing  1,000  envelopes do 

Printing.  ••••  .do do 

Printing  patent  laws^ 

Composition  of  24  pages,  45,512  ems,  at 
40  cents  per  1  Ot  0 

Press- work  of  1,000  copies,  3  forms,  12 
tokens,  paper  included 

Folding,  stitching. and  trim'g  1,000 copies. 
Print- ng  circulars,  **  1  have  to  acknowledge," 

Ac  ,  21  q'lires 

Printing  2.000  envelopes,  at  40  cents  per  100. 

Binding  volume  letters  received  May,  1850.  ■  ■ 

Printing  1,425  file  envelopes,  at  50  cte.  per  100 

Half  binding  m  Russia  1  quarto  volume, 
SI  50 ;  9  octavo  volumes,  at  75  cts..  $6  75. 

Binding  volume  letters  received,  So.  163  .... 

Red  and  faint  ruling  and  full  binding  and 
Russia  trimming  6  letter  books,  6  quires 
medium  each,  at  $12 ••. 

Putting  titles  on  8  b«>oks,  at  25  cents 

Binding,  imperial  folio,  volume  of  plates — 
irou  roops    

Binding  1  volume  of  report  of  Commissioner. 

Binding  1  document 

Lettering  1  volume 

Red  and  faint  ruling  and  full  binding  in  Rus- 
sia 6  t>ooks,  6  quires  demy  each,  at  $12. . . 

Lettering  4  books,  at  25  cents 

Binding  in  half  Russia  13  volumes  Polytech- 
nics' Journal,  Ac,  at  IC  cents. 

Printing  1,00<I  copies  stereotype  advertisement 

2  blocks  for  rtereotype  plates 

Binding  letters  received  July,  1850 

6  copies  Republic,  at  5  cents fO  30 

6 do do 30 

6 do do 30 

10> .  •  •  •  .do  ...•••.  .do •••••        50 

O  •* • . « .uO. .•••••* QO. •.•.••••....•  vff • 

3 do do 15 

\i  ......QO. ..••••  .uO.  ...••.......•  wtl 

6..  ....do do 30 

Full  binding  and  Russia  trim^  1  vol.  records. 
Red  and  faint  ruling  and  half  binding  in  sheep 

1  book,  3  quires  demy 

Binding  2  volumes,  at  75  eents 


•  •  •  a 


Binding  letters  for  August,  1850 

Binding  1  volume  pat^^nts  granted  in  1831 

Printing  1,93U  file  envelopes,  at  50  cents 

Binding  2  books,  and  extra  letterinf^  «msa^«X 
75  cents ••••«•••••«••••%«%%%«% 


Amount. 


|2  50 

2  50 

250 

3  12 

200 
4  00 
4  00 

18  20 


12  00 
5  00 

5  25 

800 

1  50 

7  13 

825 
1  50 

72  00 
2  00 

1  25 

1  00 

1  00 

25 

72  00 
1  00 

9  75 
6  00 
3  00 
1  50 

9  45 

3  00 

1  50 


2 


Total. 


|30  62 


58  45 


202  06 


^c^x 
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STATEMENT— Continued. 


To  whom  paid. 


Gideon  db  Co. 


Gideon  &  Co. 


Wm.  Greer  &  Co. . . . 


Foster,  Corwine,dk  Co. 


Boswell  &  Faxon  . . . . 


Gideon  &  Co 


Gideon  A  Co, 


On  what  account 


Amount. 


Advertising  petition  of— 

William  Schley 

Perer  N.  Morgan,  &c.,  2  a.,  1  a  w.  3  w . . 
David  LeaTitt,  die,  2^  a.,  3  t 


Advertising  petition  of— 

Dexter  Pierce 

E.  P  Bjgelow 

Edson  Fessenden 

O.  W.Whiitier 

J.  A.  Pitta  and  U.  A.  Pitta 


Printing  circulars — 

*^  Enclosed  you  will  receive,^'  dkc.,  SOO, 

at  25  centa 

"  I  have  to  acknowledge,*^  Ac ,  500,  at 

21  centa 

"  This  ia  to  certify,''  &c.,  1,000  at  42  eta. . 

Advertiaine  petition  of  Daniel  Stillwell,  of 
New  York,  for  the  extension  of  patent 
granted  in  1837,  for  improvement  m  the 
manufacture  of  soap,  2^  a.,  3  w '• . 

Advertiaing  petition  of — 

E.  Fessenden,  3d  law 

Moaes  Bayiey,  3  d  ]  a  w 


Advertiaing  petition  of— 

Moaea  Bayiey , 

B.  Woodcock  &  Co .... , 
D.  E.S(ilwelldkCo.... 
Charlea  H.  Titcomb. . . . , 

Richard  Imlay 

John  &  Charlea  Hanaon. 

Reuben  Daniela 

John  Thomaa , . . , 

Daniel  Adama. , 


1 


Binding  1  volume  Report  of  Commiasioner  of 

Patents,  part  2 

Binding  in  half  Russia  2  volumes  quarto 

Binding  in  half  Russia  1  volume  octavo 

Binding  in  half  Russia  volume  3  HohzeppelPs 

Turning,  dbc,  8  volumes 

Binding  1  volume  letters 

6  coj  ies  Republic  of  March  17,  at  5  centa. . . 
Rebinding  I  volume  Patent  Office  report  and 

letters,  2  volumes • 

Lettering  side  title  on  book 

Do do  •••••• •••« 

Red  and  faint  ruling  and  full  Russia  binding 

4  quires  cap  for  ieger  No.  2 

Bindinc^  2  volumes  small  octavo,  half  Russia, 

at  75  centa 

Binding  3  large  ontavo,  half  Russia,  |l 

Binding  1  volume  quarto,  half  Russia,  $1  .••« 
3  copies  Republic,  December  4,  11,  and  18. .. 

Lettering  book 

Binding  1  volume  lettrra 

Binding  1  volume  quarto 

Lettering  title  on  book 

Red  and  ftuni  ruUr^  and  half  binding  2  books, 

11  \  eVvee\s  eacVv ^  ^ax  ca\» ,  «x  \K. . . . . . 

Red  and  faVvW.  i>]\\t\%  w(\^')m\^  '^3oma».\axA\xv^ 
1  boo^,^  tY\wx^«  t^iax\o^\aRft:v>MciV5iw^'' 


$3  00 
3  OU 
3  00 


3 
3 
3 
3 
3 


00 
00 
00 
00 
00 


5  25 

5  25 

10  50 


1 
1 


50 
50 


3 
3 
3 
3 
3 
3 
3 
3 
3 


00 
Oil 
00 
00 
00 
00 
00 
00 
00 


75 


1  50 
30 

88 
25 
25 

8  00 


15 

25 

1  50 

1  50 

25 


8  OQ 


Toul. 


#9  00 


15  00 


21  00 


300 


300 


27  00 
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STATEMENT— Continued. 


To  whom  paid. 


Gideon  &,  Co. — Con. . 


William  Lacy  &  Co. . 


William  Lacy  dk  Co. . 


William  Lacy  db  Co. . 


Thomas  Hale 

Donelsoo  Sl  Armstrong 


Thomas  Hale, 


Gdles  6l  Seaton 


S.  Bowles  &  Co. 
Jasper  Harding , 


John  CuIIum 
Gideon  &,  Co 


On  what  account. 


Making  large  folio 

Printing  head,  red  and  faint  ruling,  and  full 
binding  1  book,  5^  quires  medium,  Digest 
of  Assignments..... 

Half  Russia  binding  8  volumes  octavo,  at 
75  cents;  printing  1,900  file  envelopes,  at 
50  cents 

Red  and  faint  ruling  and  full  Russia  binding 
7  quires  demy  index  to  letters  .•••....•.. 

Morocco  iag4  to  same • ••••.... 

volume  letters 


Binding  1 


Publishing  notice  of  hearing  petition  of  Rich- 
ard Imlay,  3  folios,  1  a  w.  3  w.,  4t.,  at  50 
cents  per  folio  • • 

Publishing  notice  of  hearing  petition  of  John 
db  Charles  Hanson,  3  folios,  1  a  w.  3  w., 
from  date,  4t.,  at  50  cents  per  folio  first 
insertion,  and  20  cents  per  folio  each  sub- 
sequent one 

Publishing  notice  of  hearing  petition  of  Reu- 
ben Daniels,  3  folios,  1  a  w.  3  w.,  4t.,  at 
50  cents  per  folio 

Advertising  notice  of  petition  of  Reuben  Dan- 
iels, 3  ms • 

Advertising  petition  of— 

H.  Titcomb. . .  .3  s.,  1  a  w.  3  w 

R.  Imlay do 

J.  db  J.  Hanson. do 

R.  Daniels do 

J.  Thomas do 

N.  Adums do 

S.  Short do.  •  • 


Advertising  notice  of  petition  of  Reuben  Dan- 
iels 3  ms 

Advertising  order  in  case  of — 

Woodcock,  21  sqs.,  w.  3w •••••••• 

Stilwell do 

Titcomb .do 

Imlay do • 

Hanson do 

Daniels    do.  • 

Thomas do , 

Adams do 

Short do 

Curtis.. ..do 


IL*  ' 


Advertising  notice  of  petition  of  Dan.  Leavitt, 
3  times  in  daily. , 

Advertising  petition  of — 

N  Adams,  3  sqs.,  1  a  w.  3  w. 

C.  Porter do < 

N.S.Wyeth do 


/ 


Printing  25  heads  of  parchment    

Binding  1  volume  letters • 

Printing,  red  and  faint  ruling,  and  half  bind- 
ing in  Ru*sia,  cloth  sides,  1  book  appli- 
cations for  patents,  12  quires  demy  flat . . . 

Printing  1,000  ciiculars 

Lf  ttering  titles  on  6  books,  at  25  cents.  . . 

Printing  3,000  envelopes,  at  |3  per  1,(K\(\ 

Printing  1,000   pampMeXB^  uvfotmVkUotv^  ^^ 
pages ••••••••%..««•%%% 


Amount 


«1  50 
12  00 

9  50 

12  00 
2  00 
1  50 


3 
3 
3 
3 
3 
3 
3 


00 
00 
00 
00 
00 
00 
00 


3 
3 
3 
3 
3 


75 
75 
75 
75 
75 


3  75 
3  75 
3  75 
3  75 
3  75 


3  75 

4  38 
3  75 


^'         \ 


1  50 


18  00 

10  00 

1  50 


Total. 


^Y'iS^ 


$67  08 
3  30 


3  30 

3  30 
3  00 


21  00 
3  00 


37  50 

2  00 


11  88 
1  50 
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STATEMENT— ContinoeJ. 


To  whom  paid. 


Gideon  A,  Co. — Con . . 


Greeley  dk  McElrath . . 


John  CqIIuid  •  • 
John  Cttlloai  •  • 
Galei  &  Seaton 


Jasper  Harding, 


Nathan  Uale. 


£.  R.  Jewett&Thoa. 
M.  Foote 


Dondson  &  Annitrong 


I 


On  what  accoant. 


Lettering  tit!e  on  book 

Pasting  plates  of  wheels  fbr  railroad  on  board. 

Printing,  red  and  faint  ruling,  and  full  bind- 
ing 3  Yoliimes  Digest  of  Assignments,  6 
quires  medium  each,  at  $16 • 

9  seta  morocco  alphabet • 

Half  Russia  binding  1  folume  letters,  Jsne  . . 

Ked  and  faint  ruling'aiid  half  binding  2  i^uires 
denry,  flat ,  for  snpplemeni  to  No.  ^  4bc., 
appropriations  .••••• ••..••••.. 

Lettering  4  volumes •.••••• 

Printing  7U0  safety  envelopes  ..• 

Lct^eting  3  titles  on  fetter  book ,  , 

Lettering  title  for  books 

Binding  1  volume  letters , ,, 

Printing  500  sheet*  circuhira • 


A  moan  f. 


Advertising  on  peti'ion  of-— 

Bancroft  Woodcock,  24 1.,  1  a  w.  3  w. . . . 

D.  E.  Siilwell,  22 1.,  1  a  w.  3  w 

C.  H.  Titcomb,  20  I.,  1  a  w.  3  w 

JohnA  Ch.  Hansen, 281,  1  a  w.  3  w.... 

Reuben  Daniels,  27  I.,  1  a  w.  3  w 

Richard  Imlay,  28  I.,  1  a  w.  3  w 

John  Thomas,  2bl,law.  3w 

Nat.  Adams,  28  1.,  la  w.^w 


Parchment,  printing  400  copie»,  at  |8 


Priming:  600  large  parchments  off  sleel  plate, 
at  $8 

Advertising  order  in  case  of— 

Wyeth,  2|sqni.,w.  3  w 

Sorel do , 

Ijtngdon do.  • .», 

no.  •...••. do ».., , 

Umey do ..., 

Wing do ».•••• 


Advertising  petition  of— 

J.  A  C.  Hanson,  6  sqrs.,  law.  3  w. 
J.  Thomas,  3  sqrs.,  1  a  w.  3  w . . . . . . 

R.  Imlay do 

S.  Short do 

do do • . , 

M.  Sorel,  3|  sqrt.,  ]aw3w •, 

B.  Langdon,......do .., 

J.  Urmy,  3  8qrs.,  1  a  w  3  w •••, 


Advertising  notice  of  petition  of  M.  Sore),  3  a.  y. 
Advertishrtg  petition  and  order  of— > 

B.  Langdon,  3sqrs.  y..,r.^«« 

do do ...•••••. 

Jesse  Urmy,  3  sqrs.  m 

Advertising  notice  of—- 

Liangdon 


Advertising  petition  of— 

0.  Ponet,  ^  %f^.^  1  sl  w.  3  w, 

T^.3.  YJ^e.^^! ^^o 

M.SoreX ^o,,*.,. 

6  copifii  I>eai^  \^u\oii<  % « %  %  % 


10  25 
50 


32  0» 
4  m 
1  5» 


3  S0> 


I 
S 


1 
5 


00 
50 
75 
25 
50 
OO 


2  88 

2  €4 
40 
36 

3  24 
3  36 
3  36 
3  36 


2 
3 


3  75 

3  75 
3  75 
3  75 
3  75 
3  75 


3 

3 
3 
3 
3 
4 
4 
3 


75 
75 

75 
75 

75 
37 
37 
75 


309 
2  63 

2  6-a 

2  63 


330 
3  30 


Total. 


»154  0» 


I         3  00 


24  61^ 

32  0» 

48  00 


2350 


9124 


f  89 


661 
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STATEMENT— Continued. 


To  whom  paid. 


DoneiMn    A    Arm- 
■trong;— <?onUiMied. 


Gideon  A  C«, 


GidMaA  C«..«..... 


Bralbofy,  IIamK>ii,& 


On  what  account. 


B.  Langdon,  3  aqra.,  1  a  w  3  w, 

do do 

J.  Urnijr do.... 

J.  Wing .do 


Advertising  on  petition  of— 

Sewall  Sport. 

Chas.  Lynn 

Nathaniel  Wyeth 

M.  SoreL 

Barnabas  Langdon* 

do 

JeaeeUrmy 


Bindiag  1  vd.  reports 

Red  and  faint  ruling  and  full  Russia  binding 
6  books,  C  qrs  demy  each,  transfer  of  pat- 
ents, at  $13 

Binding^  vols.8vo,  |  morocco,  repts.  R.  W.  C. 

Red  and  faint  ruling  and  half  binding  3  qrs. 
letter  paper,  at  6^|  cents. 

Pcintiiu;,  full  bmding,and  Russia  trimming  6 
book*,  6|  ors.  demy  each,  receipts  for  ap- 
plications. No.  6  to  11,  at  S13 

Lettering  dates  on  letter  books. 

Full  binding  and  Russia  trimming  1  toI.  Rec- 
ord of  Hatents,  from  June  to  September, 
and  cutting  index • 

Binding  1  toI.  let  era 

Binding  3  vols,  repogts,  at  G2|  cents 

Printing,  <Slc^  1  OOi  pamphlets,  information, 
30page« 

Red  and  faint  ruling  and  half  binding  3  qrs. 
4to 

Printing  2,000  circulars. 

Lettering  titles  on  2  books 

Lettering  2  titles  for  book,  and  putting  on  at 
oCce.... 

Binding  in  half  Russia  1  toL  report  1844 

Bind  ng  1  vol.  letters 

13  copies  Daily  Republic,  18th  and  I9th 

Red  and  faint  ruling  and  full  binding  in  Russia 
1  book,  €  ^rs.  demy.  Record  of  Patents, 
ibrdesign^ .« 

Half  binding  in  Russia  10  vols.  Reports,  at 
75  cents  

Binding  1  vol.  letters 

Printing  3,0W)  envelopes 

Printing  3,4M  file  envelopes,  at  50  cents  per 
100 

Binding  2  vols,  reports,  at  75  cents 

6  copies  list  «f  members  of  Congress 

Printing,  dc.,  5/X)0  copies  Informatirn 
pMnphlei,at|31  38  per  ifiOO 


Advertising  petition  of— 

R.  Imlay .3  times. 

J.  A  C.  Hanson.  •  .do.  • . 

R.  Dtniels do..« 

J.  Thomas do . . . 

N.Adams do... 

8.  Short do... 

Charles  Porter do . . . . 

N.J.Wyeth do«.. 


Amount. 


$3  00 
3  00 
3  00 
3  00 


2 
2 
2 
2 
2 
2 
2 


00 
06 
00 
00 
60 
00 
00 


75 


72  00 
5  00 

250 


78  00 
25 


4  75 
1  50 

1  25 

61  30 

2  50 
20  00 

50 

50 

75 

1  50 

eo 


12  00 

7  50 
1  50 
400 

17  25 

1  50 

37 

156  90 


250 
2  50 
2  50 
2  50 
250 
2  50 
2  SA 


Total. 


•3126 


14  00 


454  67 


\ 


^ 
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STATEMENT— Continued. 


To  whom  paid. 


D.  Fiizrandolph 

C.  F.  Daniels 

A.  Strong  &  Co 

Boswell  6l  Faxon. . . . 


Knowles  &  Anthony.. 


W.  A.  Wheeler  A  Co. 


i 


On  what  account. 


Advertifiinir  notice  of  extension  of  patent  of- 

Edwin  M.  Chaffer 

John  Thomas • • 


Advertising  petition  of  SewaM  Short  for  ex- 
tension of  patent  of  railway  ovens 

Advertising  notice  of  J.  Wing  for  extensioB 

Advertising  petition  of — 

Sewall  Short,  law.  3  w •  •  • . 

Charles  Porter.  ..do 

N.  J.  Wyeth....do 


Advertising  petition  of— 

Chas.  Titcomb  for  extension  of  patent,  ^J 

sqrs.,  3  times 

Richard  )mlay...2i  sqrs.,  3  t 

Reuben  Daniels do , 

John  Thomas ..do 

Nathnniel  Adams do. ., 

Sewell  Short do 

C.  Porter  Adnee..3  sqrs.  3  t..... 

Nathl.  L.  Wyeth.22  8()rs.  3  t 

M.  Sorel do 

Barnabas  Langdon.. .  .do , 

Do do 

Jesse  Wing Sa  sqrs.,  3  t 

do 2]  8qrs.,3t 


Amount.        Total 


tl  OQ 
2  OO 


1  5» 
1  50 
1  50 


Total...., |,49d  5B 


From  March  31  to  Mmf  25,  1852. 

4  gross  pens at 

2  reams  large  brown  envelope at 

2  machine  letter • at 

5  extra  large  hand-made  envelopes,  .at 

2  rulers,  lignum vits,  per  dozen 

1  knife,  per  dozen ••• 

1  dozen  penholders 

3  reanw  hand  mvde  cap .at 

1  double  iron  ink,  per  dozen 

Gum  wafers 

1  wafer  cup,  per  drzen 

1  ream  hand-made  cap at 

j  ream  machine  letter at 

i  glass  pump  insiand • 

1  dozen  Contee*s  pencils • .  • 

1  ivory  folder,  per  dozen 

1  knife,  per  dozen •••. 

100  quills,  per  M 

6  bottles  M.  A  N.*h  ink,  per  bottle. . . 

2  reams  large  brown  envelope at 

I  ream  maciiine  letter at 

4  gross  pens at 

1  glass  pump  inkstand 

6  pounds  best  extra  superfine  scarltt 

WAX,  per  pound 

1  ream  machine  letter  .; at 

2  dnzen  Contee's  pencils,  per  dozen  • . . 
h  dozen  Rodgers*8  erasers,  per  dczen. 
^  reams  Vvai\d-ti\ade  ca^ at 

1  doxen  Y^^Vio\d«T«..««»*.«««v 

2  knWea,  v*t  dQuti.« , • « v ^« . . « 


$2  00 


300 
10  00 


1  25 


f3  00 


4  50 


34  2S 


153  €S 


^"3^ 


\ 


S.  Doc.  116. 


23 


STATEMENT— Continued. 


To  whom  paid. 


W.  A.  Wheeler  6l  Co. 
— Coatioued. 


Wm.  Fiacber 
Gideon  &  Co. 


On  what  account. 


2  reams  machine  letter at  #3  50 

I  dozen  ivory  folders at  75 

1  desk  knife 1 

1  eyelet  machine 3  50 

I  ream  large  brown  envelope at  4  00 

I  ream  patent  Manilla at  8  00 

il  reams  hand -made  cap at  4  50 

10  pounds  cotton  twine at  19 

1  2-quire  blank-book,  (library) 1  35 

2  gross  pens at  2  00 

\  ream  note,  gilt at  2  00 

500  adhesive  envelopes at  40 

2  reums  hand-made  cap at  4  50 

5  gross  pens at  2  00 

I  knife 83 

12  doEen  tape at  3 

10  pounds  cotton  twine at  12 

1  ream  machine  letter 3  50 

1  knife,  per  dozen 10  00 

500  envelopes at  3 

I  dozen  M.  &  N.  ink,  per  bottle 3 

I  ream  machine  letter , . .  .at  3  50 

1  ....do do at  3  50 

2  reams  large  brown  envelope at  4  00 

5  lbs.  extra  best  super,  scarlet  wax . . at  60 

4^  pounds  gum  arabic at  40 

3  pounds  extra  twine at  50 

2  reams  hand -made  cap .  at  4  50 

1  paper-weight 1  00 

2  letter-clips at  1  25 

3  Ro  lgers*s  knives. at  1  25 

2  M  letter  envelopes,  per  M 30 

500  adhesive  envelopes at  40 


Deduct  book  for  library,  $1  25 ;  unknown, 
SI  23 


6  cap  letter  clips , 

3  dozen  boxes  matches. 


Printing,  red  and  faint  niline,  and  half  Rus- 
sia binding  6  quires  flat  cap,  &c.,  receipts 
and  certificates  of  depo»ite , 

Folding  and  Ktitching  2,000  copies  Patent 
laws,  at  |43  per  1,000 *  • 

Binding  1  volume  letters • 

Printing  1,500  circulars , 

Full  binding  and  Russia  trimming  1  volume 
records,  No.  46 

Priming  2  OnO  patent  headings •••, 

Red  and  faint  ruling  and  full  binding  3  books, 
5|  quires  medium  each,  digest  of  assign- 
ments, at  $12  

3  sets  morocco  th*cn  , 

Red  and  faint  ruling  and  half  binding  5  quires 
cap 0 

Red  ai*d  faint  ruling  and  half  binding  4  quires 
quarto •• %•.,«•%•• 

Binding  2  rolucnea  lellets,  al  %\  ^  ••%%%••  • 


Amount. 


|7  00 

38 
01 
50 
00 
00 
00 


3 
1 
4 

9 
1  20 


25 
00 
50 
00 
00 


I 
4 

2 

9 

10  00 
83 
36 

1  20 

350 


84 
15 
18 
75 
75 


8  00 


3 
1 
1 
9 
1 
2 
3 


00 
80 
50 
00 
00 
50 
75 
60 
00 


7  50 
1  50 


12  00 

86  00 

1  50 

15  00 

4  75 

20  00 


36  00 
6  00 

500 


Total. 


t58  73 


37  82 


188  97 
2  48 


186  49 


9  00 


\ 
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STATEMENT— Continued. 


To  whom  paid. 

On  what  account 

Amount. 

TotaL 

Qideon  &  Co. — Cont. 

6  books,  red  and  faint  ruled,  2|  quires  cap  long 
folio  each,  at  a2  50 

115  00 
5  00 

500 
1  OU 

24  75 
12  00 
50  00 

72  00 

V 

24  00 

Printing  500  notices  of  netitions . .  • 

Full  binding  in  Turkey  and  full  gilding  2 

▼olum^s  reports,  at  |2  50 

Printine  450  envelooes 

Red  and  faint  ruling  and  half  binding  6  books, 
54  Quires  cap  each,  at  $4  12i 

6  sets  morocco  tags,  at  $2 

Printing  5,000  circulars,  at  tl  per  100 

Red  and  faint  ruling,  full  binding,  and  Russia 
trimming  ^  letter  books,  6  quires  medium 
each,  at  S12 •••• 

Red  and  faint  ruling  and  full  Russia  binding 

2  books,  6  quires  demy  each,  reissue  Nos. 

3  and  4.  at  812. 

Printing,  red  and  faint  ruling,  and  full  binding 
2  books,  1U|  quires  flat  cap  each,  drawings 
received  pendmg  applicauons • . . 

2  sets  ta£s 

#402  00 

Gideon  A  Co........ 

20  50 
4  00 
4  00 

Printing  2.000  envelones •••• 

On  the  petition  of  J.  Wine • 

28  50 

Gideon  A  Co*  •  • 

200 
200 
2  00 
2  00 
2  OU 

Do Saml.  TruscoitA  Geo.  Wolf 

Do ...IV.  T.  James  . .  ...••••• 

Do, , , , Patrick  Masrennis.. 

Do*«. •  •  •••••Amorv  Amsden..** 

Printing  118  heads  and  findine  plate  paper.  •  • 

10  00 
6  00 

John  CuIIuni  •■•••••• 

John  Tretier 

Binding  78  Tolumes  Patent  Office  reports,  at 
37|  cents 

29  25 

John  Tretier 

Bindine  166  volumes  reports,  at  374  cents.  •  • . 

62  25 

• 

TotaU 

733  49 

SUMMARY. 

From  March  31, 1849,  to  March  31,  1650 $2. 373  94 

Prom  March  31,  1850,  to  March  31, 1851 2,165  92} 

FromMarch3],185I,  to  March  31. 1852 1,498  58 

From  March  31, 1852,  to  May  25, 1852. 733  49 

Total 6,771  93| 
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ADVERTISEMENT— Fear  tniiftg  Jmu  30, 1850. 

Patent  Office,  May^  1849. 

In  pursuance  of  the  act  "  legalizing  and  making  appropriations  for 
such  necessary  objects  as  have  been  usually  included  in  the  general 
appropriation  bills  without  authority  of  law,  and  to  fix  and  provide  for 
certain  incidental  expenses  of  the  departments  and  oflSces  of  the  gov- 
ernment, and  for  other  purposes,"  approved  the  26th  of  August,  1842, 
separate  proposals  will  be  received  at  this  office  until  the  25th  day  of 
June  next  for  furnishing  all  the  stationery,  (a  list  of  which  is  below,J 
and  executing  all  the  printing  and  book-binding,  that  may  be  required 
by  this  office  for  the  year  commencing  on  the  1st  day  of  July,  1849, 
and  ending  on  the  30tn  day  of  June,  1850.  All  the  articles  to  be  fur- 
nished, and  the  work  to  be  executed,  must  be  of  the  best  quality, 
and  in  the  best  manner,  delivered  without  delay  at  such  times  and  m 
such  quantities  as  may  be  required,  and  to  the  satisfaction  of  the  Com- 
missioner. 

Bonds  with  approved  security  to  be  given  by  the  person  or  persons 
contracting.  Specimens  of  the  printing  and  binding  may  be  seen  at 
this  office.  It  IS  to  be  understood  by  persons  proposing  that  the  office 
is  to  be  at  liberty  to  take  either  a  greater  or  less  quantity  of  any  article 
than  is  specified,  according  to  its  wants  during  the  year. 

STATIONERY. 

Writing  paper ^  fuind'-made,  of  linen  laid, 

10  reams  folio-post  paper,  ruled  to  pajttern,  satin  finish. 

20     do     cap  paper,  ruled,  satin  finish. 

20  reams  of  letter-paper,  wove  and  laid,  ruled,  per  ream. 

Envelope  pajier J  envelopes^  S/t* 

10  reams  envelope-paper,  buff,  per  ream. 
10     do  do  white,     do. 

4  do    blotting-paper. 

5000  envelopes,  large  and  small,  buff. 
6000       do  do  white. 

10  pounds  linen  twine. 

10     do       gum  arabic. 
3000  quills  (80.) 
3000  steel  pens,  assorted,  best  quality. 

3  gross  lead-i>encils  (hard  and  soft.) 
20  dozen  red  tape. 

5  gross  silk  tasle. 

4  pounds  wafers. 

30     do       sealing-wax,  best  extra  superfine,  scarlet. 
2  dozen  ink,  red  and  black,  in  quarts. 
2  pounds  India-rubber,  prepared,  Goodyear's  or  other. 
2     do       pounce. 
i  dozen  pounce-boxes,  ivory. 
1  bushel  black  sand. 
1  dozen  sand-boxeS|  cocoa. 
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1  dozen  penknives,  four  blades,  Rodgers  &  Sons. 

1     do  do  two  blades,  do. 

1     do     erasers,  do. 

1     do     inkstands,  French  pump. 

i    do     ivory  folders. 

i     do     wafer-stamps. 

6  pairs  paper-shears,  (Rodgers  &  Sons,)  8-inch  blade,  per  pair. 

6  pairs  paper-shears,  (Rodgers  &  Sons,)  6J-inch  blade,     do. 

1  dozen  scissors. 

PRINTING. 

Blanks  on  umting-papery  ^. 
Demy-size,  broadside,  per  quiie. 

Do.  half-sheet,  do. 
Folio-post,  broadside,  per  quire. 

Do.  one  page,  do. 
Foolscap,  broaaside,      do. 

Do.  one  page,  do. 
Quarto-post,  one  page,  do. 
File  envelopes  and  letter  envelopes,  per  hundred. 

Circulars  on  tvriting-papcr. 

1  page  on  a  sheet,  printed,  per  quire,  foolscap. 

do. 

do. 

do. 
quarto-post. 

do. 

do. 

do. 
The  paper  for  the  above  to  be  of  the  best  quality. 

Book-work  on  printing-paper. 

For  composition,  per  thousand  ems,  for  small  pica. 

Do  do  brevier. 

For  press-work  and  paper,  per  token,  for  royal. 

Do  do  do  for  medium. 

Book-binding. 

Letter-books,  per  volume. 
Record  of  patents  (manuscripts,)  per  volume. 
Records  for  assignments,  do. 

Received  letters,  do. 

Books  (library)  miscellaneous,  do. 

EDMUND  BURKE, 

Commissioner  of  Patents. 


2 

do 

do 

do 

3 

do 

do 

do 

4 

do 

do 

do 

1 

do 

do 

do 

2 

do 

do 

do 

3 

do 

do 

do 

4 

do 

do 

do 

^ 
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Washington,  June  25,  1849. 

The  undersigned  propose  to  execute  for  the  Patent  Office,  for  one 
year  from  the  1st  day  of  July  next,  all  such  printing  as  may  be  re- 
quired by  it,  at  the  rates  set  forth  in  the  schedule  herewith,  agreeably 
to  your  advertisement  of  May  9th ;  the  work  to  be  performed  in  the 
best  style  and  manner,  without  unreasonable  delay,  and  to  be  done  in 
the  city  of  Washington. 

SCHEDULE. 

Blanks  on  writing-paper — Per  quire. 

Demy-size,  broadside. 5  cents. 

Demy-size,  half-sheet..' 5     do. 

Folio-post,  broadside 6     do. 

Do on  one  page 5     do. 

Foolscap,  broadside 5     do. 

Do on  one  page 5     do. 

Quarto-post,  on  one  page 10     do. 

File  envelopes 50  cts.  per  100. 

Letter  envelopes 15         do. 

Circulars^  foolscap  writing-paper — Per  quire. 

One  page  on  a  sheet,  printed 5  cents. 

Two  pages  on  a  sheet,  printed 5     do. 

Three  pages,  .do do 5     do. 

Four  pages.  ...do do 5     do. 

Circulars^  quarto-post  writing-paper. 

One  page  on  a  sheet,  printed 50  cents. 

Two  pages,  .do do 10     do. 

Three  pages  do do 10     do. 

Four  pages,  -do do 10     do. 

The  paper  for  the  above  to  be  of  the  best  quality. 

Book-printings  on  piinting-paper  of  best  quality. 

For  composition  per  1,000  ems,  small  pica 50  cents. 

Do do .brevier 50    do. 

Press-work  and  paper  per  token,  royal  or  medium,  $1  50. 
Very  respectfully  jours,  &c., 

CmEON  &  CO. 

Hon.  Thos.  Ewbank, 

Commissioner  of  Patents. 


/ 
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«  "  ADVERTISEMENT. 

Patent  Office,  May^  1849. 

In  pursuance  of  the  act  "  legalizing  and  making  appropriations  for 
such  necessary  objects  as  have  been  usually  includea  in  the  genei^ 
appropriation  iJills,  without  authority  of  law,  and  to  fix  and  provide  for 
certain  incidental  expenses  of  the  departments  and  offices  of  the  gov- 
ernment, and  for  other  purposes,"   approved    the    26th    of  August, 
.  1842,  separate  proposals  will  be  received  at  this  office,  until  the  26th 
day  of  June  next,  for  furnishing  all  the  stationery,  (a  list  of  which  is 
below,)  and  executing  all  the  pouting  and  book-binding,  that  may  be 
required  by  this  office  for  the  year  commencing  on  the  1st  day  of  July, 
1849,  and  ending  on  the  30th  day  of  June,  1350. 

All  the  articles  to  be  furnish'ed,  and  the  work  to  be  executed,  must  be 
of  the  best  quality,  and  in  the  best  manner;  delivered  without  delay  at 
such  times  and  in  such  quantities  as  may  be  required,  and  to  the  satis- 
faction of  the  Commissioner. 

Bonds,  with  approved  security,  to  be  given  by  the  person  or  persons 
contracting.  Specimens  of  the  printing  and  binding  may  be  seen  at 
this  office.  It  is  to  be  understood  by  persons  proposing  that  the  office 
is  to  be  at  liberty  to  take  either  a  greater  or  less  quantity  of  any  article 
than  is  specified,  according  to  its  wants  during  the  year. 

fiTATlONERY. 
Writing-paper,  hand-made,  of  linen  laid* 

10  reams  of  folio-post  paper,  ruled  to  pattern,  satin  finish. 

20    do  cap-paper,  ruled,  satin  finish. 

20  reams  letter-paper,  wove  and  laid,  ruled,  per  ream. 

Envelope  paper,  envelopes,  ^'c. 

10  reams  envelope  paper,  buff,  per  ream. 
10    do  GO      white,  do. 

4  do  blotting-paper. 

5,000  envelopes,  large  and  small,  buff. 
5,000         do  do  white. 

10  pounds  linen  twine. 

10      do     gum  arable. 
3,000  quills  (80.) 
3,000  steel  pens,  assorted,  l>e8t  quality. 

3  gross  lea^)encils,  (hard  and  soft.) 
20  dozen  recrtape. 

5  gross  silk  taste. 

4  pounds  wafers. 

30      do     sealing-wax.  best  extra  superfine,  scarlet. 
2  dozen  ink,  red  and  black,  in  quarts. 
2  pounds  India-rubber,  prepared,  Goodyear's  or  other* 
2     do      pounce. 
i  dozen  pounce  boxes,  \\0t3. 
1  bushel  black  sand. 
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1  dbzen  sand-boxes,  cocoa. 

1     do    penkniyes,  four  blades,  Rodgers  &  Sons. 

1     do  do  two  blades,  do. 

1     do     erasers,  do. 

1     do    inkstands,  French  pump. 

J     do    ivory  folders. 

J     do    wafer-stamps. 

6  pairs  paper-shears,  (Rodgers  &  Sons,)  8-inch  blade,  per  pair. 

6  pairs  paper-shears,  (Rodgers  &  Sons,}  6  J-inch  blade,  per  pair. 

1  dozen  scissors. 

« 

PRINTING. 

Blanks  on  writing-paper^  Ifc. 

Demy  size,  broadside,  per  quire. 

Do        half-sheet,      do. 
Folio-post,   broadside,  per  quire. 

Do         one  page,       do. 
Foolscap,  broadside,       'do. 

Do       one  page  do. 

Quarto-post,  one  page,     do. 
File  envelopes  and  letter  envelopes,  per  hundred* 

Circulars  an  writing-paper* 

1  page  on  a  sh^et,  printed,  per  quire,  foolscap. 


2 

do 

do 

do 

do. 

3 

do 

do 

.  do 

do. 

4 

do 

do 

do 

do. 

1 

do 

do 

do 

quarto-post 

2 

do 

do 

do 

do. 

3 

do 

do 

do 

do. 

4 

do 

do 

do 

do. 

The  paper  for  the  above  to  be  of  the  best  quality. 

Book-work  on  printing-paper. 

For  composition,  per  thousand  ems,  for  small  pica. 

Do  do  do      brevier. 

For  press-work  and  paper,  per  token,  for  royal. 

Do  do  do      for  medium. 

Book-binding. 

Letter-books,  per  volume. 
Record  of  patents,  (manuscripts,)  per  volume. 
Records  for  assignments,  do. 

Received  letters,  do. 

Books,  (library,)  miscellaneous,  do. 

EDMUND  BtmS?^^., 


m 
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Copy  of  William  A.  Wheeler  Sf  CoJ*s  proposal  to  furnish  the  Patent  Office 
with  such  stationery  as  may  be  required  according  to  the  advertisement  of 
Mrnjy  1849,  hereunto  annexed^  for  one  year^  from  the  1st  day  of  July, 
1849. 


Stationery. 


Writing-paper^  hand-made^  of  linen  laid, 

10  reams  folio-post  paper,  ruled  to  pattern, 
satin  finish 

20  reams  cap-paper,  ruled,  satin  finish 

20  reams  letter-paper,  wove  and  laid,  ruled, 
per  ream 

Envelope  paper y  envelopes,  Spc. 

10  reams  envelope-paper,  buff,  per  ream 

10         do.  do.  white,     do 

4  reams  blotting-paper 

5,000  envelopes,  large  and  small,  buff 

6,000  do.  do.  white 

10  lbs.  linen-twine 

10  lbs.  gum  arabic 

3,000  quills.  No.  80,  per  M 

3,000  steel  pens,  assorted,  best  quality,  the  lot . 

3  gross  lead-pencils,  hard  and  soft 

20  dozen  red  tape 

5  do.    silk  taste 

4  lbs.  wafers,  the  best 

30  lbs.  sealing-wax,  best  ex.  superfine,  scarlet. 

2  dozen  ink,  red  and  black,  in  quarts 

2  lbs.  prepared  India-rubber,  Goodyear's 

or  other 

2  lbs.  pounce 

J  dozen  ivory  pounce-boxes,  per  dozen. 

1  bushel  black  sand 

1  dozen  cocoa  sand-boxes 

1    do.     Rodgers  &  Sons' ,  4-blade  penknives, 

1    do.  do.  2-blade      do 

1    do.  do.  erasers 

1    do.    inkstands,  French  pump 

i    do.     ivory  folders,  per  dozen 

i    do.    waler-stamps,     do 

6  pairs  paper  shears,  Rodgers  &  Sons', 

8-inch  blade,  per  pair 

6  pairs  paper  shears,  Rodgers  and  Sons', 

6  J-inch  blade,  per  pair 

1  dozen  scissors 


\ 


$3  90 
2  95 

2  95 


2 
1 
1 
1 
1 


95 

26 

75 

75 

75 

25 

50 

10  00 

10  00 

i  50 

18 

1  00 
40 
69 

2  50 


1 

1 
2 

12  00 


25 
25 
00 
25 
00 


5 
2 
9 
2 
1 


00 
50 
00 
25 
00 

75 


56 
1  25 


Amount. 


$39  00 
59  00 

59  00 


29  50 
12  50 

7  00 

8  75 
8  75 
2  50 
5  00 

30  00 
10  00 


4 
3 
5 
1 


50 
60 
00 
60 


20  70 
6  00 


50 
50 
50 
25 
00 


1 
2 

12  00 


5 
2 

9 
1 


00 
50 
00 

50 


4  50 

3  36 
1  25 
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Know  all  men  by  these  presents,  that  we,  Messrs.  William  A. 
Wheeler  &  Co.  and  J.  Knox  Walker,  all  of  the  city  of  Washington, 
in  the  District  of  Columbia,  are  held  and  firmly  bound  to  Thomas 
E  wbank,  Commissioner  of  the  Patent  Office,  and  to  his  successor  in 
office,  in  the  just  and  full  sum  of  one  thousand  dollars  lawful  money 
of  the  United  States;  for  the  payment  whereof,  well  and  truly  to  be 
made,  we  bind  ourselves,  our  heirs,  executors  and  administrators, 
jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  first  day  of  July,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  forty-nine. 

The  condition  of  the  above  obligation  is  such,  that  whereas  the 
above  bounden  Wilham  A.  Wheeler  &  Co.  have  proposed  to  furnish 
for  the  Patent  Office  for  one  year,  from  the  first  day  of  July,  1849, 
such  stationery  as  may  be  required  by  it,  upon  the  terms  stated  in  his 
said  proposal,  and  agreeable  to  the  conditions  set  forth  in  an  advertise- 
ment bearing  date  May,  1849,  for  proposals ;  and  whereas,  the  said 
proposal  has  been  accepted  by  the  Commissioner  of  the  Patent  Office ; 
now,  if  the  above  bounden  William  A.  Wheeler  &  Co.  shall  well 
and  truly  perform  and  fulfil  the  stipulations  in  the  said  proposal,  then 
this  obligation  to  be  void  and  without  effect;  otherwise  to  remain  in 
lull  force  and  virtue. 


WILLIAM  A.  WHEELER, 
J.  KNOX  WALKER. 


SEAL. 
SEAL. 


Sealed  and  delivered  in  presence  of— 
Julius  H.  Burch. 


Copy  of  John  Espey^s  proposal  to  furnish  the  Patent  Office  with  such  blank 
books  and  to  execute  stick  book-binding  as  may  be  required^  according  to 
the  advertisement  of  May^  1849,  hereunto  annexed,  for  one  y ear ^  from  the 
first  day  of  Jvly,  1849. 

Letter-books,  per  volume  of  5  quires •  - .  $3  50 

Record  of  patents,  per  volume 1  50 

Record  of  assignments,  per  volume,  5  quires 2  50 

Received  letters,  per  volume 50 

Books  for  library,  miscellaneous,  per  volume - 75 


Know  all  men  by  these  presents,  that  we,  John  Espey  and  William 
F.  Bayly,  all  of  the  city  of  Washington,  in  the  District  of  Columbia, 
are  held  and  firmly  bound  to  Thomas  Ewbank,  Commissioner  of  the 
Patent  Office,  and  to  his  successors  in  office,  in  the  just  and  full  sum 
'  of  one  thousand  dollars  lawful  money  of  the  United  States;  for  the  pay- 
ment whereof,  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs, 
executors   and  administrators,  jointly  and  severally,  firmly  by  these 

presents. 

Sealed  with  our  seals,  and  dated  this  first  da^  o<:  I>\V3^\sw>iL.^-^^'5ss. 

oi  our  Lord  one  thousand  eight  liundied  ^nd  foxV^-\iv\Na« 
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The  condition  of  the  above  obligation  is  such,  that  whereas  the 
above  bounden  John  Espey  has  proposed  to  furnish  for  the  Patent 
Office  for  one  year,  from  the  first  day  of  July,  1849,  such  blank  books 
and  to  execute  such  book-binding  as  may  be  required  by  it,  upon  the 
terms  stated  in  his  said  proposal,  and  agreeable  to  the  conditions  set 
forth  in  an  advertisement  bearing  date  May,  1849,  for  proposals ;  and 
whereas  the  said  proposal  has  been  accepted  by  the  Commissioner  of 
Patents ;  now,  if  the  above  bounden  John  Espey  shall  well  and  truly 
perform  and  fulfil  the  stipulations  in  the  said  proposal,  then  his  obliga- 
tion to  be  void  and  without  effect;  otherwise  to  remain  in  full  force  and 
virtue. 

JOHN  ESPEY, 
WILLIAM  F.  BAYLY. 

Sealed  and  delivered  in  presence  of— 

E.  S.  Sheeler, 

F.  D.  Cleary. 


Propomls  for  printing  for  the  Patent  Office,  for  the  year  ending  June  30, 

1861. 

William  Greer  &  Co*  hereby  propose  to  execute  all  the  printing  that 
may  be  reauired  by  the  Patent  Office  for  the  year  commencing  on  the 
1st  day  ot  July,  1860,  and  ending  on  the  30th  day  of  June,  1851. 
The  work  to  be  executed  in  the  best  manner,  and  delivered  without 
delay  at  such  time  and  in  such  quantities  as  may  be  required,  and  to 
the  satisfaction  of  the  Commissioner,  on  the  following  terms  : 

BLANKS  ON  WRITING  PAPER,  Ac. 

Demy  size,  bn)adside,  per  quire $0  50 

Do.       half  sheet,     do. 60 

Folio-post,  broadside,      do.  50 

Do.      one  page,      do.  50 

Foolscap,  broadside,       do.  30 

Do.       one  page,       do.  30 

Quarto-post,  one  page,    do. 25 

File  envelopes  and  letter  envelopes,  per  hundred 40 

Circulars  on  foolscap  and  quarto-post,  one,  two,  three,  and  four 

pages,  per  quire 30 

Book-work  on  printing-paper — for  composition  of  small  pica  or 

brevier  type,  per  1,000  ems 40 

Press-work  and  paper  per  token,  royal  or  medium 1  00 

All  other  work  in  proportion. 

Very  respectfully, 

WILLIAM  GREER  &  CO. 
June  25,  1860. 
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Proposals  for  stationery  for  the  year  ending  June  30,  1851. 

We  hereby  propose  to  furnish  the  Patent  Office  with  the  following 
or  such  other  quantities  of  stationery  as  may  be  required,  during  the 
year  ending  June  30,  1851,  at  the  rates  affixed  to  the  articles  respect- 
ively : 


Stationery. 


10  reams  folio-post  paper,  ruled  to  pattern, 
satin  finish , 

20     do.     cap-paper,  ruled,  satin  finish 

20     do.     letter-paper,  wove  and  laid,  ruled, 
per  ream 

10     do.     envelope-paper,  buff,  per  ream  . . . 

10     do.         do.         do.       white,  per  ream. . 

.  4     do.     blotting-paper 

5,000  envelopes,  large  and  small,  buff. , 

5,000         do.  do.  do.     white 

10  lbs.  linen  twine 

10  lbs.  gum-arabic 

3,000  quills.  No.  80 

3,000  steel-pens,  assorted,  best  quality 

3  gross  lead-pencils  (hard  and  soft) 

20  dozen  red  tape , 

5  gross  silk  taste 

4  lbs.  wafers 

20  lbs.   sealing-wax,   best    extra-superfine, 

scarlet 

2  dozen  ink,  red  and  black,  quarts 

2  lbs.  India-rubber,  prepared,  Goodyear's 

or  other 

2  lbs.  pumice 

i  dozen  pumice-boxes,  ivory 

1  bushel  black  sand 

1  dozen  sand-boxes,  cocoa 

1     do.     penknives,  2  blades,  Rodgers  & 

Sons' 

1     do.     erasers 

1     do.     inkstands,  French  pump 

i     do.     ivory  folders 

i     do.     wafer-stamps 

G  pairs  paper-shears,  Rodgers  &  Sons',  8- 
inch  blade,  per  pair 

6  do.    paper-shears,  Rodgers  &  Sons',  Cl- 

inch blade,  per  pair 

Carried  forward 


Price. 


$1   00 
3  00 


2 
3 


3 
3 


50 

00 

50 

50' 

00 

00 

30 

30 

00 


3  00 
10 

1  00 
50 

50 

2  50 

50 

1 

1  00 


1  00 
50 

1 

1 


V 


Amount. 


810  00 
60  00 

50  00 
30  00 
5  00 
2  00 
15  00 
15  00 


3 
3 
3 


00 
00 
00 


21  00 
9  OQ 


2 
5 
2 


00 

oa 

00 


10  00 
5  00 

1  00 

2 
50 
50 

2  00 

1  00 

3  00 
12  00 

50 
25 

6 

6 


\ 


^^rv^  ^^ 
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STATEMENT— Continued. 


Brought  forward 

1  pair  scissors 

1  dozen  Rodgers    &   Sons'   penknives,   4 
blades 


Total  amount 


$270  S9 

6 

12  00 


282  95 


WM.  A.  WHEELER  &  CO. 

Washington,  June  29,  1850. 

We  do  hereby  certify  that  Wm.  A.  Wheeler  &  Co.,  the  makers  of  the 
above  proposals,  are  of  sufficient  ability  to  fulfil  a  contract  for  the  ar- 
ticles referred  to  therein. 

D.  A.  BOKEE, 
GEORGE  BRIGGS. 
Washington,  June  29,  1850. 


■• 


Washington,  June  25 ^  1849. 

The  undersigned  proposes  to  furnish  the  Patent  Office  from  the  Ist 
of  July,  1849,  to  29th  June,  1850,  such  blank-books,  and  to  execute 
such  bookbinding,  as  may  be  required,  at  the  rates  set  forth  in  the 
schedule  hereto  annexed. 

I  am  authorized  to  give  as  surety  for  the  faithful  performance  of  die 
contract,  if  awarded  to  me,  Samuel  Redfern. 

Letter-books,  per  volume  of  five  quires $3  50 

Record  of  patents,  per  volume 150 

Record  for  assignments,  per  volume  of  five  quires 2  50 

Received  letters,  per  volume 50 

Books  for  Hbrary,  miscellaneous,  per  volume 75 

JOHN  ESPEY. 

We  do  hereby  certify  that  John  Espey,  the  maker  of  the  above,  is 
of  suflicient  ability  to  perform  the  work  referred  to  therein. 

V.  BLANCHARD. 
WM.  F.  BAYLY. 

Hon.  Commissioner  of  Patents. 
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General  Land  Office,  June  16,  1852. 

Sir  :  As  directed  In  your  letter  of  26th  ultimo,  covering  the  copy  of 
a  resolution  of  the  Senate  of  25th  same  month,  I  have  the  honor  to 
transmit,  herewith,  exhibits  showing  the  amounts  expended  by  this 
office,  for  printing  and  binding,  yearly,  since  4th  March,  1849,  and  to 
state  that  the  pnnting  for  the  use  of  this  office  has  been  performed 
under  contracts  made  with  the  Department  of  the  Interior  and  those 
executing  the  work. 

The  publication  in  various  papers  throughout  the  Union  of  procla- 
mations for  land  sales  is  authorized  by  this  office,  and  the  amount  to 
be  allowed  for  that  service  is  determined  by  it,  and  included  in  the 
instructions  to  pubhshers,  which  accompany  the  proclamations  to  be 
inserted  in  their  papers. 

The  binding  is  not  done  under  contract,  and  has  not  been  advertised 
for  bidders  for  several  years  preceding  the  4th  of  March,  1849. 

In  explanation  of  the  large  amount  paid  for  binding  in  1851,  I  have 
to  state  that  a  large  portion  of  the  sum  expended  during  that  year  was 
for  the  service  of  the  offices  of  the  surveyors  general  on  the  Pacific, 
and  included  the  various  books,  &c.,  &c.,  required  by  them. 

To  meet  the  liabilities  of  this  office  for  printing  and  binding  during 
the  current  quarter,  which  closes  the  fiscal  year,  it  is  estimated  the 
sum  of  S2,500  will  be  required. 

With  great  respect,  your  obedient  servant, 

JOHN  WILSON, 
Acting  Commissioner. 

Hon.  A.  H.  H.  Stuart, 

Secretary  of  the  Interior^ 


•  i 


• 
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Exhibit  of  the  amounts  jpaid  for  publishing  land  sales  j  under  directions  of  the 

General  Land  Office. 


Names  of  pabliBhers. 


••••••• 


1849. 
W.  P.  &  Thof.  Ritchie. . 

EliS.  Tappan 

Sibley  d^  Dyke 

Alfred  C.  Burr 

Ritchie  A  Heias 

A.  Simoni • 

White  <&  Co 

John  D.  Dcfreea 

E.  R.  Jewitt 

8.  France!  &  Co 

John  R.  Dufrocy. . 
H.  H.  Duncklee... 
Schouler  &  Brewer 
Gblea  A  Seaton  • . . 

E.  W.  Hutter 

Thomas  Ritchie.  • . 

King  &  Fuller 

Geo.  W.  Bliss 

E.  B.  Foster  db  Co. 
Alfred  Saunders... 

C.  W.  Fenton.... 
Geo.  W.  Clarke... 

Wilson  &  Co 

Howell  A  Cowles . 
Warren  H.  Graves 
N.  R.  Cormang. . . 
Ct  K.  Underwood. 

Street  &,  Warden 

Joseph  Cliaby 

Seaton  Gales 

Liddon  &  Alexander.. . 

R.  H.  Miller. 

W.  H.  Etier 

Falconer  &  Parsons. . . . 

Columbus  Drew 

Chas.  E.  Fisher 

J.  Ln  Locke  &  Co 

Prentice  A  Weisinger.. 
Houghton  A  Springer. . 
Pubs.  Vermont  Gazette 
Bowman  A  Walker.... 
Ballard  A  Moriarty. ..« 

Mosely  <&  EMiott 

A.P.Wood 

Edwards  A  Broad  well . 

D.  M.  Kelsey 

C.  McCurdy 

Atwood  A  Buck • . . . 

David  M.  Reeler 

W.  E.  Edwards 

Chambers  A  Knapp  . . 
McMichael  A  Bird . .. 
Wrifiht,  Fisher  A  Co. 
Jas.  W.  Goodhue.. •• 
Charles  G.  Rainsey... 

Clark  H.  Green 

J.  L.  Marsh 

W.  Ridenburg • 

G.  H.Andrews 

fiobtrtsA  Garfield.... 


For  what  senrice. 


Advertising 
...do..... 
...do 


land  sales, 
,...do 


1849. 


.do. 


.do. 


.do. 
.do. 


...do 

....do..  ......do.... 

....do do...  • 

•  . . .uO. ••.... ..QO.  ... 


I...... ...•••••.... 


.do. 


...do. 
...do. 
...do. 


.do. 
.do. 
.do. 


.do, 
do. 
.do. 


.do. 
.do. 


.do. 


do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


,do. 
do. 
.do, 
.do. 
.do. 
.do. 


,.do. 
.do. 


.do. 


,.do.. 
.do. 

.rdO. 

,.do. 


.do. 
.do. 


....do 

....do 

....do 

....do.......  ..CIO.  .  • 

....do  

....do 

....do 

....do 


.do. 


•....•.. 


a  ....  a . • 


...... 


.do. 
.do. 


.do. 


do. 


.do 

.do, 

.do. 

.do. 

.do. 

.do. 

,do. 

.do. 

.do. 

.do. 


.do. 
.do, 


.do, 


.do. 
.do. 


.do. 


.do. 
.do. 


.do. 


.do, 
.do. 
.do, 
.do. 


.do. 
.do. 
..do. 
do. 
.do. 


.do. 


.do. a......  .uO . . 


.........' 


......a.*... 


.do. 
.do, 


.do. 


..do. 
..do. 


.do. 
.do. 


.do. 


.do. 


.do. 

.do. 

.do. 

.do. 

.do. 

.do 

.do. 


.do. 
.do, 


.do. 


.do, 
.do. 


.do. 


.do. 
.do. 


To\A  wiioxxxiv.  V^!^  ^wa^'^^  l^*at  1Q49. 


Amount. 


$931 
9 


50 

00 


52  80 

42  20 
278  25 

74  99 
66  75 
72  75 
59  20 

lou  oa 

25  GO 

96  50 

21  60 

328  87 

66  93i 
328  87 

88  62 

115  80 

23  25 

20  00 

412  50 

32  40 
127  25 

20  00 

16  00 

17  00 

30  00 

18  00 
28  00 
48  60 
38  25 
38  35 
25  00 

31  50 
35  00 
25  00 
45  90 

^  12 

33  50 
144  00 

72  03 
148  71 
2U4  00 

10  00 

43  25 
106  20 
141  00 

38  82 
99  50 
86  51 

67  35 
105  50 
118  00 

30  00 
28  75 
30  50 
93  74 
138  69 


5,080  45| 
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STATEMENT— Continued. 


Names  of  publiBhers. 


1850. 

C  McCurdy 

Gales  A  Seaton 

Gideon  &  Co 

Magnus  dL  Batch 

I^ibb  i&  Muella 

Mosely  &  Elliott 

Columbus  Drew 

Henry  B.  Miller. 

Thomas  Ritchie 

6eatoo  Qales. 

F.  R.  Southmayd 

W.  Raine 

J.  T.  Simmions 

E.  B.  Foster  &  Co 

N.  R  Cormang ••« 

Fisher  A  Davia. 

8.  M.  Banlett  A,  Co..  •  • . . 
Isaac  Munroe. 

G.  W.  Bliss. 

A.  P.  Wood 

F.  R  Bennett 

Geo.  0.  Odlin 

Wilson  A,  Brown 

W.  N.  Haldeman 

J.  L.  Lock 

J.  L.  Wy man 

J.  B.  Haydon 

Dufocq  i  Converse 

H.  H.  Dander 

J.  S.  Buckannan 

Warren  H.  Graves. 

E-  R.  Jewett 

Atwood  &  Buck..   • 

Ct  R.  Underwood 

Harvey  db  Walker. 

Jos.  Clisby 

Clark  H.  Green 

Jacob  Sosey 

Saunders  db  Davis < 

I.W;inger8olU 

Scouler  £  Brewer 

Hengdb  Ful'er 

Street  db  Warden 

6«m.  M«  Ballard 

Schuyler  Colfax 1 

W.  F.  Bang  db  Co 

Geo.  Bergner..... 

McMichael  A  Bird « 

Houghton  A  Springer. . . . 

R.  H.  Miller 

W.  S.  Wiilington  A  Co. . 

Thos.  A.  Falconer « 

Jermain  A  Brother ...... 

Wright,  Ferns  dfc  Co 

J.  A.  Harris 

Chambers  A  Knapp .  •  •  •  < 
J.  M.  A  Isaac  N.  Goodhue 
Edwards  A  Broad  will.. . . 

Scott  A  Bdscom 

Alired  Dutch 

W.  Ridenbaugh •  •  • 

W.  B.  Msgee 

John  M.  Bnswell 

McLean  dbOwen... 


For  what  service. 


Advertising  land  sales., 

,,..do do...., 

.•..do do 

....do do..... 

,  ...do do....< 

....do.... do. .... 


....do 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

...,do. 

....do. 

...do. 

....4o. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

...do. 
....do. 
...  do. 
....do. 
....do. 
....do 
....do. 
....do. 
. .. .do. 
....do. 
....do. 
....do. 

...do, 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do, 
....do. 
....do, 


.do 

..do.... 
..do.... 
..do.... 
..do.... 
..do.... 
..do.... 

..do 

..do.... 
..do.... 
..do.... 
..do.... 
..do.,.. 
..do.... 
..do.... 
..do.... 
..do.... 
..do.... 
..do.... 

..do 

..do.... 
..do.... 
..do.... 

..do 

..do.... 

..do.... 

..do.... 

..do. ... 

..do.... 

..do.... 

..do.... 

..do.... 

..do.... 

..do.... 

..do.... 

..do.... 

..do.... 

..do.... 

..do.... 

..do.... 

..do.... 

..do...., 

...do« . . . 

..do.j-. 

..do.0. 


....do 

.....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

....do. 

.....do. 

.....do. 

do. 

do 


Amount 


|54  50 

255  371 

245  37} 

32  00 

73  50 

42  53 

76  00 

77  00 
255  38 

44  00 

156  00 

60  00 

60  00 
48  00 
88  40 
90  00 
41  37 

140  12 
48  52 

115  00 
50  00 

35  32 
191  62 

66  50 
103  60 
48  00 
28  00 
50  00 
66  50 

36  00 

50  00 

87  00 

37  57 
40  00 
20  00 

61  60 
63  00 
85  00 
48  67 
71  30 
48  60 

34  00 

51  22 
75  00 
73  50 

318  90 

35  00 
99  00 

88  00 
70  00 

202  84 
30  00 

70  50 
133  00 
152  38 

71  50 
60  00 
80  00 
53  87 

200  00 

52  64 
25  25 
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STATEMENT— ConUnued. 


Names  of  publishere. 

Witcherdb  Pinch 

John  D.  Defreea..  •  • 

W.  E.  Edwards 

F.G.  Baldwin 

8.  Francis  &  Co 

W.  P.  Ross,  ass.  D.  Carter. 

Chas.  G.  Ramsey 

RobtS.Webb 

Howell  &  Cowles 

Prentice  &.  Weisinger 

N.  0.  Daily  Picayune 

A.  Strong  db  Co 

E.  B.  Foster  A  Co 

Roberts  A  Sherman.. 

J.  L.  Bosler 

John  P.  Sanderson .  • 

F.  Schmidt 

Chas.  L.  Wilson 

Gates  A  Seaton 

G.  L.  Banderberg,  (ass.). . 

Thomas  Ritchie 

A.  Warren  Butterfield 

A.  A.  Dorrance 

David  S.  Doaaldson 

Wallace  A  Fletcher 

Barrett  db  Cobb < 

Knowles  A  Anthony 

C.  F.  Ciarkson 

BartlettdbCo 

Briggs  db  Foster 

Baunderj  A  Daviss , 

B.  D.  Harris  db  Co 

W.  H.  Etter 

H.  P.  Muller 

A.  M.  Clapp  db  Co 

Jesper  Harding , 

Schouler  A  Brewer.  •••••. 

8.  Francis  db  Co..  • 

H.  B.  Miller 

Kingft  Fuller 

Edwards  A  Broadwill 

Schuyler  Colfax 

John  Bailbacb  db  Sons  . . . . 

James  B.  Howell 

Harvey  A  Walker. 

JN.  R.  Cormang  ....•••••. 

Fuller  A  Seward , 

A.P.  Wood 

Jermain  db  Brother.  •••••. 
John  D.  Defrees  .,«..•... 

Boswell  db  Faxon 

Geo.  0.  Odlin  A  Co 

Joshua  Hollingsworth . . . . 

Elam  R.  Jewett  db  Co 

Dunklee,  Wales  db  Co 

Wright,  Ferris  A  Co 

Casoar  Butz 

Braabury ,  Harman  A  Co. . 

CHdeon  db  Co 

W.  N.  Haldeman 

Street  db  Warden 

&  M.Ballard 

/.  H^.  PrsmioBdbCo*..,.. 

Scott  A  Bascom.  •  •  • 

is  H.  HougJitoo*.  •••••• 


For  what  service. 


Advertising  land  sales. 


.do 
.do 
.do 
.do 
.do 


.do. 
.do. 
.do. 
.do. 
.do, 


.do, 
.do. 
do. 
.do. 
.do. 
.do, 


.do. 
.do. 


.do. 
.do. 
.do. 
.d< 


do. 


10. 

.do, 


.do. 

.do. 

.do. 

.do 

.do. 


.do. 


.do. 


,.do. 
.do. 


.do. 


.do, 
.do. 


.do. 


.do. 


do 

.do. 

.do. 


.do. 
.do. 
.do. 


....do ...do. 

.  ...do.. do. 

. . .  .do ....do. 

....do do. 

....do do. 

.....do ....do, 

....do do, 

....do do. 

. . .  .do ..do. 

....do do. 

....do do. 

. ..  do do. 

....do do, 

....do do. 

...do do. 

.  ...do.. do. 

....do do. 

. . • .do.  .•••••  ..do. 
....do... •••... do. 

....do do. 

....do... ...... do. 

....do .do. 

....do........ .do. 

....do do. 


.do. 


.do 


.do, 
.do. 
.do. 
do. 
.do. 


.do. 


..do. 

it: 

..do. 


.do. 
.do. 
.do. 


.do, 
.do. 


.do. 


.do, 
.do. 


.do. 


.do. 


do. 

.do. 

.do 

.do. 

.do 


.do, 
.do. 


.do. 
.do. 
..do. 


>do  ..••.^•%.do..... 


:\ 


Amonnt. 


«40  00 
76  25 
48  00 
38  40 
72  00 
99  00 
45  50 

117  CO 

lei  00 

58  50 
132  00 

19  25 
85  20 
40  00 
40  00 
32  00 
85  20 
85  20 

141  75 
40  00 

141  75 
45  20 
40  OO 
40  00 
40  00 
27  It 
24  UO 
40  00 
45  20 
45  20 
45  20 
34  00 
40  00 
4U  00 
85  20 
85  20 
40  OO 
45  20 
40  OO 
45  20 
45  20 
40  OO 
45  20 
45  20 
45  20 
45  20 

20  00 
45  20 
40  00 
40  00 
40  00 
40  00 
27  19 
67  12t 
32  00 
40  OO 
32  00 
80  90 

141  7S 
45  20 
45  20 
45  20 

40  oa 

40  OO 
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STATEMENT— Continued. 


Names  of  publishers. 


1850. 

A.  Patrick 

Thos.  Palmer 

Isaac  Munroe  &,  Co.. 
Hodge  &  Seymour... 

While  dkCo 

J.  Watson  Webb 

Fred.  Raine 

Thos.  Yeatman  A  Co. 


•  •  •  •  • 


•  •  •  •  •  •  • 


1P51. 

Giles  M.  Hillyer 

Josiah  Snow • . 

E.  H.  Bowliiz 

J.  y.  Brown 

Ten  Eyckdk  Co 

Edwnrds,  Carter  A  Co. 

W.  G.  Brownlow 

Mr.  Pickett 

A.  H.  Brown ,. 

G.  Weisse 

Do 

Seth  Lewis 

Jones  &,  Crail 

WtiHace  &  Flietcher. . , 

Bates  &  Crawford 

Nathan  Hale 

S.  M.Ballard 

W.  B   Figun 

N.  Willard 

W.  E.  Cramer 

S.  M.  Bartiett 

McMichael  &.  Bird 

Chapman  &  Sea  well.  • . 

C  R.  Fish..., 

Edwards  &  Son.  •••... 

John  Smith 

King  db  Fuller 

Charles  L.  Wilson  .... 
R.  Y.  Caddington.... , 

D.  H.Troit 

Columbus  Drew 

Horatio  King.... 

G.  M.  G.llett 

A.  J.  How 

W.  S   Ferrier 

Johnson  db  Underwood 

John  F.  Warren , 

George  A.  Filch 

Thos.  H.  Bringhurat. . , 

Geo.  W.  Bliss 

Dumas  &  Myers 

J.H.Howell 

J.  Kennedy 

W.  A^db  J.  R.  Jones.. 

P.  W.  Palmer 

James  S.  Castle.   ..••• 
Boswell  A  Faxon 
J.  W  Linebaugh... 

B.  R.  McCeuny.. .. 

O.  M.  Hllyer 

Fry  db  Keeny 

Roberson  db  Brother 
Francis  HaII  A  Co.., 


. .  •   . . 


For  what  senrice. 


Advertising  land  sales. 
,  ...do do.... 


....do. 
....do. 
....do. 
.. .do. 
....do 


.... do . 


.do. 
.do, 
do. 
.do. 
.do. 
.do. 


Total  amount  paid  during  the  year  1850. 


Advertising  land  sales 

...do do. ... 

do,... 


.do. 


do 

,do 

.do 

do 

,do do 

.do bounty  land  claims. 

,do do do... 


.do. 
.do. 


Land  sales 
...do 


Bounty  land  notice, 
do do.. 


.do. 
.d< 


10. 

.do. 


.do. 
.do. 


.do 


Printing  circular,  March  31,  1850 
, do • do 


, do do. 

do do. 

, do ...do. 

Advertising  land  sales. .. • 
Bounty  land  circulars. . . . 

,...do do 

,  ...do do 

,  ...do do 


,do. 
.do. 
.do. 


.do. 


.do. 


.do. 
do. 
.do. 


,  ...do do 

Printing  circular,  4th  April 
Bounty  land  circular 


,do. 
do 
.do 
.do 
do. 
.do. 
.do. 


do. 


.do. 


do. 


do. 


.do 
do. 
do. 


.do 

.do. 

.do. 

do 


.do. 
do. 
.do. 
do. 


Circular  in  relation  to  warrants 

Bounty  lands. 

Warrant  circular 

, . .  .do do 


. . ..do. ....do- 

Bounty  land  circular. 

, do do.... 

, do do..., 

do.....do... 


Amount. 


$40  00 
43  00 
85  20 

277  70 
40  00 
85  20 

181  90 
45  20 


9,712  56 


\ 


49  00 
40  00 
45  20 
40  00 
213  70 
40  00 

9  62 
10  50 
10  50 
178  50 
45  00 
10  50 
10  50 

9  63 
10  50 

9  62^ 
10  50 
10  50 
10  50 
10  50 
10  50 
94  83 
10  50 
10  50 
10  50 
10  50 
10  50 
10  50 
lU  50 
ia50 
10  50 

9  62 
10  50 
10  50 
10  50 
10  50 
10  50 
10  50 
10  50 
10  50 
10  50 
10  50 
10  50 
10  50 

9  63 
10  50 

9  63 
10  50 

9  63 
10  50 
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STATEMENT— Continued, 


Names  of  publishers. 

iisT 

John  F.  Wheeler 

F.  B.  Way&Co 

A.  B.  Turner •#.... 

Jno.  D.  Defrees .......... 

M.  D.  J.  Slade 

Thos.  Palmer 

Barksdale  &  Jones •  • . 

R.H.  Warden 

Peter  Myers  &  Co 

W.Bevin 

A.  Dutch 

A.P.Wood.   

V.  B.  <&  R.  Bile «... 

F.  G.  Baldwin 

W.  Lacy&Co 

d.  R.  Underwood 

J.  Hoilin^sworth 

Jno.  C.  Wilson. ......... 


Jno.  H.  Blue. ••••....••.. 

F  M.  Lewison 

W.  M.  Thompson 

Hawkins  &,  Sosy 

J.  M.  Love....... 

H.  A.  Wright 

D.  D  Waite 

J.  Watson  Webb 

JohoRon  &  Carvis 

J.  Watson  Webb 

Josepn  Stephens 

R.  Northway.  • 

Babcock  6l  Wildman 

Nathan  Hale 

A.C.Wright 

W.  Sloanaker 

James  &  Sayne. 

Heath,  Elliott,  Soott  &  Co 

S.  Francis  &  Co 

W.  W.  Lewis  &  Co 

W.  S.  Cockran    

J.J.  Clyde  &  Co 

Do do 

Gid.  Ross 

Thos.  G.  Hunt 

W.E.Woodruff 

F.  H.  Rankin 

Scott  dL.  Bascom •  •  • 

W.  R.  Dawson 

S.  Sinefried 

J.  H.  Lathrop 

Wb'ue&,Co 

R.  B.  Lii^on 

James  M.  Normant 

Robt.  L.  Pcgues 

W.  Sloanaker 

Andrew  Migueer 

W.  Sloanaker. 

Terry  &  Shields 

Prentice  &  Weisinger 

John  B.Spencer 

T.  B. Stevenson ....•••••. 

Fnoch  Borden 

O.  W.  Wood 

C.  D.  BringhsLtn 

FT.  Demock,,  •  •  •  • 

^hoB.Hale •«•••»., 


For  what  service. 


Bounty  land  circular. 

, do. ....do.... 

do. ....do.... 

......  do. ....do.... 

do do.... 

do do.... 

. . . ■  ...do. . .  .do. . .. 

do do.... 

,......do do.... 

,. do do.... 

do do.... 


Printing  military  bounty  land  circular 

■  ...QO.... .00. ....... .QO.  .....  QO .............. 

. . .  .do. . . .  .do. do..  ....do 

....do.«.«.do.... do do •••••. 

,  ...do do. do do 

....do do do do • 

....do do do do...  .....•••••. 


. . . .00. ....GO........ .uO. . . 

....do do.. do ... 

. ...  do do .do. . . 


1 00. ...... 

do 

do 


do. 
do. 


do. 
.do. 


.do. 
.do. 


...do do...., 

...do do 

Printing  land  sales. 


do 
.do. 


do. 
do. 
do, 
do. 


do 
....do 
....do 
....do 
. . ..do 
....do 
....do 
....do 
....do 
. . . .do 


do. 

.do. 

.do. 

do. 

.do. 

do. 

.do. 

.do. 

do. 

do. 


,do... bounty  land  circular, 
.do..... ....do do..   . 


.do. 


.do. 


.do. 


Land  sales. 
...do 


,do. 


Printing  bounty  land  circular 

....do do do... 

,...do do do... 

Bounty  land  sale  circular. . . . 

Bounty  lands 

Land  sale  proclamation  .... 

do do 

Bounty  land  circular. ....... 

do ..... . do 


.do. 


.do. 


.do. 


do. 


Land  sale  proclamation 

Bounty  lands 

Printing  land  sale  proclamation. 

...do.....  do do 

...do do do , 

...do do do 


. .  .do. ....  .do .do  ...  • 

...do do do 

Bounty  land  circular , 

PfmUng  \at\t\  f»\%  ^\<>a\ataaLtiQn. 

. , .  .do .....  .^o  ...•,..  .^<) 

. . .  .do.  •  •  • « »do  ..«••««  Ao« .  • « 


Amooot. 


•10  50 
10  50 
lU  50 
JO  50 
10  60 
10  50 
10  50 
10  50 
JO  50 
10  50 
10  50 
10  50 
JO  50 
JO  50 

9  63 
10  50 
10  50 

9  G2 
10  50 
10  50 
JO  50 
10  50 
10  50 
10  50 

9  69 
6*2  15 
76  65 


K 


67  00 

124  77 

JJl  12 

124  77 

53  80 

65  80 

61  42 
101  85 

56  00 
10  50 
JO  50 
JO  50 
69  65 
56  00 
65  30 
10  50 
10  50 
10  50 
83  65 
10  50 
67  20 
242  19 
9  62 
JO  50 
JO  50 
JO  50 
31  15 
10  50 
36  00 
78  39 
J 17  77 
JOl  50 
87  00 
65  80 
JO  50 
76  30 

62  30 
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STATEMENT— Continued. 


Names  of  pablishers. 


1851. 

A.  S.  WniiamB 

Wm.  B.  Figures 

Jones  dk.  Crail 

George  P.  Comstock 

8chuvler  Colfax 

H.  H.  Woiihingfon 

William  RoHston. ........ 

George  A.  Harry. .  •  • 

C  C.  LangiJon 

Gales  &  Seaton 

Harris  &  Fairbanks. ••••• 

D.  S.  Donnldi:on 

Do .....  do 

Donelson  db  Armstrong. . . 

Gil  8  M.  Hillyer 

A.  P.  Wood 

John  Miller  McKee 

Evans  db  Vernon 

Jewett  &,  Thomas.  •••.... 

E.  W.  Newton 

Giles  M.  Hillyer 

C.  F.  Clark^on 

Knowlps  &  Anthony 

Wm.  H   Merritt 

Noah  M.  McCormic 

Gideon  &  Co • . . . 

Wright,  Ferris  &  Co 

Do     •      do 

J.  S.  Lock  db  Co 

8  M.  Ballard 


Wm.  F.  Switzer 

D.  E.Sykes. 

Jeitper  Harding 

WhiiedkCo 

Orlando  McCrary 

E.  B.  Foster  db  Co 

Thos.  M.  Perry,  Jr 

John  B.  Poter 

Marmaduke  Shannon. .  • . 

Chambers  &  Knapp 

Sandem  dfc  Davis 

S.  M.  Birrlett  db  Co 

William  Stewart 

Johns  Gallaher 

James  Conner  db  Sons. . . . . 

H.  P.  Muella 

Smith  db  Sayward 

John  D.  Defiees 

Jermain  db  Brother 

Johnson  db  Underwood.. . . 
H   H.  Houghton  db  Co. . . 

Cleavebmd  &.  Seal 

Schoff  db  McCracken 

Do do  

F.  R.  Bennett 

B.  S.  Morris 

Heath,  Elliott,  Scott  db  Co. 

Joseph  Clisby 

R.H.  Warden 

J  B.  Howell 

G.  F.  Wei^sc 

L.  D.  Stockton 

John  M.  Butler 

J.  Holiingsworth  .•••••••• 


For  what  service. 


Printing  land  sale  proclamation. 

, . .  .do. . .  r .  .do do 

....do do ..do..*.. 

,  ...do do... do 

,  ...do......do do 

Bounty  land  circular 

,  ...do do 

Printing  land  sale  proclamation. 
> . .  .do do.  .••...  .do 


.do......do....«.. .do. 


do, 
do. 


do. 
.do. 


,do. 
do. 


.do 


do, 


,do. 


do. 


....do......  do. .... 

Printing  bounty  lands , 

Printit  g  land  sale  proclamation. 

....do..*«..do.. do 

....do do....  ....do , 


do.. • • • .do. ..••«. .do. 


...•••• 


I . ..... 


.do. 
do. 


do, 
.do. 


,do. 


do. 


,  • .  .do ......  do .do. . . . . , 

, . .  .do do do 

. ...  do do do 

Bounty  land  circular 

Printmg  land  sale  proclamation. 

. ...do.....  do do 

. . .  .do.  ..military  warrants 

. . . .do. .  .land  sale  proclamation. 
. . .  .do. .  • .  •  .do do 


do. 


.do. 


.do. 


.  •  .do. • . •  •  .do.  •• .. . .  do. 


do. 
.do. 


do. 
.do. 


.do. 
.do. 


do. 
do. 

.do. 


.do. 
do. 
.do. 


.do. 
.do. 


.do. 


.do. 
do. 
.do 
.do. 


..  .do.., 
...do.. 
..do.., 
...do.. 


do, 
do. 


do 
.do. 


.. .do* ••••...  do. 


.do. 


do. 


...do. 
...do., 
•  •  .do., 
...do. 


.do. 
.do. 
.do. 
.do. 


...do.... 
...do  ... 
...do.... 
...do. . . . 
...do.... 
...do.... 


.do. 


.do. 

do. 

.do. 

do 

do. 

do 

do. 


....do... 
Printing 
Prmting 


.do 

.do, 

.do. 


.do 
do 
do, 


bounty  land  circular, 
land  sale  circular... 
...do do...... 


.do. 
do. 
.do. 
.do. 
.do. 


.do, 
.do. 
do. 


.do 
do 
d 


o. 


....do  .. 
Printin(( 
Printing 
Printing 
Printing 


....do do 

....do do... 

....do do ., 

bounty  land  circular. . . 
land  sale  circular. ..... 

bounty  lands « 

land  sale  ^lodamaJaoti, 


\ 


Amount. 


$135  65 
66  39 
86  78 

129  15 
83  53 
10  50 
10  50 
76  65 
76  65 

447  55 
76  30 
56  00 
27  65 

447  55 
10  50 
18  85 

96  03 
70  70 
HI  20 
27  65 

97  47 
56  35 
90  18 
76  30 
10  50 
18  85 

447  55 

9  62 

73  15 

66  85 

93  45 

128  27 
68  30 

162  99 
76  65 
18  85 

106  74 

101  50 
73  15 
61  42 

153  47 
15  61 

153  47 

75  37 
65  80 
25  20 

1.37  47 

83  65 
56  30 

76  30 
58  95 

106  9*2 
10  50 
43  07 
15  61 
51  36 

121  80 
31  )5 
31  15 
18  85 

84  OU 
10  50 
18  85 

\^^^ 


•  • 
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STATEMENT— Continued. 


Names  of  publishers. 


Ib51. 
Thns.  J.  Pickett 

Dot do 

W.  Locy&  Co 

Donelson  <&  Armstrong. .  • . 

Gales  db  Seaton. 

'Gideon  &  Co 

John  M.  Butler 

Hannad^  Whitehurst 

H-  H.  Houehton 

Lee,  Mann  A  Co 

Y.S.  Waller 

Wat  Georere  Shelby 

Samuel  J.  Varney 

Samuel  Bowles..... 

Ryan  db  Co 

W.  W.  Wyman&Sons.. 

Smith  &  RufiTg^es 

Charles  E.  Dyke 

J.  Bailhach  &  Sons • . 

Stone  &.  Henly 

George  W.  Clark 

Caldwell  A  Hammond . . .  • 
Isaac  Munroe &  Co 

Do do 

Grans  &>  Caldwell 

James  O.  Adams 

W.R.  Perry 

Jones  &,  Crail 

Prentice  A  Weisinger.  . . . 

Edward  Bliss 

E.  B  Foster 

John  S.  Williams 

Schuyler  Colfax 

T.  M.  Perry  Jr 

Duncklee,  Wales  A  Co,,, 

Grigg  A  Sering 

E.  R.  Jewett 

W.  C.  Conant 

Heath,  Elliott,  Scott  A  Co. 

James  A.  Jones 

W.  C.  Kain 

Seaton  Ghiles 

McFarlnnd  A  Jenks.  •  •  •  • . 

Charles  Sexton 

McMichael  A  Bird 

L.  D  Stockton  db  Co 

H.  H.  Houghton  db  Co. . . 

William  Lar.y... 

Orlando  McCrany 

Charles  C.  Langdon 

Schofi*  db  McCracken .... 

Peck  db  Lymnn 

Ely,  Allen  db  Locker 

James  W.  Paul  ......... 

R.J.Smith 

Do 

Pinch  db  Smith 

P.  W.  Skinner 

Cranston  db  Norman 

Swain  db  Sherwood.  • . .  • . 


For  what  serrice. 


Printing  land  sale  proclamation. . 

.  ...do.  •••«^do .do 

. .  ..do.****  tdo do,.  •  •  •. 

.  ...dot^a^.-do « ..do 

. . .  .do. .  •  •  •  .do do. .... 

....do do do 

. . .  .do.  •  •  •  •  .do .do.. .  •  •  • 

Bounty  lands.. ••.. 

...do...  do 

....do  ..do 

....do...  do 

Printing  bounty  land  circular. . . 

Printing  land  sale  proclamation . . 

. . . .  do.  •  • .  •  .do do 

....do...  ...do do...... 

....do. •••••do do  ..... 

Military  bounty  circular 

.  ...do.  ...do... ...do 

Printing  land  sale  proclamation . . 
....do do do...... 

Bounty  land  circular 

do do 

do. .....do. .......    .... 

do do ....••. 

Military  land  circular 

Land  proclamation  sales. 

.  .do do ......  do 

..do do do 

..do do do......... 

Printing  land  proclamation  sales, 


.do 

.do 

.do. 

do. 

.do. 

.do. 

.do. 

do 

do 


.do. 

.do. 

.do. 

.do. 

.do. 

do. 

do. 

do. 

do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
do. 


Printing  military  bounty  lands 

Printing  Florida  proclamation •. . . . 

Printing  Florida  and  other  proclamations. 

Printing  proclamations • 

...do do 

Printing  land  sale  proclamations 


. . .  .do.. . ...do 

• . . .do. .....do 


di. 
.do. 
.do. 
.do. 
.do. 


do 

do. 

do. 

do. 

•do 


do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Wyandot  lands  in  Ohio. . . 
Printing  land  proclamation. 

..do do 

,.do.. do , 

Bounty  land  circular. , . .  • . 

....do do 

Bounty  land  proclamation. 
.  •  •  .do . . .  do.  •  •  •  •  .do 


Amount 


$45  50 

20  30 

148  57 

]73  2S 

173  25 

173  25 

6U  66 

10  50 

10  50 

153  17 

44  25 
10  50 
56  00 
43  00 
53  57 
77  18 
Id  50 
10  50 

145  95 

140  35 

10  50 

10  50 

9  6i 

215  86 

10  50 

34  12 

34  12 

34  12 

34  12 

42  00 

45  15 
34  12 
34  12 
34  12 
34  12 
34  12 
34  12 
89  95 
45  15 
10  50 
45  15 

121  09i 

79  27 

80  15 
140  35 

34  12 
34  12 
79  27 
34  12 
45  15 
34  12 


45 
4 

45 


15 
00 
l5 


\ 


Total  amount  paid  during  the  year  1851. 


42  00 
27  65 
10  50 
10  50 
69  65 
76  65 

12,683  82 
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STATEMENT— Continued. 


Names  of  publishers. 


For  what  service. 


1853— to  June  1  St. 

Ryan  &Co 

Jermain  db  Brother 

Edward  R  Roe 

William  E.Smith 

Wright,  Ferriss  A  Co.. .  • 
James  Thurber......... 

8.  Francis  &  Co 

R.  B.  Cannard 

Joseph  Clisby. .... ..... 

M.  shannon 

Benjamin  Gordon 

Scott  db  Bascom 

Bamettdb  Cobb 

Ely,  Allen  db  Looker. . . . 

James  V.  Brown 

BradburVj  Harmon  &  Co. 

George  K.  Budd 

Lee,  Mann  A  Co 

Francis  Hall  &  Co 

James  M.  Goodhue 

W.  H.  Graves 

W.  B.  Kinny 

Benning  W.  Sanborn. . . . 
Donelson  A  Armstrong... 

Gales  A  Seaton 

J.  Wf  H.  Patton 

J.  G.  Seymour 

John  D  Defrees 

Schuyler  Colfax 

Asa  Cummings 

David  S.  Donaldson 


Printing  President's  land  proclamation. 

,  ..do do ;^o 

, ...do do...... ..do 

Printing  bounty  land  circular 

Printing  land  Kale  proclamation 

Printing  Old  Colony  memorial. ....... 

Printing  land  proclamations 

Printing  bounty  land  circular 

. . .  .do do do , 

....do do do 

Printing  bounty  land  circular 

> . .  .do. . .  .do do •• , 

Printing  land  sales 

..  ..do do 

....do do 

, . .  .do do 

,  ...do do 

Bounty  land  circular 

Land  sale  proclamation 

Printing  bounty  land ; , 

,...do....do....do / 

Printing  land  sales 

....do do 

> . .  .do do 

....do do 

Printing  bounty  lands 

Printing  land  proclamations 

Printing  bounty  land  circular. ........ 

....do .do do 

Printing  land  sale 

Discontinuance  land  office 


Amount. 


Total  amount  paid  up  to  Ist  June,  1853.. 


«34  13 

34  13 

34  13 

10  50 

38  13 

65  80 

96  95 

10  50 

45  15 

45  15 

10  50 

•  4  UO 

34  13 

67  UO 

94  37 

79  63 

180  50 

9  63 

79  27 

10  50 

10  50 

98  00 

80  00 

176  75 

177  25 

10  50 

312  19 

6  50 

6  50 

42  00 

6  50 

1,910  73 

RECAPITULATION. 

Amount  paid  during  the  year  1849 (.5,080  45] 

Amount  paid  during  the  year  1850 9,712  56 

Amount  paid  during;  the  year  1851.. 12,683  82 

Amount  paid  up  to  1st  June,  1852 1,910  73 

Total 29,387  56] 
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Exhibit  of  payments  made  for  printing  and  binding  from  March  4,  1849, 

to  June  1,  1852. 


When  paid. 


1849. 

March    8 

April     14 

June     30 

30 

24 

27 


July 

Oct. 

Not.     12 

June     30 

i^pril     10 

Not.    44 

15 

10 

13 

Dec      29 

31 


1850. 
Feb.       4 
4 

16 
March  30 
July  20 
Oct.  2 
Nov.     20 

23 
Dec      31 


1851. 

March  29 

June       6 

30 

July       7 

8 


8rpt. 
Dec 


9 

15 

2 

30 
31 


1853. 
Feb.      19 
March  31 
AprU     17 

May     22 


To  whom  paid. 


Blair  Ai  Rives 

E.  Deeble 

C.  W.  Fenton 

John  Ser^reant 

Wendell  &  Van  Benthuyaen 

John  Serjeant 

J.  C.  McGuire 

....do ••••• 

John  Sergeant 

C.  Alexander 

T.Barnard 

John  Sergeant .  •  •  • 

T.  Barnard 

J.T.Towera 

Wendell  db  Van  Benthuyaen 


On  what  account. 


500  copiefl  Commissioner'a  report. . . . 

Binding  Bache'a  report 

Notice  to  owners  of  land  warrants. . . 
Copies  of  Commissioner's  report,  dx. 
Binding  public  documents. .......... 

Public  documents 

Binding  and  paper. 

do 


Public  documents  und  binding. 
Printifig 


Binding 

Printing 

....do 

Public  documents. 


Total. 


Gideon  &  Co 

do 

Wendell  &,  Van  Benthuysen 

J.  C.  McGuire 

Gideon  &  Co 

do 

Blair  &  Rives • . . 

John  A.  Blake 

Gideon  &  Co 


Gideon  &  Co.. 
Gales  &,  Seaton 
Gideon  &  Co. . 
R.  H.  Gallaher 
Gideon  &  Co.. 


C.  Alexander. 
Gideon  &,  Co, 
J.  C.  Rives. .. 
Gideon  db  Co. 
do 


J.  Sergeant. . . 
Gideon  6l  Co, 
J.  W.  Lyme.. 


Gideon  db  Co. 


Printing  and  binding  ......••.. 

....do do 

Printing 

Binding • 

Binding,  &c 

Printing,  dbc ••. 

Daily  Globe 

Binding  Commissioner's  reports 
Binding,  &c 


Total. 


Binding,  dke • 

Intelligencer,  3  years 

Binding  and  printing,  dkc 

Advertising  m  Richmond  Republican.. 
Plat  books,  dbc,  for  surveyor  general 

of  Ore ^n , 

Printing  circulars,  &c 

Tract  books,  dkc 

Appendix  to  Congressional  Globe. ^. .  • . 

Printing,  binding,  dx. 

....do do • 


Total. 


0  vena's  reports  for  l848-M9-'50 

Printmg,  binding,  dL.c 

Advertising  in  Petersburg  (Va.)  In- 
telligencer  

Printing,  binding,  &c 


Total 


Amount 


«12  00 

3  GO 

5  GO 

170  00 

30  00 

76  25 

3, 332  67 

561  87 

286  75 

1, 075  50 

564  87 

21  25 

38  00 

7  50 

90  00 


6, 874  66 


286  10 
2111  60 
16>>  00 
^58  50 
534  08 
433  88 
10  00 
360  87 
160  25 


2,211  28 


945  10 

30  00 

590  95 

9  63 

1,041  34 
1,069  39 
5,295  00 
8  00 
1,075  85 
1,139  25 


11,204  51 


78  75 
1,228  19 

9  69 

825  00 

2, 141  56 
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Department  of  the  Interior, 

Ojffice  Indian  Affairs,  August  20,  1852. 

Sir  :  I  have  the  honor,  in  accordance  with  your  directions,  to  trans- 
mit, herewith,  a  statement  relative  to  the  information  called  for  by  the 
resolution  of  the  Senate  of  the  25th  May  last,  so  far  as  the  same  per- 
tains to  this  oflBce,  embracing  the  quantity  of  printing,  binding,  and 
pubhc  advertising,  and  on  what  account  the  same  has  been  done, 
the  amount  paid  for  the  same,  and  to  whom,  for  each  year  since  the 
4th  of  March,  1849,  up  to  the  date  of  said  resolution,  and  how  much 
at  the  time  remained  to  be  paid. 

Very  respectfully,  your  obedient  servant, 

L.  LEA,  Commissioner. 
Hon.  A.  H.  H.  Stuart, 

Secretary  of  the  Interior. 
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Office  of  Commissioner  of  Public  Buildings, 

Washingtany  June  5,  1852. 

Sir:  I  beg  leave  to  r^rn  to  you  the  statement  respecting  the  bind- 
ing, printing,  and  advertising  done  for  this  oflSce,  now  made  up  to  26th 
May  ultimo,  as  desired ;  and  am,  sir,  with  great  respect,  your  obedient 
servant, 

WM.  EASBY, 
Commimoner  of  Public  Buildings. 
Hon.  A.  H.  H.  Stuart, 

Secretary  of  the  Interior. 
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Statement  showing  the  amount  paid  by  the  Commissioner  (f  Public  Buildings 
each  yearj  commeiKing  March  4,  1849,  for  printing  and  public  adver- 
tising. 


To  whom  paid. 


Wm.  Thompson. 
Gkles  &  Seaton  . . 
A.  S.  Abell  dk  Co. 
C.  W.  Fen  ton.., 
P.  Hall  &  Co.... 
Virginia  Herald.. 
Thomas  Ritchie.. 


J.  T.  Towers i.. 

Wendell  dk  Van  Ben- 

thuysen 

GMes  dt  Seaton 

Qideon  db  Co •  •  • 


Gales dk  Seaton.... 
Wm.  Thompson... 

Gideon  db  Co 

Dobbyn  db  Murphy 
A.  S.  AbelldbCo  .. 
Thomas  Ritchie. .  • . 

Boston  Atlas 

J.  T.  Towers 

Gales  db  Seaton  . . .  • 


Thomas  Ritchie 

Gales  &  Seaton 

Gideon  db  Co 

Isaac  Munroe 

J.  W.  Forney 

Donelson  db  Armstrong 

BulldbTuitle 

A.  S.  Abell  d^  Co 

John  C.  Rives 

E.  Snowden 

J.  T.  Towers 

T.Riichie 

Gales  db  Seaton 


Donelson  db  Armstrong 


On  what  account. 


For  the  ytttr  commeneing  March  4, 1849,  and  ending  March 

3,1850. 


Advertidinff  proposals  for  public  works 

, .., do do.. ...... 

, do do 

, do do 

, do do 

, ...do do 

..........do. do 


Printing  time-rolls  and  brick-tickets 


Printing  blank  forms 
The  intelligencer.... 
The  Republic 


Far  the  year  eommencine  March  4, 1850,  and  ending  March 

3, 1851. 


Advertising  proposals  for  public  works 

do do 

do do 

do do 

do • do 

do...c do 

do .do  ....... . 

Printing  brick  and  stone  tickets 

The  Intelligencer 


For  the  year  comnundng  March  4, 1851,  and  ending  March 

3,1852. 


Advertising  proposals  for  public  works 

do do... 

do.. do 

do ....do 

do do 


do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
do. 
.do. 


P'inting  contracts,  dbc 

The  Union 

The  Intelligencer 


For  a  portion  qf  the  year  181)2,  commencing  March  4  and 

in^Ung  May  26. 

Advertising  proposals  for  supplying  illuminating  gas  . . . . 


Amount. 


$16  00 

23  25 

4  06 

8  75 


7 
1 


00 
50 


11  00 
18  50 

250 
20  00 
10  00 


122  56 


11 
3 


18 

00 


12  75 


7 
3 
6 
4 


00 
50 
00 
00 


14  00 
10  00 


71  37 


18  75 
94  66 
73  23 


3 
5 


00 
00 


72  7JI 
50  49 
23  77 
2  00 
12  50 
26  00 
20  33 
10  00 


412  48t 


1  75 


OfFICK  of  COMMISSIONKR  OF  PuBLIC  BviLDINGS, 

Wadiington,  June  5, 1852. 


WM.  EASBY, 
Commimoner  of  PnhliA  Bns^&^v^ 
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Census  Office,  Washington j  May  28,  1852. 

Sir  :  In  reply  to  your  letter  transmitting  a  call  of  the  U.  S.  Senate 
relating  to  printing,  advertising,  and  binding  by  the  several  depart- 
ments,  I  have  the  honor  to  state,  that  as  that  call  does  not  include  the 
Cawis  Boards  while  it  specifically  designates  the  separate  departments 
from  which  the  information  is  requested,  it  might  be  considered  in- 
decorous  to  volunteer  information  not  asked  for.  There  is  no  authority 
for  the  execution  of  any  printing  for  this  office  except  under  the  direc- 
tion  of  the  Census  Boards  as  will  fully  appear  on  examination  of  the 
last  clause  of  the  19th  section  of  the  act  of  23d  May,  1850. 
I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

JOS.  C.  G,  KENNEDY, 

Superintendents 
Hon.  Alex.  H.  H.  Stuabt, 

Secretary  of  the  Interior^ 


Pension  Office,  June  4, 1852. 

Sir  :  I  have  the  honor  to  transmit,  herewith,  a  statement  showing 
tne  quantity  of  printing,  binding,  and  public  advertising  which  has 
been  done  for  this  bureau  ;  the  amount  of  money  paid  for  the  same, 
and  to  whom  paid,  for  each  year  since  the  4th  of  Afarch,  1849,  up  to 
the  25th  May,  1852;  and  what  remains  to  be  done,  and  how  nracn  is 
to  be  paid  for  it;  prepared  in  conformity  with  the  resolution  of  the 
United  States  Senate  of  the  25th  of  May,  1852. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  E.  HEATH, 
Commissioner  of  Pensions^ 
Hon.  A.  H.  H.  Stuart, 

Secretary  of  the  Interior* 
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Office  of  the  Penitentiary,  D.  C, 

June  2,  1858. 

Sir  :  Your  letter  of  the  26th  May  (with  a  copy  of  the  resolution  adopted 
by  the  Senate  of  the  United  States  on  the  26th  of  the  same  month,  re- 
specting printing,  binding,  and  pubUc  advertising)  has  been  received  at   ^ 
this  office.    In  reply  thereto,  1  respectfully  submit  the  following  state- 
ments : 

**  Quantity  of  printings  binding,  and  public  advertising  which  has  been  done^* 
for  this  office  J  "  the  amount  of  money  paid  for  the  same,  and  to  whom  paidy 
for  each  year^  since  the  ^th  day  ofmarchj  1849,  up  to  this  time,^*  (May 
25y  1852.) 

1849. 

March  25.  Paid  Wendell  &  Van  Benthuysen  for  copies  of 

annual  report  of  board  of  inspectors  to  Con- 
gress        $2  50 

June      9.  Paid  C.   W.  Fenton  for  advertising  "notice  to 

visitors" 2  00 

Total  paid  in  1849 4  50 

1850. 
March  16.  Paid  T.  Ritchie  for  advertising  "  proposals  for  wood 

and  coal" $8  50 

Total  paid  in  1850 8  80 

1861. 
Jan.      14.  Paid  Gideon  &  Co.  for  advertising  "  proposals  for 

wood  and  coal" $9  26 

August  13.  Paid  T.  Ritchie  for  advertising  "proposals  for 

wood" 1  00 

Paid  T.  Ritchie  for  copies  of  annual  report  of 

board  of  inspectors  to  Congress 6  00 

Total  paid  in  1861 16  26 

Nothing  has  been  paid  for  either  of  the  purposes  specified  in  the  reso- 
lution during  the  year  1852. 

It  may  be  proper  to  state  that  there  is  an  outstanding  account  against 
this  office  for  advertising  "  proposals  for  wood  and  coal,"  by  Messrs. 
Gales  &  Seaton,  which  has  not  been  rendered,  similar  to  those  paid 
Gideon  &.Co.  and  T.  Ritchie,  and  of  about  the  same  amount,  (eight 
or  ten  dollars;)  also,  an  outstanding  account  of  Edgar  Snowden, 
of  two  dollars,  for  advertising  for  "  broom-corn ;"  and  a  small  account 
of  John  T.  Towers,  for  printing  cards  containing  the  rules  and  regula- 
tions for  the  government  of  the  convicts,  and  intended  for  their  use. 

There  is  no  "  printing,  binding,  or  pwb\ic  ^dLN^tV^\x>i%r   x^\sisi5Kssi% 
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to  be  done  for  this  oiBSce,  **  under  any  existing  contract,  arrangement, 
or  agreement,  written  or  verbal." 

Very  respectfully,  sir,  your  obedient  servant, 

J.  B.  ELLIS,   Warden. 
Hon.  A.  H.  H.  Stuart, 

Secretary  of  the  Interior. 


Ajrchitect's  Offtcb,  U.  S.  Capitoi., 

Washington,  August  24,  1S52. 

Sir  :  Li  compliance  with  your  letter  of  May  26,  1852,  and  in  con- 
formity to  a  resolution  of  the  Sanate,  dated  May  25,  1852,  I  have  to 
inform  you  that  the  following  list  embraces  all  the  "  printing,  binding, 
and  public  advertising,"  done  for  and  in  connexion  with  mis  oflBice, 
"  since  the  4th  day  of  March,  1849,  up  to  this  time.'* 

1851.  To  Gideon  &  Co.  : 

July    11.  For  advertising  for  proposals  for  Capitol $7  00 

Sept.   23.            Do                 do                        do 28  00 

1852. 
April    7.  For  printing  and  binding  check-book  for  disburse- 
ments at  the  Capitol 10  00 

For  advertising  for  repairs  Congressional  Ubrary  2  50 

Remaining  unpaid  August  24,  1852 47  50 

1851.  To  Donelson  &  Armstrong: 

Sept.     4.  For  advertising  for  proposals  for  Capitol $3  00 

23.  Do  do  do..... 22  75 

Paid  January  8,  1852 25  75 

1851.  To  Gales  &  Seaton : 

July     10.  For  advertising  for  proposals  for  Capitol $9  00 

Sept.  23.  Do  do  do 28  00 

Paid  December  13,  1851 37  00 

1851.  To  John  T.  Towers  : 

Sept.   28.  For  printing  specifications    for  granite  work  of 

Capitol $6  00 

For  printing  specifications  for  marble  work  of  Cap- 

1852.  itol 12  00 

May     13.  For  printing  specifications  for  repairs  of  Congres- 
sional library 18  00 

Paid  June  8,  1852 36  00 
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1851.  To  BcJtimore  American : 

Sept.   24.  For  advertising  for  proposals  for  Capitol $26  00 

Remaining  unpaid  August  24,  1852 26  00 


1861.            To  Boston  Daily  Advertiser  : 
Sept.   24.  For  advertising  for  proposals  for  Capitol $17  00 

Remaining  unpaid  August  24,  1852 17  00 

1851.            To  New  York  Daily  Express  : 
— — .  For  advertising  for  proposals  for  Capitol $17  00 

Remaining  unpaid  August  24,  1852 17  00 

1851.            To  North  American  and  U.  S.  Gazette  : 
Sept.   24.  For  advertising  for  proposals  for  Capitol $37  00 

Paid  June  25,  1852 37  00 

1851.            To  Richmond  Whig : 
Sept.  24.  For  advertising  for  proposals  for  Capitol $20  00 

Paid  August  19,  1852 20  00 

1851.  To  R.  Farnham :  m 

July     2^.  For  printing  blank  contracts  for  Capitol $5  50 

For  printing  and  ruling  pay-rolls 7  50 

30.  For  printing  and  ruling  time-book 5  50 

Aug.    25.              Do                do           do       5  50 

For  printing  lime  and  cement  tickets 5  50 

Nov.     26.  For  printing  blank  contracts  and  bonds 7  00 

Paid  May  5, 1852 36  00 

1852.  To  R.  Farnham : 

June    12.  For  printing  and  ruling  pay-rolls  for  Capitol $5  50 

Paid  July  20,  1852 5  50 

I  believe  the  foregoing  to  embrace  all  the  information  required  by 
the  aforementioned  resolution  of  the  United  States  Senate,  as  far  as 
relates  to  this  office. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

THO.  U.  WALTER, 
Architect  United  States  CapitoL 
Hon.  Alex.  H.  H.  Stuart, 

Secretary  of  the  Interior. 


58  .    S.  Doc*  116. 


Architect's  Office,   U.  S.  Capitoe., 

Washington^  D.  C,  August  26,  18«)2. 

Sir  :  In  my  reply  to  your  letter  of  the  26th  of  May  last,  in  reference 
to  the  resolution  of  the  Senate  respecting  the  printing,  binding,  and 
advertising  done  for  this  ofBce,  which  I  had  the  honor  to  submit 
to  you  on  the  24th  instant,  I  neglected  to  say  that  the  quantity  ef  priirt- 
ing,  binding,  and  advertising  which  has  been  executed  for  this  oflSce 
was  so  limited,  and  of  such  a  character,  as  not  to  warrant  a  public  ad- 
vertisement for  the  same,  as  will  be  seen  by  examining  the  items.  It 
was  done  without  any  contracts  other  than  verbal  agreements  made  at 
the  time,  with  which  the  bills  agree. 

No  contracts  or  agreements  of  any  kind  have  been  made  for  any 
printing,  binding,  or  advertising,  that  may  yet  be  required. 
I  am,  sir,  with  great  respect,  your  obedient  servant, 

THO.  U.  WALTER, 
Architect  of  Extension  of  Capitols 
Hon*  Alex.  H.  H.  Stuart, 

Secretary  of  the  Interior^ 
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Proposals  for  Printing. 

Washington  Citt,  Juiu  29, 1850. 

The  unders^ned,  Columbus  Alexander,  proposes  to  execute. for  the  Department  of  the  In- 
terior, and  the  different  offices  thereof,  the  various  kinds  of  printing  as  herdhafter  enumerated, 
and  at  the  annexed  rales,  for  the  fiscal  year  commencing  on  the  Ist  of  July,  1850,  and  ending 
on  the  30th  June,  1851.  As  the  quantities  in  the  annexed  list  are  merelv  estimates,  it  is  ex- 
pressly understood  that  the  Department  of  the  Interior  reserves  to  itself  the  right  to  take  a 
greater  or  less  quantity  of  all  or  any  of  the  articles  embraced  in  this  contract,  as  the  wants  and 
exigencies  of  the  department  may  require.  The  paper  on  which  the  printing  is  to  be  executed 
is  to  be  furnished  by  the  contractor,  and  to  be  of  the  best  quality. 

The  printing  must  be  executed  with  new  and  perfect  type,  and  on  the  best  paper  used  for  the 
different  descriptions  required ;  the  department,  or  the  office  ordering  it,  to  designate  the  kind  of 
paper  and  type,  whether  script  or  otherwise,  and  the  number  to  go  on  a  page  when  the  matter 
or  article  will  admit  of  more  than  one.  The  work  is  to  be  done  in  the  cit]^  of  Washington,  and 
to  be  furnished  on  demand  of  the  department,  or  any  of  the  offices  appertaining  thereto,  without 
any  unnecessary  delay,  and  upon  the  terms  specified  in  the  advertisement  of  3ie  department  as 
published  in  the  newspapers  of  this  city  under  date  of  May  1^,  1850. 

C.  ALEXANDER. 


Description  of  printing. 


Number  of 
sheets. 


•  a ... . 


The  printing  of  all  kinds,  including  paper,  which  may  be 
required  to  be  executed  for  the  use  of  the  Department  of 
the  Interior,  or  any  of  the  offices  thereof,  whether  the 
same  be  circulars,  instructions,  warrants,  forms,  returns, 
blanks,  solid  matter  or  not,  leaded,  rule  work,  or  rule 
and  figure  work,  faint  ruling  or  lining,  and  red  ruling  or 
lining,  or  by  whatever  name,  title,  or  description  the  same 
shall  be  known  to  or  usually  designated  by  the  office  re- 
quiring it,  and  including,  also,  folding,  stitching,  pasting, 
&c,  on  the  following  descriptions  of  paper,  to  wit : 

On  quarto-post,  1  page  on  a  sheet. . .  .per  100  sheets.. 

On  quarto-post,  2  pages  on  a  sheet do.  • 

On  quarto-post,  3  pages  on  a  sheet do 

On  quarto-post,  4  pages  on  a  sheet do...... 

On  foolscap,  1  page  on  a  sheet.  ......••.  .do. ..... 

On  foolscap,  3  pages  on  a  sheet do 

On  foolscap,  3  pages  on  a  sheet do 

On  foolscap,  4  pages  on  a  sheet do 

On  folio-post,  1  page  on  a  sheet do 

On  folio-post,  2  pages  on  a  sheet. do 

On  folio-post,  3  pages  on  a  sheet. ....... .do 

On  folio-post,  4  pa^es  on  a  sheet ...do 

On  every  other  description  of  paper,  not  designated  above, 
but  to  be  so  by  the  office  ordering  it,  whether  circulars, 
instructions,  warrants,  forms,  returns,  dbc,  as  specified 
in  the  first  paragraph,  for— 

One  page  on  a  sheet • . . .  .per  100  sheets. . 

Two  pages  on  a  sheet do 

Three  pages  on  a  ^heet do ........ 

Four  pages  on  a  sheet. do. ....... 

State  the  price  per  page  for  every  additional  pa^e  on  any  of 
the  above  over  four  pa^es,  estimating  at  1,000  pages. . . . 
On  parchment,  to  be  furnished  by  the  department,  per  100. 
Blank  forms,  or  any  other  description  of  printing  rei^uired 
broadside  on  any  of  the  above  paper,  each  broadside  to 
be  counted  as  one  page • 


75,000 
30,500 
5,000 
3,000 
8,500 
60,000 
2,200 
1,800 
8,600 
7,200 
2,000 
3,000 


2,700 

so;ooo 

3, 100 
1,250 

At  1  mill. 
65,0ii0 


Price  per 
100  sheets. 


Amount 


1 

0| 
1 
00 


50 

1375  00 

20 

61  00 

00 

50  00 

1 

300 

50 

42  50 

Oi 

15  00 

1 

2  20 

1 

1  80 

1 

8  60 

00 

72  00 

1 

2  00 

1 

300 

One  mill. 


3  70 

5  00 

3  10 

37  50 

1  00 
65 


684  65 


It  is  expressly  to  be  understood  that  no  extra  charge  of  any  description  will  be  allowed. 
^  The  prices  bid  for  printing  must  cover  and  include  all  contingencies  and  extras. 

The  department  reserves  the  right  to  have  any  description  of  printing  which  may  properly 
be  called  '*  book  or  pamphlet  work  *'  executed  by  s;>ecial  contract. 

•   The  bidders  for  printing  will  accompany  their  bids  ^uk  iASii^\«a  ^1  ^^^-^  ^^  '^^^^Ssscwsi. 
kinds  of  paper  they  propose  to  furniah. 
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Proposals  for  Printing 

^  Washington  Citt,  Junt  2, 1851. 

The  anderaiened,  Gideon  A.  Co.,  propAse  to  execute  for  the  Department  of  the  Interior,  and 
the  different  officy  thereof,  the  various  Kinds  of  printing,  as  hereinnfler  enumerated,  and  at  the 
annexed  rates,  for  the  fiscal  year  commencing  on  the  1st  of  July,  1851,  and  ending  on  the  90th 
June,  185'2.  As  the  quantities  in  the  annexed  list  are  merely  estimates,  it  is  expressly  under- 
stood that  the  Department  of  the  Interior  reserves  to  itself  the  right  to  take  a  greater  or  less 
auantity  of  all  or  any  of  the  articles  embraced  in  this  contract,  as  the  wants  and  exigencies  of 
le  department  may  require.  The  paper  on  which  the  printing  is  to  be  executed  is  to  be  fur- 
nished by  the  contractor,  and  to  be  of  tne  best  quality. 

The  printing  must  be  executed  with  new  and  perfect  type,  and  on  the  best  paper  used  for 
the  different  descriptions  required ;  the  department,  or  the  office  ordering  it,  to  designate  the 
kind  of  paper  and  type,  whether  script  or  otherwise,  and  the  number  to  go  on  a  page,  whea 
the  matter  or  article  will  admit  of  more  than  one.  The  work  is  to  be  done  in  the  city  of  Wash- 
ington, and  to  be  furnished  on  demand  of  the  department,  or  any  of  the  offices  appertaining 
thereto,  without  any  unnecessary  delay,  and  upon  the  terms  st>ecified  in  the  advertisement  of 
the  department,  as  published  in  tne  newspapers  of  this  city,  under  date  of  April  28,  1851. 

GIDEON  &  CO. 


Description  of  printing. 


The  printing  of  all  kinds,  including  paper,  which  may  be 
required  to  be  executed  for  the  use  of  the  Department 
of  the  Interior,  or  any  of  the  offices  thereof,  whether  the 
same  be  circulars,  instructions,  warrants,  forms,  returns, 
blanks,  solid  matter  or  not,  leaded,  rule  work,  or  rule 
and  figure  work,  faint  ruling  or  linine,  and  red  ruling  or 
lining,  or  by  whatever  name,  title,  or  description  the  eame 
shall  be  known  to  or  usually  designated  by  the  office  re- 
auiring  it,  and  including,  also,  folding,  stitching,  pasting, 
Ac,  on  the  following  descriptions  of  paper,  to  wit : 

On  quarto-post,  1  page  on  a  sheet. . .  .per  100  sheets. . 

On  quarto-post,  3  pages  on  a  sheet do 

On  quarto-post,  3  pages  on  a  sheet..  •  •  •  •  .do 

On  ouarto-post,  4  pages  on  a  sheet •  .do 

On  foolscap,  1  page  on  a  sheet. do 

On  foolscap,  2  pages  on  a  sheet. •• do 

On  foolscap,  3  pages  on  a  sheet do 

On  foolscap,  4  pages  on  a  sheet do 

On  folio-post,  1  page  on  a  sheet do 

On  folio-post,  2  pages  on  a  sheet. .  •••...  .do 

On  folio-post,  3  pages  on  a  sheet do 

On  folio-post,  4  pa^s  on  a  sheet. .' do 

On  every  other  descnpUon  of  paper  not  designated  above, 
but  to  he  so  by  the  office  ordering  it,  whether  circulars, 
instructions,  warrants,  forms,  returns,  dbc,  as  specified 
in  the  first  paragraph,  for — 

One  page  on  a  sheet  .••.•.•.•••...  .per  100  sheets. . 

Two  pages  on  a  sheet... do 

Three  pages  on  a  sheet ....do 

Four  pages  on  a  sheet do 

State  the  price  per  page  for  every  additional  page  on  any 
of  the  above  over  4  pa^es,  estimating  at  1,000  pages. . . . 
On  parchment,  to  be  furnished  by  the  department,  per  100. 
Blank  forms  or  any  other  description  of  printing  required 
broadside  on  any  of  the  above  paper,  each  broadside  to 
be  counted  as  one  page. 


Number  of 
sheets. 


75,000 
30,500 
5,000 
3,000 
8,500 
60,000 
2,200 
1,800 
8,600 
7,200 
2,000 
2,000 


2,700 

20,000 

2,100 

1,250 

1  mill  per 
65,000 


Price  per 
100  sheets. 


fl  00 

1  no 

1  00 
1  00 
1  00 
1  00 
1  00 
1  00 
1  00 
1  00 
1  00 
1  00 


Amoont. 


S  00 
3  00 
3  00 
3  00 

100pag2«. 
Imill 


#750  00 

305  00 

50  00 

30  00 

85  00 
600  00 

32  00 
18  00 

86  00 
72  00 
20  00 
20  00 


81  00 

6i0  00 

63  00 

37  50 

1 
65 


3,840  16 


It  is  expressly  to  be  understood  that  no  extra  charge  of  any  description  will  be  allowed. 
The  prices  bid  for  printing  must  cover  and  include  all  contingencies  and  extras. 

The  department  reserves  the  right  to  have  any  description  of  printing  which  may  properiy 
he  called  **  book  or  pamphkl  woiV"*  exwAiVt^  Vi"^  «^oal  contract. 

The  bidders  for  printing  w\\\  accom^u.ts'^  \}ki^vi  Vsiv^  ^\>^  iaxsc^^^^  q^ity  of  the  difleitut 
kinda  of  paper  they  propose  lo  fonivs^* 
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Proposals  for  Printing. 

Washington  Citt,  June  3, 1853. 

The  undrrsigned,  Gideon  db  Co.,  propose  to  execute  for  the  Department  of  the  Interior,  and 
the  different  offices  thereof,  the  various  kinds  of  printing,  as  hereinafter  enumeraed,  and  at 
the  annexed  rates,  for  the  fiRcal  year  comroencing  on  the  Ist  of  July,  1852,  and  ending  on 
the  30ih  of  June,  1853.  As  the  quantities  in  the  annexed  list  are  merely  estimatfs^  it  is  ex- 
pressly understood  that  the  Department  of  the  Interior  reserves  to  itself  the  right  to  take  a 
greater  or  less  quantity  of  all  or  any  of  the  articles  embraced  in  this  contract,  as  the  wants  and 
exigencies  of  the  department  may  require.  The  paper  on  which  the  printing  is  to  be  executed 
is  to  be  furnished  by  the  contractor,  and  to  be  of  the  best  quality. 

^  The  printing  must  be  executed  with  new  and  pe  feet  type,  and  on  the  best  paper  used  for  the 
different  descriptions  required;  the  department,  or  the  olnce ordering  it,  todeiiignate  the  kind  of 
paper  and  type,  whether  script  or  otherwise,  and  the  number  to  go  on  a  page,  when  the  matter 
or  article  will  admit  of  more  than  one.  The  work  is  to  be  done  in  the  city  of  Washington,  and 
to  be  furnished  on  demand  of  the  department,  or  any  of  the  offices  appertaining  thereto,  without 
any  unnecessary  delay,  and  upon  the  terms  specified  ifi  the  advertisement  of  the  department  as 
published  in  the  newspapers  of  this  eity,  under  date  of  April  26, 1852. 

GIDEON  &  CO. 


Deseription  of  printing. 


The  printing  of  all  kinds,  including  paper,  which  may  be 
required  to  be  executed  for  the  use  of  the  Department  of 
the  Interior,  or  any  of  the  offices  thereof,  whether  the 
same  oe  circulars,  instructions,  warrants,  forms,  returns, 
blanks,  solid  matter  or  not,  leaded,  rule  work,  or  rule  and 
figure  work,  faint  ruling  or  lining,  9nd  red  ruling  or 
lining,  or  by  whatever  name,  title,  or  description  the  same 
shall  be  known  to  or  usually  designated  by  tlie  office  re- 
Quiring  it,  and  including  also  folding,  stitching,  p  <8iing, 
»c  ,  on  the  following  descriptions  of  paper,  to  wit: 

On  quarto-post,  1  page  on  a  sheet. . .  .per  100  sheets. . 

On  quarto-post,  2  pages  on  a  sheet do.  •  ••.... 

On  quarto-post,  3  pages  on  a  sheet do 

Oh  quarto-post,  4  pag  s  on  a  sheet do. 

On  fooltrcap,  1  page  on  a  sheet do 

On  foolscap,  2  pages  on  a  sheet do 

On  foolscap,  3  pages  on  a  sheet do 

On  foolscap,  4  pages  on  a  sheet do 

On  folio-post,  1  page  on  a  sheet do » . . 

On  folio-post,  2  pa^es  on  a  sheet .do 

On  folio-post,  3  pages  on  a  sheet. do. . . « .  • . 

On  folio-post,  4  pa^  on  a  sheet do 

On  every  other  description  of  paper,  not  designated  above, 
but  to  be  so  by  the  office  ordering  it,  whether  circulars, 
instructions,  warrants,  forms,  returns,  d«.,  as  specified 
in  the  first  paragraph,  for — 

One  page  on  a  sheet per  100  sheets. . 

Two  pages  on  a  sheet .do 

Three  pages  on  a  sheet do 

Four  pages  on  a  sheet .do........ 

State  the  price  per  page  for  every  additional  page  on  any  of 

the  above  over  four  pages,  estimating  at  1,(X)0  pages  . . . 

On  parchment,  to  be  fumiahed  by  the  department,  per  100. 

Blank  forms,  or  any  othe¥  description  of  printing  recpired 
broadside  on  any  of  the  above  paper,  each  broadside  to 
be  counted  as  one  page t 


Number  of 
sheets. 


75,000 
30,500 
5,000 
3,000 
8,500 
60,00a 
2,200 
1, 800 
8,600 
7,200 
2,000 
2,000 


2,700 

20,000 

2,100 

1,250 


65,000 


Price  per 
100  sheets. 


|0  75 

1  00 

1 

1 


1 

1 


1 

1 


00 
00 

1 
1 

00 
00 

1 
1 


00 

1 
1 
1 


1  mill  per 
1,000. 


Amount. 


$563  50 

396  00 

50 

50 

85  00 
COO  00 

22 
18 

86  00 
72  00 

20 
20 


27  00 

2  00 

21 

12* 


6i 


1, 741  50 


It  is  expressly  to  be  understood  that  no  extra  charge  of  any  description  will  be  allowed. 
The  prices  bid  for  printing  must  cover  and  include  all  contingencies  and  extras. 

The  department  reserves  the  right  to  have  any  description  of  printing  which  may  properly 
be  called  "  book  or  pamphlet  work,"  executed  by  special  contract. 

The  bidders  for  printing  will  accompany  their  bias  with  samples  of  quality  of  tJbA  <^««b&. 
kinds  of  paper  they  propose  to  furnish. 
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Proposals  for  PrtntbUfg* 

Washington  Citi  ,  /une  29, 1849. 

The  undersized,  Gideon  &.  Co.,  propoae  to  execute  for  the  Department  of  die  Interior,  Mid 
the  different  offices  thereof,  the  various  kinds  of  printing,  as  hereinafter  enumerated,  and  at  the 
ennezed  rates,  for  the  fiscal  year  commencing  on  the  1st  dav  of  July,  1649.  and  ending  on  the 
30th  day  of  June,  185U.  As  the  quantities  m  the  annexed  list  are  merely  estimates,  it  is  ex- 
pressly understood  that  the  Department  of  the  Interior  reserves  to  itself  the  rifht  to  take  a 
greater  or  less  quantity  of  all  or  any  of  the  articles  embraced  in  this  contract,  as  the  waats  and 
exigencies  of  the  department  may  require.  The  paper  on  which  the  printing  is  to  be  executed, 
is  to  be  furnished  by  the  contractor,  and  to  be  of  the  best  qualitv.  " — 

The  printing  must  be  executed  with  new  and  perfect  type,  ana  on  the  best  paper  used  for  the 
different  descnptions  required.  The  department,  or  the  office  ordering  it,  to  designate  the  kind 
of  paper  and  tvpe,  whetner  script  or  otherwise,  and  the  number  to  go  on  a  (>age,  when  the 
matter  or  article  will  admit  of  more  than  one.  The  work  is  to  be  done  in  the  city  of  Wash- 
ington, and  to  be  furnished  on  demand  of  the  department,  or  any  of  the  offices  appertaining 
thereto,  without  any  unnecessary  delay,  and  upon  the  terms  specified  in  the  advertisement  of  the 
department  as  published  in  the  newspapers  of  this  city,  under  date  of  the  30th  of  May,  1849. 

GIDEON  ^  CO. 


Description  of  printing. 


The  printing  of  all  kinds,  including  paper,  which  may  be 
required  to  be  executed  for  the  use  of  the  Department  of 
the  Interior,  or  any  of  the  offices  thereof,  whether  the 
same  be  circulars,  instructions,  warrants,  forms,  returns, 
blanks,  solid  matter  or  not,  leaded,  rule  work,  or  rule 
and  figure  work,  faint  ruling  or  lining,  and  red  ruling  or 
lining,  or  by  whatever  hame,  title,  or  description  the  same 
shall  be  known  to  or  usually  desi^ated  by  the  office  re- 

auiring  it,  and  including  also  foldmg,  stitching,  pasting, 
LC,  on  the  following  descriptions  of  paper,  to  wit : 

On  quarto-post,  1  page  on  a  sheet. . .  .per  100  sheets. . 

On  quarto-post,  2  pages  on  a  sheet do 

On  quarto-post,  3  pages  on  a  sheet do 

On  ouarto-post,  4  pages  on  a  sheet do 

On  foolscap,  1  page  on  a  sheet do ^ 

On  foolscap,  3  pages  on  a  sheet ••••.do 

On  foolscap,  3  pages  on  a  sheet do 

On  foolscap,  4  pages  on  a  sheet do 

On  folio-post,  1  page  on  a  sheet .do 

On  folio-post,  2  pages  on  a  sheet do 

On  folio-post,  3  pages  on  a  sheet do 

On  folio-post,  4  pa(^  on  a  sheet do 

On  every  other  description  of  paper,  not  designated  above, 
but  to  be  so  by  the  office  ordering  it,  whether  circulars, 
instructions,  warrants,  forms,  returns,  dbc.,  as  specified 
in  the  first  parsgraph,  for — 

1  psgeonasheet per  100  sheets.. 

2  pages  on  a  sheet do 

3  pages  on  a  sheet ••••• do 

4  pages  on  a  sheet do 

State  the  price  per  page  for  every  additional  page  on  any 

of  the  above  over  four  pages,  estimating  at  1,000  pages. 

On  parchment,  to  be  furnished  by  the  department,  per  100. 

Btank  forms,  or  any  other  description  of  printing  required 
broadside  on  any  of  the  above  paper,  each  broadside  to 
be  counted  as  one  page 


No.  of 
sheets. 


75,000 
30,500 
5,000 
3,000 
8,500 
60,000 
2,200 
1,800 
8,600 
7,200 
2,000 
2,000 


2,700 

20,000 

2,100 

1,250 


65,000 


Price  per 
100  sheets. 


|0  50 
50 
25 
25 
50 
50 
20 
20 
50 
50 
20 
20 


10 
10 
10 
10 

5 
Imill. 


110 


Amount 


375  00 

152  50 

12  50 

7  50 

42  50 
300  00 

440 
3  60 

43  00 
36  00 

400 
400 


270 

20  00 

2  10 

1  25 

50 
65 


1,019  SO 


It  is  expressly  to  be  understood  that  no  extra  charge  of  any  descripu'on  will  be  allowed.    The 
priees  bid  for  printing  must  cover  and  include  all  contin^ncies  and  extras. 

,  .       , different 

luDdf  of  paper  they  propoee  to  tuxn^^ 


82d  Congress,  [SENATE.]  Ex.  Doc. 

1st  Session*  No.  117. 


REPORT 


OF  THE 


ACTma  SECRETARY  OF  THE  TREASURY, 

COMMUNICATIMG, 

In  compliance  with  a  resolution  of  the  Senate,  a  statement  of  the  sums  of 
money  paid  to  persons  claiming  the  same,  under  the  act  of  August  8, 1846, 
as  duties  illegally  exacted. 


AuousT  30, 1852.— Ordered  to  lie  on  the  table,  and  be  printed. 


Treasury  Department,  August  30,  1852. 

Sir  :  I  have  the  honor  to  transmit,  herewith,  the  statement  of  return 
duties,  as  required  by  the  resolution  of  the  Senate  of  11th  June,  1852. 
Very  respectfully,  your  obedient  servant, 

WM.  L.  HODGE, 
Acting  Secretary  of  the  Treasury^ 
Hon.  Wm.  R.  King, 

President  U.  S,  Senate. 
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